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Kputepmu noase oMCTBEHHOCTM




JKOHOMMYECKUM CMOP

JKOHOMMYECKUM CMOP -CMOP M3 FParKAaHCKMX, aIMMHUCTPATMBHbIX
My6/IMYHbIX NPABOOTHOLIEHMM, BQ3HUKLLMK B CBA3K C OCYLLECTB/IEHK
npeonpuHUMameJsibCKou 1 UHOU 3KOHQMUYeCKou deamesibHocmu,
CBA3M C obecrneyeHneM OCTyrNa K TaKoU AeATesIbHOCTU, a TaKXKe C
npeabABAEHMEM HOPUANYECKMMU NNMLAMU UHBIX TPEOOBAHMM SKOHOMM
(MMYLLLECTBEHHOIO) XapaKTepa.

lMpednpuHuMame/ibCKOU AB/1IA€MCA CAMOCMOAMeE/IbHAA, OCyU,eCma/i
Ha csoU pUCK deameJibHOCMb, HaNpPasJIeHHAA Ha cucmemMamu4yecKkoe

noJsiydeHue npubbl/iu 0m NOJIb308AHUA UMYW,ECMBOM, Npooaku mosap
B8bINOJIHEHUA pabom uJiu OKA3aHuA ycaye uyamu, 3ape2ucmpuposaHHb
3MOM Ka4decmae 8 YCMAaHOBJ/1IeHHOM 3aKOHOM nopadke (n. 1 cT. 2 K PO)

MNHas_xo3alcmseHHas desmesibHOCMb, CBA3AHHAA C 3AKJ/Il04YeHUeMm
2pa*kK0aHCKO-npasosbix d02080p0O8 UMYyUWECMBEeHHO20 Xxapakmepa,
ocyuiecmsiaemMas HeKOMMepYeCKUMU opeaHu3ayuamu, puHaHcosas
deame/ibHOCMb 0p2aHoB8 20CydapcmaeHHoU 8/1acmu U MeCmHo20
camoynpassieHusa u m.n., desaa 06 adMUuHUCMPAmMUuUBHbIX NPasQHApPYLWeHUs
(n. 3'cm. 29 AlIK P®), o 83bickaHuu oba3ame/ibHbIX njameeu U caHKyuu
4 cm. 29 AlIK PO), 06 ycmaHos/ieHUU topududeckux gakmos (cm. 30 A
qu’ desia o HecocmosAmesibHocmu (6baHkpomcmse) (n. 1 4. 1 cm. 33 A
u oap.



YtpaTta ctatyca UM - n.1ct.150 Al

MocTtaHoBneHne NMneHyma BepxosHoro Cyga PO N 6,
MneHyma BAC PO N 8 o1 01.07.1996 O HeKoTOpbIX
BOMNpocax, CBA3aHHbIX C NPUMMEHEHMEM YacTH NepBOM
paXkaaHCcKoro Koaekca Poccumckon ®epepaumm (pea. ot
24.03.2016)

(I1.13). lNocne npekpaweHua cmamyca MI1, dena c
y4yacmuem YKa3aHHbIX 2paKoaH, 8 mom qucie u
CBA3AHHbIE C OCylwecmsiAswelca uMu paHee
npednpuHumMamesibCKoUu desme/ibHOCMbIo,
nodsedomcmseHHb! COIO, 3a uck1r4eHuem
c/iy4yaes, Koeda maKkue dena 6bi1u NPUHAMbI K
npou3sodcmsy AC.




n.4 ct.27 AlIK 1 npaBonpeeMcTBO

«Ec/1U npasonpeemMcmao 8 MamepuasibHOM
2pax0aHCKOM hpasooOmHoWweHuUU npou3owsio n
B036yKOeHuA desa 8 cyoe, noOmBepKOeHOo
coomsemcmsyrwumu dOKYMeHmamu, 3ameHa
CIMOPOHbI B8 CBA3U C nepedayeu npas mpebosaHu
He 3ampaz2usaem UHmMepecos omsemyuKd,
0643aHHO20 B8bINJIAMUMb COOMBemcmayuwue
OeHeXKHble CYMMbl, Mo 0eJ1o MoXXem u dajibwie
paccmampusamsca 8 AC»

MocmaHosneHue PAC Cesepo-3anadHoz20 oKpyaa om 06.12.2010 no
esly N A05-5267/2010)

NHave - n.1cT.150 AMNK




n.4 cr.27 AlNK v uck pmnsnmua Kak Tpe
1A C CaMOCTOATEe/IbHbIMKU TpeboBaH

TpeTtbe nnuyo, He 3CT, He MOXKET NpeaAbABUTL B
apouTpaXKHbIN Cy/J, CBOE MCKOBOE TpeboBaHUE BBU/L
HernoaBe0MCTBEHHOCTU U HEBO3MOXHOCTU
paclUMpUTENIbHO TOJIKOBaATb M.4 cT.27 AlK

~[octaHoBneHne TpmHaaLATOro apoUTParKHOro anesiIALMOHHOro cya ot
30.11.2016 N 13AM1-30732/2016 no aeny N A26-5249/2013.




KopnopaTuBHble cnopbl

Cnopbl, CBsi3aHHble C CO34aHUWEM TrOCYAApPCTBEHHbIX U
MYHUUMNANbHbIX YHUTAPHbIX NpeanpusTnin, rocyaapCTBeHHbIX
Kopriopauun, Kopnopauunm B  dopMax KOMMep4YyecKux
opraHusauuin, ynpasneHnmem UMW WUAN y4yaCTUEM B HUX, a
TakKXXe B accoumaumm (coro3e) KOMMepuYecKMX opraHmsauunn,
MHOWN
HEKOMMepYeCKOomn opraHusaumu, obbeanHsaoLWEeN
KoMMep4yeckue opraHmsaumm mn (nnm) UM, HekoMMep4yeckKoun
opraHusaunn, umewwen cratyc CPO m B COOTBETCTBUU C
denepanbHbiIM  3aKOHOM WM 0bbeaguHsOWEN CcybbekToB
npeanpuHMMaTeNbCKOW nesaTenbHOCTM  (KopnopaTuBHbIE
crnopsbl), paccmaTtpubatotcs AC (ctatbsa 225.1 ATK PO).

NHble KopnopaTuBHbIE CrMOpbl, CBSI3aHHble C CO34AHMUEM,
ynpasieHUeEM WAM  ydacTMeM B ApPYrux Koprnopauusx,
ABNSAIOLWMNXCS HEKOMMEep4YeCKNMHU opraHmsaumnsamu,
paccMmaTpusatoTcss COKO (nyHKT 3 ctatbu 50, NYHKT 1 cTathbn
65.1 TK PO, ctatbsa 22 ITIK POD).

COH0 k KopnopaTUBHbIM cCrnopaM npuUMEeHseT no
aHanoruv r.28.1 n 28.2 AINK (n.30 NN BC P®N225).




[ToaBe JOMCTBEHHOCTb CMOPOB C
MHOCTPaHHbIM 3/1eMeHTOM (cT.247 ATK PO)

1) OTBETYMK HAXOAMTCA UM NpPOXKMBaAeT Ha Tepputopmn PO nnbo Ha Tepputopumn PO
HaxoAMTCA MMYLLECTBO OTBETUYMKA;

2) opraH ynpaBneHus, huanan nam npeacTaBUTeIbCTBO MHOCTPAHHOIO JIMLLA HAXOAMTCA Ha
TepputTopumn PO;

3) crnop BO3HMK M3 A0OroBOpa, MO KOTOPOMY MCMOJIHEHME 0KHO MMETb MECTO MU MMESIO
MECTO Ha Tepputopuu PO;

4) TpeboBaHMEe BO3HUKI/IO U3 MPUYMHEHMA BPea MMYLLECTBY AEMCTBUEM UM UHbBIM
06CTOATENBCTBOM, MUMEBLUMMM MECTO Ha TeppuTtopun PO, nan npm HacTynieHmm Bpeja Ha
TeppUTOpPUU POCCHICKOI depepaumu;

5) Cnop BO3HMK M3 HEOCHOBATE/IbHOrO 060raLleHUs, MMEBLLErO MECTO Ha TeppuTopun PO;
6) ucTel, Mo Aeny o 3almTe Ae/I0BOM penyTaummu HaxoamTca B PO;

7) cnop BO3HWK U3 OTHOLLUEHMM, CBA3AHHbIX C 06PALLEHNEM LIEHHbIX ByMar, BbiMyCK KOTOPbIX
MMeN MecTo Ha TeppuTopumn PO;

8) 3asABUTEb NO AeNy 06 YCTAHOBIEHMM (haKTa, UMEIOLLErO OPUAMYECKOE 3HaYEHME,
YKa3blBaeT Ha Ha/mume 3Toro hakTta Ha Tepputopum PO;

9) crnop BO3HMK M3 OTHOLLEHMIA, CBA3AHHBIX C rOCY/JapCTBEHHOM perMcTpaumuen MMeH u
APYrVX OGBEKTOB M OKa3aHMEeM YC/Iyr B Me»(p,yHapop,Hom accoumaumm MHOOpMaLUOHHO-
TENIEKOMMYHMKALMOHHBIX ceTen "MHTepHeT" Ha Tepputopun PO;

10) B APYrMX CNY4asaX NpM HaIMUMM TECHOM CBA3M CMOPHOIO MPaBOOTHOLIEHMA C
TeppuTopuei PO (0CHOBHblE JOKa3aTeIbCTBa Mo Aely HaXoAATCA Ha TepPUTOPUH
Poccumckon depepaumnm; NPUMEHMMbIM K AOroBopy npaBoM asnsetcsa PO; permctpauma
du3myeckoro mua, ocyWecTBAALLEro GYHKUMM OpraHa ynpasieHMAa MHOCTPaHHOM
KOMNaHWW Ha Tepputopmmn Poccuiickon ®eepaumm, NnpomsBeaeHa No MECTY KMUTENbCTBA Ha
Tepputopumn PO).




/locy1e6HbIM
(MpeTEeH3MOHHbIX) NOPSAAO0K

C 12 nonsa 2017 ropga pocyneOHbIN NOPAAOK
obsizaTeneH Ans:

=WNCKOB O B3bICKaHUN AEHEXHbLIX CPENCTB
no Tpe6OBaHVI$'-IM, BO3HUKLUUM.

— N3 AOIroBOPOB U APYIrnx CAEsOK,
— BCNeacTBMe HeocHoBaTeTlbHOro oborawleHus;

~CMOpPoB U3 NyBNUYHbIX NPaBOOTHOLLEHWIA, ECIN 3TO
NpeayCMOTPEHO 3aKOHOM.




[loka3biBaHMEe UCTLIOM BbINONTHEHUS
OpeMeHUu obsA3aTenbHOro
aocynebHoro nopsaaka

Jloka3aTb HanpaBneHue NPeTeH3nn U UCTe4YeHne cpoka
oTBeTa Ha Heé

ApPrymeHT 3asiBUTENs O TOM, YTO (DaKT NpeabsaABreHNs UCKa B
CYy/[, He NpepbIBaeT U He npekpallaeT TeYeHne cpoka oTBeTa
Ha NpPeTeH3unto, Cy0M anennsaLunoHHOW

MHCTaHLMN PacCMOTPEH, OLeHEH N 060CHOBAHHO OTKITOHEH
KaK OCHOBaHHbI Ha HEBEPHOM TONKOBAHUN HOPM MnpaBa.

[MocTaHoBneHne ApbuTtpaxHoro cyaa
3anagHo-Cnbupckoro okpyra ot 27 gekabpsi 2016 r.
Ne ©04-6500/2016 no geny Ne A27-14814/2016




Pazmep TpeboBaHUA B
NpeTeH3nn U LleHa UCKa

HecoBnageHne CyMMbl HEYCTOUKM,
yKasaHHOW

B NPETEH3UN N UICKOBOM 3adBIIEHUM,

He CBUOETENbCTBYET O HeCODNAeHNM
NPEeTEeH3NOHHOIo Nopsaaka yperynmpoBaHus
cnopa.

[MocTaHoBneHne ApbutpaxHoro cyga MockoBckoro okpyra ot 21 noHa 2017 .
Ne ®©05-7737/2017 no geny Ne A41-88062/2016




[lpeTeH3nAa U U3MEHEHME UCKa

AlK P® He npegycmaTpuBaeT obsi3aTenbHOro
cobnoeHnsa NpeTeH3noHHOro rnopsiaka npu
N3MEHEHN NpegMeTa NN OCHOBaHUA UCKa, a
TaKXe npu yBennyeHnn pasmepa UCKOBbIX
TpeboBaHun. [ocnoLwnnHa B ykazaHHOM criyyae
B3bICKMBAETCA MO pesynbtataM pacCMOTPEHUd
ncka.

n. 2 nucema BAC PO o1 19 dpeBpana 1993 r.
Ne C-13/0rl1-58 «O HeKoTOpbIX BONPOCaXx, BO3HMKAKLLINX
B AeATenbHOCTN apbuTtpaxkHoro cyaa»



[lpeTeH3mnAa BpyyeHa
YNOJIHOMOYEHHOMY MLy

B noaTeepxaeHne cobniogeHnsa NpeTeH3noHHOro nopsiaka
ncteu npencrasun npeteHsnto ot 16.05.2017 Ne 52 ¢ noanuceio
AOVATYIIIIMHOW O €€ NOoSTyYEHNN HAPOYHbIM.

Cyabl ycTaHOBUIIM OTCYTCTBUE O0Ka3aTENbLCTB,
noATBEPXOAWMX, YTO YKasdaHHOe MU0 MMEET Kakoe-nnbo
oTHoweHne kK OO0 «l'epa»; cBeaeHUA 0 perncTpaumoHHOM
HOoMepe BXxoasilen KoppecnoHaeHUMn, nevyatb IM60 wtamn
opraHusaumm B NPeTeH3UU OTCYTCTBYIOT.

,D,OBOLI, 3adaABUTESTA O TOM, 4YTO NMNOJIHOMO4YNA Nnua, NPUHABLUETO
NpPeTeH3nto, ABCTBOBAJIN U3 O6CTaHOBKl/I, OTKITOHAETCA CyAOM
KaCCaLuMOHHOM MHCTaHUNKU, KaK HEMOATBEPKAEHHbIN
mMartepumanamMmum gerna. MCTeLI, He npeagcrtasuil JOKa3aTesibCTB
TOro, YTo AONATYNNMHA B paccMmaTpMBaeMoM criydae obnagana
MOJTHOMO4YNAMN ﬂeﬁCTBOBaTb OT UMEHN OTBETHUKA.
[MocTaHoBneHne ApbutpaxHoro cyga Bonro-Bsitckoro okpyra

oT 10 Hos16ps1 2017 1. Ne ©01-5333/2017
no aeny Ne A43-21446/2017



HanpaB/sieHMe npeTeH3nn
COOTBETYUKY

AnennsunoHHbIN cya NpaBOMEPHO HE NPUHAM B Ka4YeCcTBe
Haanexawiero gokasaTernibCTBa CoOntoaeHNs1 CO CTOPOHbI UCTLA
NPETEH3MOHHOIo NopsaaKka B OTHOLLEHUM 3asBNEHHOro
TpeboBaHNSA NpeTeH3nto, HanpaBreHHY B aapec
npeanonaraeMoro orBeT4YMKa, 060CHOBaHHO yKkasaB, YTo
akLnoHepHoe obuiecTBo "MocobnaHepro" aBnaeTcs
CaMOCTOSATENbHbIM HOPUONYECKUM JTNLLOM, B JOTOBOPHbIX
OTHOLLUEHWNAX C UCTLIOM MO 3asiBIIeHHOMY NpeaMeTy crnopa He
COCTOMT, N He ABndeTcd NIMLOM, CMEHUBLLNM UHOE
topuandeckoe Nimuo B NPaBOOTHOLLEHNAX C TOBAPULLLECTBOM
cobcTBeHHMKOB HeaBuMXMMocTn «KBO r. CTynmuHO».

[MocTaHoBneHne ApbutpaxHoro cyga MockoBCKOro okpyra
ot 9 aBrycta 2017 r. Ne ®05-12200/2017
no geny Ne A41-79846/201



Mpuoputet COKO(4. 4 cT. 22 I'MIK PD): BCE
Tpeb6oBaHMA NoAsieXKaT paCCMOTPEHMUIO B
COlO, ecnm 3T TpeboBaHUA pa3aennTb

HEBO3MOXKHO.

Mo3uuma BAC PO - AC

3KOHOMMYECKMMN XapaKTep CnopoBs, B
KOTOPbIX €C/IM KpeanTop UAET C
MCKOM OZIHOBPEMEHHO K JIO/IKHUKY B
JiMue IpUANYECKOro imua U K
NOpYYUTENIO AOIKHMKA B inLe
du3nyeckoro nmuya, Kotopoe

e JMHCTBEHHbIM YYaCTHUK 06LLEeCcTBa
JIMGO KOHTPOJIMPYET €ro
AeATeNIbHOCTb)

Mo3sunuma BC PO- COKC

0630p cyaebHOM npakK
PO N 1, yTBepxaeH
[pe3sngmnymom BC PO
04.03.2015

Takue Jena noAcyaHbl €
06Len pUCIMKLMM



lpyrme HOpMbl -
nocpegHukn: AC nam COKO

4. 14. 1 -3 c1. 128 ®3 ot 2 oKkTA6pAa 2007 r. N 229-®3 06
MCNOIHUTENIbHOM Npomn3BoAacTBe AC HEMPAaBOMOYHbI
paccMaTpuBath Aesia 06 ocnapyBaHMKM NOCTAHOBJIEHUN U
Aenctemu (besgencTesmna) cyaebHbIX NPpUCTaBOB
CBA3aHHbIX C ucnosHeHnem U/, BblgaHHOro COfO;

4)MHaMBMAYa/IbHblIE TPY/ZOBbl€ CrOpbl, BKJAKOYas CRopbl
mexay AO mn ero ObIBlWUMM reHepasibHbIM AMPEKTOPOM O
BOCCTAHOBNEHUM Ha paboTe, noaseaoMcTBeHHbl COKO (cT.
3824)MHauBnayanbHble TPyAOBble Cropbl, BKAKYaA Cropbl
mexay AO M ero ObIBLWUMM reHepasibHbIM AMPEKTOPOM O
BOCCTAHOB/NEHUM Ha paboTe, noaseaomMcTBeHHbl COKO (cT.
382, 3834)uMHauBuayanbHble TPYyAOBble CMOPbl, BKJKOYaf
cnopbl Mexagy AO M ero O6biBWMM reHepasbHbIM
ANPEKTOPOM 0 BOCCTAHOBEHUM Ha paboTe,
noaseaomcTBeHHbl COKO (cT. 382, 383 1 391 TK)

5)cnopbl 0 TOM, KTO AB/IAETCA aBTOPOM pe3yJ/ibTaTa
MHTENNIEKTYa/IbHOU AeATEeNIbHOCTU, NOJABEAOMCTBEHHbI MO
Ccy6beKkTHoMyY KpuTepuio COKO Kak He CcBfi3aHHbIE C
OCYLUEeCTB/IEHMEM NPeANPUHUMATESIbCKOU 1 MHOM
SKOHOMMYECKOU AeATe/IbHOCTH

~ocTaHoBeHue lneHyma BepxosHoro Cyaa P® N 5, MneHyma BAC PO N 29 ot

Lo WA o Yo ke VavaY e Y o N e e e P e Py Ay e




~ AIMMHUCTPATUBHDI
CMNOPbI




KomneteHuua AC no rn.25.1
AlK (cT. 23.1 KoAll)

MpaBOHapyLieHusa,
COBepLUEHHbIe IpUagnYeCKUMH
nmuamu, a Takxke UM, paxke
Korga ctaTtyc yTpadeH

CT.6.33, 7.24, yactamn 2 1 3 cTaTbM
9.4, cratbsamMn 9.5, 9.5.1, 13.33, 14.1,
14.10, 14.11, 14.14, yactamMm 1 n 2
ctatbM 14.16, ctatben 14.17, 4acTbio
2 ctatbm 14.17.1, ctatbsaamm 14.18,
14.23, 14.27, 14.36, 14.37, 4YacTbio 2
ctatbu 14.38, ctatbamun 14.43 - 14.50,
yacTbto 1 ctatbu 15.10, yactamm 2 1
2.1 ctatbm 17.14, yactamm 6 n 15
ctatbM 19.5, cTtatben 19.33

nmu

Cyabu apoUTparKHbIX cyA

B oTHOWEHWU NooBLI

paccMaTpUBatoT Aena
aIMMHUCTPATUBHbIX
NpaBOHapYLUEHMAX,

npeayCMOTPEHHbIX
YacTbto 2 cTaTtbu 14.9,
ctatbsamn 14.9.1, 14.12,
yactTamm 1 - 4.1, 5.1 -8
cTatbu 14.13, cTaTbAMM
14.31, 14.31.2, 14.32,
14.33, yactamm 2 1 3
ctatbu 14.57, 14.61



[TpUMepbl MCKIIOYUTEIbHOU
KomneteHumn AC no rn.25.1 AlK

-[1eMcTBUA AOMKHOCTHBIX /UL, KOTOPblE HEA0MYCTUMbI B
COOTBETCTBUM C aHTUMOHONMO/IbHbIM 3aKOHOAATE/IbCTBOM;

-310ynoTpebeHne JOMUHUPYIOLLMM MOJIOXKEHMEM Ha
PbIHKE;

-HepobpocoBecTHaA KOHKYpeHUMS;
-OUKTMBHOE BGAaHKPOTCTBO;

-COKpbITUE MMYLLLECTBA IMO0 COKPbITUE, YHUUTOXKEHME WU
danbcnduKayma 6yxranTepckmx U UHbIX YHETHbIX
JOKYMEHTOB, OTpa*KaloWwmx SKOHOMUYECKYIO AeATEe/IbHOCTb
IOPUANYECKOro iMua IMbo MHAUBUAYAJIbHOIO
npeAnpuHMMaTens, ecam 3Tm AEUCTBUSA COBEPLLEHbI MpK
HaJIM4MM NPM3HAKOB GAHKPOTCTBA




[locneancTBuA
HenoaBeAOMCTBEHHOCTHM no 25.1

1) Ha 3Tane BO3OYyXAeHUA - onpegenieHne 06 oTKase B
2) Ha cTagmMn pacCMOTpeHUA- nNpekpaweHmrme non. 1 4. 1.c
W BO3BpaLLlEeHUM NpoToKona 06 All agMMHUCTPaTUBHOMY Opr

ANK PO He npeaycMaTpuBaeT BO3MOXKHOCTb Nepeaayu

Ecnu COKO nepedaem AC, mo npu nosiy4eHuu hpomokosia 06
adMuHuUcmpamusHoM npasoHapyweHuu AC Hanpassisem e20
adMuHUCMpamusHbIlU opeaH, cocmasuswuli npomokos, 6e
B036yxdeHus npou3sodcmsa no desny u 6e3 sbiIHeceHUA onpede
umes 8 sudy omcymcmaue 3a88/1eHUS aOMUHUCMPAamusHOo2
mpebyemozo coasiacHo Yacmu 2 cmambu 202 u cmambu 203




[logBeAOMCTBEHHOCTb MO 1.
25.2 ATIK - 4.3 cT1. 30.1 KoAll

Ana AC Tpu Kputepumsa:

1) aAMMHUCTPATUBHOE NMpaBOHApYyLUEeHUEe COBEPLUEHO PULUUECKMM JIMLLOM UJIU
UHAMBUAYAIbHBIM NpeAnpUHUMATEIEM.

2) aMUHUCTPATUBHOE lNMpaBOHapyLleHne coBeplleHO B rnpouecce ocyliectB/ieHMA
I'Ipe,D,I'IpMHMMaTEIIbCKOI:'I WJIM UHOM SKOHOMMYECKOM AeATeJIbHOCTMU.

HO, ecnmn 06beKTUBHASA CTOPOHA NPaBOHAPYLLUEHWUS BblparkaeTcs B AEMCTBUAX
(6e34€MCTBUM), HaNPaBEHHbIX HA HapYyLWeHWEe MU HEBbINOJIHEHME HOPM
AEUCTBYHOLLEro 3aKoHO4aTeIbCTBa B chepe CaHMTapPHO-3NMAEMMOJIOrMYECKOrO
621aronosly4Yma HaceseHusa, B 0671aCTM oXpaHbl OKpY»KatoLwen cpesbl 1
NpPUPOAONO0/Ib30BaHUA, 6€30MacHOCTM AOPOXKHOIO ABUMKEHUSA, MNOXKAPHOM
6e30nacHOCTU, 3aKOHOAaTEe/IbCTBa O TPYAE U OXpaHe TpyAa *Kanobbl Ha
NOCTAHOBJIEHMA aAMMHUCTPATUBHbIX OPraHOB O NPMBJIEYEHUN K
aAMMHUCTPATUBHOM OTBETCTBEHHOCTHU, UCXOAA M3 NOJIONKEHMM, 3aKPENIEHHbIX B Y. 3
cT. 30.1 KoAll PO u n. 3 4. 1 cT. 29 AlK PO, B nto6omM cnyyae nognexar
paccmoTtpenuio B COHO.

n. 33 noctaHoBneHus MNneHyma BepxoBHoro Cyaa Poccuiickon ®eaepauum ot 24 mapta 2005 . N5 "0
HEKOTOPbIX BOMPOCAX, BO3HMKALWMX Y CyZ0B Npu npumeHeHnn Kogekca Poccuickon deaepaumm 06
AAMMHUCTPATMBHbIX NpaBOHapYLUEHUAX« U "0630p cypebHoM npakTMKu BepxoBHoro Cyaa Poccuickom
®epepauun 1 (2014)"(yTB. Mpesmgnymom BepxosHoro Cyaa PO 24.12.2014)

3) Ha MOMeHT obpaweHna B AC ectb cTaTtyc MUI.



/1IOrOBOPHAS
NO/ABEOMCTBEHHOCTb




/loroBopHas
noaBeAOMCTBEHHOCTb

BHYTpU- Cnopbl € yHacTUeMm
rocyaapCcTBeHHble MHOCTPAaHHbIX ML,

Cropbl

Apb6uTparkHoe cornaweHue [poporauyoHHOe cornaleHue
no npaesuaam naparpacga [lpaBuna ct.cT.247 -250 AMNK
1v2rn. 4 AlNIK PO PO

[MocTtaHoBneHue lNneHyma BC PO
oT 27.06.2017 N 23

"O paccMOTpeHnH
apouUTpaXKHbIMK Cyaamu gen no
3KOHOMMYECKMM CMOopaMm,
BO3HMKAMLLMM M3 OTHOLLEHMH,
OCJ/I0XXHEHHbIX MHOCTPaHHbIM
3/1€EMEHTOM"




[lpoporaymoHHoe cornallieHume

1 3TO cornalleHMe CTOPOH O nepeaaye B apoUTparKHbIM
cya PO mam nHoro rocygapcrtea (6e3 yKasaHuA
KOHKPETHOIro CcyZa UM C yKa3aHMEM KOHKPETHOro
cyAa) BCexX Uau onpefeneHHbIX CopoB, KOTopble
BO3HMKIU U1 MOTYT BO3HUKHYTb MEXAy HUMU B
CBA3U C KAKMM-JIMOO KOHKPETHbLIM NMPABOOTHOLLEHMEM,
He3aBUCUMO OT TOro, HOCUJI0 TaKoe NPaBOOTHOLWEHME
JIOrOBOPHbIN XapaKTep M1 HeT.

-OHO He MOXKeT U3MEHATb UCKNKUMUTENIbHYIO
KOMIMEeTEHLMI0 MHOCTPaAHHOr O cyja Uau
MCKJIIOYUTENIbHYIO KOMMNETEHLMI0O POCCMMCKOro cyaa
(cTtaTbAa 249 ATK PO).

-OHO He MOXET U3MEHATb NpaBmaa o
BHYTPMIroCYyapCTBEHHOM NOACYIHOCTU A€ CY/1aM
06L1EeN IPUCIUKLIMK U aPOUTPAKHBIM CY/1aM
Poccuimckon depepaumn.




UcKnouuTebHasa KoMmnetTeHumsa

~  BOMPOCHI, CBA3aHHbIE C:
~ a) C rocyAapCTBEHHOM M MYHMLMMAJIbHOM COGCTBEHHOCTbIO;

~  6) npuBaTU3aLMUEN U MPUHYAUTENIbHBIM OTUYKAEHUMEM UMYLLECTBA
I8 TOCYJAPCTBEHHBIX HYXA,;

~  B) roCyAapCTBEHHOM perncTpaumen pesynbTaToB
MHTENINEKTYa/IbHOM eATEeNIbHOCTH;

~  T) ocrnapMBaHMEM 3anMCEN FOCYAapPCTBEHHbIX PEECTPOB (PErncTpoB,
KaJacTpoB);

~ /1) KOpPropaTMBHbIMM CMOPAMM B OTHOLLEHMM OPUIMYECKMX L,
3aperncTpupoBaHHbIX Ha TeppuTopuun PO

> HapyLueHMe UCKJIIOYUTEIbHOM KoMnetTeHunMn MHOCTpaHHOro cyja
ABNAETCA OCHOBaHMEM K OTKa3y B BOBGYH(,D,GHMM nnn
npeKkpauweHuio Nnpon3BoacTtea B pPOCCMMCKOM cyae.

~ HapylweHue UCKIUYUTEIbHOM KOMNEeTEeHUUM POCCUMCKOro cyaa
OCHOBaHMWe A/1A OTKa3a B NPU3HAHUM U NpUBeAEHUM B
MCNOJIHeHMEe MHOCTPaHHOro cyae6Horo peweHusa (n. 3 4. 1 cT.
244 ATIK PO).




Ecav npoporauyMoHHoe coralleHue Um

AC ocTaBneT 3aaB/ieHHEe 6€3 PaCCMOTPEHMSA, EC/IN:

-a) CTOpOHA CBOEBPEMEHHO 3asiBU/1a O Npoporalmm no
BCTYN/JIEHWMM B NPOLIECC;

-6) Nnpoporaums JercTBUTE/IbHA, UCMOJIHMMA, He yTpaTMaa
cuny;

-B) CcornalleHue He HapyLllaeT UCKIYUTENIbHYIO
KomneteHumio AC PO;

-I') cyAapl ApPYrux rocygapcTs Bo36yamamM NpomM3BoACTBO MO
Temy e geny paHblie, yem AC PO.




TpeTenckum cy

MyHKT 6 cTatbu 4 AlK, c1.3 IMK: «no _
cOrnaleHuo CTOPoH NoABEAOMCTBEHHbIU ... Cyay
CNop, BO3HUKAKLWMKU U3 TPaXKJaHCKUX
NPaBOOTHOLWEHMMU, A0 MPUHATUA PELLUEHUA MOXKET
ObITb NepefaH CTOPOHaMM Ha pacCMOTpeHue
TPEeTEUCKOro cyaa, ec/imt MHOE He YCTaHOB/IEHO
depepanbHbIM 3aKOHOM> .

Ct.33 AIK: « Criopbl MeXay CTOpQHAMM
rpaXkJaHCKO-NpaBOBbIX OTHOLUEHUM,
noABeAOMCTBEHHblE apOUTPaXKHbIM CyJaM B
COOTBETCTBMU C HacToAWwMM KogeKkcom, moryT
ObITb NepefaHbl Ha paCCMOTPEHUE TPETEUCKOTO
cyAa rnpu HaJIMYMK MeXay CTOPOHaMM criopa
AEUCTBYIOLWLEro apomUTpaXKHOro CornalleHus».




YTo nocne pedopmbl
TPETEUCKMUX CYA0B?

Tonbko 4 NAAY ponyuieHb! MpaBruTenbcTBOM PO K TpeTeMCKOMY PbIHKY:
MEAC v MAK;

-APOUTPaXKHbIN LLEHTP NPr POCCMUCKOM COLO3€ NPOMbILLIIEHHUKOB U
npeanpuH1Mmaresien-ApouTpaxHbiM LEHTP Npu PoccnMcKom cotose
NPOMBbILINEHHUKOB U NpeAnpuUHUMaTenen M ApOUTDAKHbIN LEHTD NP1
HEKOMMEDPYECKOM aBTOHOMHOM OpraHu3aumm «MHCTUTYT COBPEMEHHOIO
apouTpaxka»

TpeTencKme cyibl Npeobpasuinch B MHCTUTYT «ABTOHOMHbIE TPETEMCKUE
CyZlbM>.

Y KaxAoro cy/ilbu eCTb CBOM COBCTBEHHbIM PernameHT (npaBmia TpeTemcKor
pasbupaTtesibCTBa).

PaHee fencTBoBaBlUME TpeTencKue cyabl NpeobpasyoTca B «Konnermu
ABTOHOMHbIX TPETEMCKMX CyeN>» C eANHbIMM PernaMeHTamu.

Bce cTapble ap6UTpaxKHble (TPeTEeMCKME) OrOBOPKM, B KOTOPbIX yKa3aHb|
HaMMeHOBaHMA TPeTEeNCKMX CYA0B - PUAUYECKMX /1L, nocsie 1 HoAbpA
2017 r., NpU3HalOTCA HEeAEUCTBUTEIbHbIMM.




ApOuUTparKHas OroBopKa

1. OroBopKa € aJibTepHaTUBOM O6palleHMs B rocyAapCTBEHHbIM CYA.
MpuMep: "Bce cnopbi no HacmoAwemy Jozosopy nepedaromcsa Ha
paspeweHue 8 20cydapcmseHHbIU cyo uiu ABMOHOMHOMY mpemeUucKomy
cydbe O®H0 u UHH".

2. OroBopka 6e3anbTtepHaTMBHaA (TobKo B TC). Mprmep: "Bce cnopbl nho
HacmoAaweMy /Jlo2osopy nepedaromca Ha paspeweHue ABMOHOMHOMY
mpemelickomy cyobe OO0 u MHH".

3. OroBopKka accMMeTpuyHasa (Mo YCMOTpPEeHMUIo Uctua). "Bce cnopel,
CBA3AHHbIE C B3bICKAHUEM 3a00JIXXeHHOCMU (3a OKAa3aHHbIe yc/yau),
Heycmouku, wmpadga no HacmoAawemy o2osopy, (a makxke cnopebl,
CBA3AHHbIE C €20 3aK/Il4YeHUeM), no yemompeHuro Mcmuya mo2ym 6bimb
nepedaHbl ABMOHOMHOMY mpemeltckomy cyobe ®MO u UHH. Bce
ocmasibHble cnopbl N0 HacmoAwemy o2o8opy nodiexxam paspeweHuro 8
KOHKPemHoM 20CcydapcmseHHOM cyde”.



ApObUTPabMIBHOCTL CNopa - OrpaHMy
KomneteHumn TC cT1.33 AlK

1) 6aHKpoTcTBO, CHI, rocpermMcTpaums opraHmMsaumm;
2) BC€ aAMMHUCTPATMBHbIE M MYO/IMYHbIE CNOPbI;

3) aena 06 yCTaHOBNAEHMU OpUAMYECKUX (DAKTOB, 3aLUMTE Fpynnbl Jinu,
KOMMeHCaTopHble Aena;

4) YacTb KOPrOpaTMBHbIX CMOPOB CMOpbl (BCE YY4aCTHMKK NoAnMcam
TpeTeuckoe cornaweHue; TpeéosaHue K MAAY);

5) cnopbl 0 NpMBaTU3aLIMM FOCYAAPCTBEHHOIO M MYHMLMMNAIbHOIO
MMYLLECTBA;

6) crnopbl, BO3HUKAIOLME U3 OTHOLLEHWIA, PErYMPYEMbIX
3aKoHo/aTeNIbcTBOM Poccumckon ®eaepalpum 0 KOHTPAKTHOM CUCTEME B
cepe 3aKynok no 3akoHy Ne44-®3 (He rno 3akoHy Ne223-03);

7) cnopbl, BO3HUKAIOLME U3 OTHOLLIEHMM, CBA3AHHbIX C BO3MELLEHUEM
BpeJa, NMPMYMHEHHOIO OKpYKaloLeN cpee;

8) MHble cropbl B C/Iy4aax, NpAMO NpeayCMOTPEHHbIX (beaepasbHbIM
3aKOHOM.



ApbuTpax 1 ApeutpaxkHbin Cya

1)Hannume TpeTencKoro cornawieHus He NpenaTcTeyeT Bo36y
pena B AC;

2) ct. 148 AlNK oTBeTUYMK fo/1KEeH CBOEBPEMEHHO BO3pa3uUTb Npa
paccMmoTpeHma gena s TC.

Cya no n.1 c1.148 AlNK ocTtaBUT 6€3 pacCMOTPEHUA, eC/in npouecc
naer.

Cya no n.5 ct.148 AMK npoBepuT AEUCTBUTENIBHOCTb M MCMOJIHUMOCTE
cornaleHua 1 ocTaBUT 6e3 paCCMOTPEHMS

Cya no n.6 c1.148 AMNK nonyynT xoaatamcTBo o nepeaade gena s TC o
CTOPOHbI, NPOBEPUT COrjalleHne, 3aKklo4YeHHoe Nocae Bo36yKAeHMA [
AC, Ha JenCTBUTENBHOCTb U UCMOJIHUMOCTD.

3) NpekpaweHne n.3 ct.150 AMNK PO nmeetca pewenue TC, ctaBwee
06A3aTe/IbHbIM A4/19 CTOPOH




/1euCcTBUTE/IbHOCTb
TPeTeuCcKoro corjalieH1s

TpeTeucKoe corsalweHue - 310
CaMOCTOATENIbHOE COrnalleHune,
yCTaHaB/MBaloLlee B3aMMHblE NpaBa U
006513aHHOCTM CTOPOH MO BOMNpPOCaM Crnocoba,
bopMbl M npoueaypbl paspeLleHms
BO3MOXHOI0O crnopa.

[lp3HaHME AOroBOpa, B KOTOPOM
COZEDXKMTCA cornalleHume,
HeJEeUCTBUTE/IbHbIM HE BJiIeYeT
aBTOMATUYECKOro Npmu3HaHMA TPETEUCKOU
OrOBOPKM HEAEUCTBUTEIbHOM.




OcHoBaHMA
HeaeUCTBUTE/IbHOCTMH

TPETEeUCKOro corJialleHus

1)NoOpoKM BOSIM NpU 3aKNHOHEHUM
TPETEMCKOrO COrialleHus
(3abnyxxaeHue, oomaH B Bbibope TC)

2) HapyLleHue apbuUTpabuIbHOCTH
CMNopoB;

3) dbanbcudpmKauma cornaleHus,
cornatleHue He noanucaHo Uam
noAnNMCaHo HEYNOJIHOMOYEHHbIM JIULLOM




Bo3parkeHnsa NpoTUB pacCMOTPEHUA aena B
AOJI’KHO ObITb CBOEBPEMEHHbIM M1 NPaBUJIbHO
ochopMIEHHBIMM!

Mo n.54.1cT. 148 ATIK P® BoONpoc 0 Ha/IM4MmM, AEUCTBUTEN
MCNOJIHUMOCTM TPETEMCKOro COrnalleHms pa3peLlaeTcsa Cy0Mm
MPUHATUSA MCKOBOIO 3aABJIEHMA K NMPOM3BOACTBY U NPU YC/I0BUM
3aAB/IEHUS CTOPOHOM HE MNo3aHee AHA NpeACcTaB/IEHMSA CBOEro M
3aABJ/IEHMSA MO CYLLECTBY Cropa BO3PaXKEHUU NPOTUB PACCMOTPEHMU
B apOUTPaXKHOM cyJe.

[MepBbIM 3aAB/IEHMEM KOMMNAHUM Obl1 OT3bIB HA UCKOBOE 3aABJIEHUE C
Npocb60M O0TKa3aTb UCTLLY B Y/10BJIETBOPEHUU TPe6oBaHMUM. Cchbl/iKa
OT3blBE€ Ha HaJIMYMe TPETEUCKOM OrTOBOPKM, HE NOoAKpENnJieHHas

COOTBETCTBYOLLIEN NPOCbOOM CTOPOHbI HE PACCMATPUBATbL CMOp B
ApOUTPAXKHOM Ccyae, 060CHOBAHHO pacLeHEHA CYJAaMU KaK OTCYTCTB
BO3paKEHMU NMPOTMB PACCMOTPEHMUSA IENA B apOUTPAXKHOM Ccyae.

OnpeaneneHune BC PO ot 08.02.2016 no aeny No A57-16403/




TpeTencKasa oroBopKa M A0roBopHas
noAcCyAHOCTb - NpeAMeT LLecCum

B cootBeTcTBUM CcO CT.384 TK 1
MaTepuaJibHble M npoueccyasibHble rnpasa,
eC/Ih MHOE He NpeayCMOTPEHO 3aKOHOM
MU AOrOBOPOM, NpaBa NepBoHa4a/IbHOro
KpeamMTopa nepexoaaT K HOBOMY KpeauTopy
B TOM 0ObeEME U Ha TeX YC/IOBUAX, KOTOpblE
CyLLLeCTBOBaJ/IM K MOMEHTY Mepexoja npasa.




AJIbTEPHATMBHASA
CY/IEBHAS
NO/ABELIOMCTBEHHOCTb




UM BnpaBe BbIOMpaTb Cyn,

OnpepenerHne CK no ' BC P® ot 07.10.2014 Ne6-KI14-6 co
cneayrowmm ratio: mck UM B paMoHHOM CyZie O NPU3HAHMK MpaBa
COOBCTBEHHOCTU Ha HEXMJIble NOMELLEHUA BO BHOBb NOCTPOEHHOM
TOproBoM LieHTpe. Cnop mexay 3-ma UM 1 MAaAMUHUCTpaLMen.

AnennsumoHHbIM cya npekpatma npomnssoacTsom (MI). BoiBop,
anennaumm: «... cnop mexay MM B OTHOWEHMM BHOBb CO34AaHHOIO
06beKTa NpeanpMHMMAaTE/IbCKOM AeATENbHOCTU - 34aHMA TOProBoro
LLeHTpa, BCEACTBUE YEro CNop HOCUT 3KOHOMMYECKUM XapaKTep, a
cnegoBaTesibHO, NOABELOMCTBEH apOUTPaXKHOMY Cyay>.

CK BC PO®: BbiBOA cyaa 0 HenoaBeAOMCTBEHHOCTM AaHHoro cnopa COKO
ABNAETCA OLMOOYHBIM, TaK KaK UCTeL, 06paTU/ICA C MICKOM KaK
dusmnyeckoe 1muo, a He Kak UM, Kpome Toro, 3aKOHOM HE YCTAHOBJIEHbI
OrpaHMYEeHMs ANA HaXOXAEHMA 0O BEKTOB HEABMXKMUMOCTU B
COOCTBEHHOCTU rpaxkJaH, He UMelLWMX CTaTyca MHAUBUAYAJIbHOIO
npeanpuyHUMaTens.




HenoaBeaoMCTBEHHOCTb NMPpU NepecMmoT

-~ HapyuweHue nogBefOMCTBEHHOCTU He 06A3aTe/IbHO AABISETCA OCHOBAHMEM A
cyge6Horo akrta

Heob6xoduMo ycmaHoB8UMb, M0O2J10 JiU HapyuweHue npasus nodsedoMcmBeHHOCMU npl
K 06cmoAameibcmsam KOHKpemHo20 desia paccmMampusamaCA 8 Kadyecmse "cyujec
HapyweHusa", mpebyrouwe2o0 nepecmMompa peweHus, Komopoe 3adsume/ib cHuma
OKOHYame/1bHbIM.

JAonyweHHoe HapyweHue npasu/i no08edoMCMBEHHOCMU NPpU paccCMOmMpeHUU Hacmos
NoOB/IUAJIO0 Ha NPABUJILHOCMb BbIBOO08, COEJIAHHbIX NPU PACCMOMPEHUU »Kas106bi 06
NOCKOJIbKY Cydamu yCmaHos/1eHo, Y4mo npedMemom cnopa no deny ABAemca 80Npo
Haau4uu 8 delicmsuax obwecmsa cocmasa adMUHUCMPAMUBHO20 NPABOHAPYWEHU
npedycmompeHHo20 cmamsbel ... KoAll PO.

lMpu makux o6cmoameibcmsax pacCMompeHue 3mo20 desla ¢ HapyuweHUemM npasu
nodsedoMcmBeeHHOCMU He NOBJIeK/1I0 HapyweHue 8CecmopoHHOCMU, NOJIHOMbI U
06beKmMuBHOCMU paccMompeHus desa, 8 CBA3U C YemM obxxasyemble cyoebHble akmbl
nodsexam ommeHe 1ubo U3MEHeHUH.

~  Cocmossuwuecs cydebHble akmbl COMHeHUL 8 csoeli 3aKOHHOCMU He B8bI3bIBaom, ABJIAI0
NPasu/IbHbIMU U OCHOBAHULU 0719 UX OMMeHbI UJIU U3MEHeHUs He ycMampusaemcs'.

- MoctaHoBneHue BepxosHoro Cyaa PO ot 16.09.2014 no aeny N 310-A/14-225, A48-4312/20
MoctaHoBneHue BepxosHoro Cyaa PO ot 16.09.2014 no aeny N 308-A/14-221, A25-1280



[locneacTeumA
HenoABeAOMCTBEHHOCTMU

|
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[locnheacTBuS

OcTaBsieHue 6e3 aBUXKeHUA (pocyaebHbIU
nopAaoK)

Omka3s 8 npuHamuu

[MpekpalieHne nponsBoacTBa NO Aeny (He
nooJsiexxum paccmMompeHuro; ecms peweHue TC,
KpoMme csiydaes omkasa 8 sbidade U/1);

OcTtaBneHue 6e3 paccMOTpeHuUa (desio caywaem
dpyeou cyd, 8 mom 4qucnae TC; He cobto0eH

odocydebHbIU nopsadok; coenaweHue o TC, ecau
OHO delicmBumeJibHO)




= Cnopbl O
noaBe OMCTBEHHOCTMU




Cnopbl 0 No4BeAOMCTBEHHOCTU M
COIO u apobuTpaXHbIMU CyZlaMU HE
AOMyCKalTCA

B cBasm ¢ T1em, 4yto COK He np#u
Npon3BOACTBY 3asBJ/1IeHME, CCbl1aACh
HenoABeJOMCTBEHHOCTb, AC PYKOBOACT
TPe6oBaHUAMM CTaTeli 15B CBA3M C TEeM, 4YTO
He MPUHAN K NPOU3BOACTBY 3asdBJIEHUE, CCbIJ
Ha HenoaBelOMCTBEHHOCTb, AC, pyKoBOACTBY
TpeboBaHuAMM cTtaten 15, 468 CBA3N C TEM
COKO He npuHAN K I'IpOl43BO,£I,CTBy 3a8Bne
CCbl/IAasicb Ha  HENoABeJOMCTBEHHOCTb,

DYKOBOACTBYACb TpeboBaHMAMM cTaTen 15
KoHcTUTyuun PO, nonoxeHnmamm depepa
sakoHa - oT  30.03.1998 "0 paTH
KOHBEHLMM O 3aliMTe MNpaB 4YesioBeKa M
cBoboa”’, no3mumen EBponenckoro




HeponycTtmMmMo nuweHue npasa Ha cyjel
3alMTy NpU ocnapmUBaHUM
HIA

OnpeaeneHnemM apbUTpPa)KHOro cyZa NEpBOM MHCTAHLUMM, OCTABJIEHHbIM 663
NOCTaHOBNEHMEM ApPOMUTPAXKHOro CyJa OKpyra, MNPOM3BOACTBO MO Aesly npeKpd
CCbIIKOM Ha N. 1 4. 1 cT. 150 AMK P®. Cyabl Mcxoaunam M3 Toro, YTo OCnapMBaeMoe O
MOCTAHOB/IEHME AAMMHUCTPALMM NPeACTaBAsSEeT cCo60M HOPMATMBHBLIM MPaBOBOM | a
MECTHOro camoynpaiieHus. OTKIOHAS J0BOJ, 3aABMTENSA 06 OTKase cy/Za o6LLen 1op
B NPMHATMM COOTBETCTBYHLIErrO 3asAB/IEHMA 00WEeCTBa, CyAbl COCNANMCb Ha HEMPUHS
Mep K 063Ka/IoBaHUIO onpeaenieHma cyaa o6Len pUCANKLUM.

Cyne6Has Konnerns BepxoBHoro Cyaa Poccuickon ®epepaupmn oTMeHWNa
cyae6Hble aKTbl M HanpaBuia AE€/0 Ha HOBOE PacCMOTPEHME B CyJ MEpBOM MHCTAHL|
cneyroLWmMM OCHOBaHUAM.
B cooTBETCTBMM C MNPUHUMMIOM, ChHOPMYIMpoBaHHbIM EBponenckm CyaoM no np
4ye/loBEeKa, €C/AM B rocyaapcTBe CYLWECTBYIOT JBe CyAeOHble CUCTEMbl M OAHA | M3
OTKasa/slaCb paccMaTpuMBaTb CMop M3-3a OTCYTCTBMA KOMMNETEHLUMU, BTOpaA CyaebHas CUCTE
06A3aHa NPUHATb AE/10 K CBOEMY MPOM3BOACTBY 6€3 MUCCeA0BaHMA BOMPOCa O KOMMeTte
(noctaHoBneHnAa oT 24 mapta 2005 r. no geny "babypuuH (Baburin) npotmB Pocc
depepaumn” (xkanoba N 55520/00), ot 22 utoHa 2006 r. no geny "ABakoBa (Avakova
Poccuickon dOepepaummn” (xkanoba N 30395/04), ot 22 aekabpa 2009 r. no aeny "be

(Bezymyannaya) npotuB Poccuickon Peaepaumn” (kanoba N 21851/03)).

"0630p cyae6HoM npakTHKM BepxoBHoro Cyaa Poccuiickon ®eaepaumm N 3 (2016)"




[loacyaHoOCTb

-~ Bnabl noacyaHOCTU




PozaoBada noaAcyaAHOCTb

e




MNoacyaHocTb Cyaa no MHTeNNeKTyaslbH
npaBaM (cT.34 AlK)

1) aena 06 ocnapueaHum HMA, aKTOB C HOPpMaTMBHbIMM CBOMCTBaM deaepasibHbIX
MCNOJIHUTE/IbHOU BNIACTU B chepe MHTeI/IeKTyaIbHOro NpaBsa;

2) pena nNo cnopam o NpeAocTaB/eHUU UM NpeKpaLleHM NPaBoOBOM OXPaHbl pe3yJib
UHTEN/IEKTYa/IbHOW AEeATE/IbHOCTU M NPUPABHEHHbIX K HUM CPEACTB MHAMBMAYAIM3aLM
OPUANYECKUX NIULL, TOBApOB, paboT, YCAYr U NpeAnpUATMM (3a UCK/IIOYEHMEM O6BEKTOB aB
CMEKHbIX MpaB, TOMOJIOrMI MHTErpasibHbIX MMKPOCXEM), B TOM YMCIE:

06 ocnapvBaHum HeHIA deaepanbHOro opraHa MCNoJIHUTENIbHOM BNACTM MO MHTENNIEKTYa/Ib
CO6CTBEHHOCTH, a TaKXKe OpraHoB, YNoJIHOMOYeHHbIX MpaBuTebCcTBOM PP paccMaTpuBaTh 33
Bbl4ayy MaTeHTa Ha CEKPETHbIE M306peTEeHMS;

06 ocnapuBaHum pelieHnit ®AC _o nprsHaHMKM He06POCOBECTHOW KOHKYPEHUMEN AEUCTBUM,
CBA3AHHbIX C NMPUOGPETEHUEM MCK/IIOUYUTEIBHOMO NpaBa Ha CpeAcTBa MHAUBUAYAIM3aLMM
OPUAMYECKOrO /ML, TOBapOB, PaboT, YCAyr 1 NpeanpUATUiA;

06 YyCTaHOBAEHMM NaTEHTO061aaTeNS;

0 NPU3HAHUU HEAEUCTBUTE/IbHBIMU NATEHTA HA U306pPETEHME, MONE3HYIO MO/E/b, MPOMbILLIEHHbI
o6pa3seL, /I CENEKLUMOHHOE IOCTUHKEHME, PELlEeHUs 0 NpeAoCTaB/IEHMMU NPABOBOM OXPaHbl TOBAPH(
3HaKy, HAMMEHOBAHMIO MECTa MPOMUCXOXKIEHUA TOBApa M O NPeAoCTaB/IEHUN UCK/THOYMTENBHOTO Mp
Ha TaKoe HaMMeHoBaHue, ecin O3 He NpeayCMOTPEH MHOM MOPAZOK MX NMPU3HAHUSA
HeAeMUCTBUTEIbHbIMM;

0 JIOCDOYHOM MpPEKPALLEHMM NPABOBON OXPaHbl TOBAPHOIO 3HAKA BCAEACTBUE ECO HEMUCIMO




MoacypaHocTb CK no
3KOHOMMYECKMM cnopaM BC PO

|

|

4.5 c1.2 OK3 O BepxoBHoM Cyae PO

BepxoBHbit  Cyn  Poccumckon — depepaumu
pacCMaTpuBaeT B  KayecTBe cyJa NepBOU
MHCTaHLUM aena no pa3peLleHUIo
3KOHOMUYECKUX CMOPOB Mexay desepasibHbIMMU
opraHamu rocyAapCTBEHHOM BNAacTU WM OpraHamu
rocylapCTBEHHOM BJIACTU Cy6bEKTOB Poccumckom
defepaumu,  MeXAy  BbICIUIMMKM  OpraHamu
rocy/lapCTBEHHOM BJIACTU Cy6bEKTOB Poccumckom
depepaumn.



TepputopmanbHaa NoaCcyaAHOCTb

- Bunabl

/




O6bwas noaAcyaHOCTb

McK o0 BO3MelleHnn Bpega, NPUUYUHEHHOIO
rocygapCcTBeHHbIMM OpraHamMu (MX AONXKHOCTHbIM
IMUaMK), NOSNEKUT PACCMOTPEHMUIO MO MECTY HaxX
opraHa, NpMYMHMBLLErO Bpes (opraHa, AOJIXKHOCTH
JIMLLOM KOTOPOro nNpuyYnHeH Bpea)

[lena no cnopam, CBA3aHHbIM C 006A3aTesIbHbIM
CTPaxXOBaHMEM FPaXKJAHCKOW OTBETCTBEHHOCTM
BJlaZle/IbLieB TPAHCMNOPTHbIX CPeACTB, pacCMaTpuBalo
06LeEMY NpaBMy TEPPUTOPUAIBHOM NOACYAHOCTH MO
MEeCTY HaxoXAeHMA oTBeTUYMKa (cTatba 35 AlTK PO).




/loroBopHaa noAcyAHOCTb

Ct.37 ATK P® noacyaHoCTb, YCTaHOBJIEHHAA
ctaTbMM 35 1 36 AMK PD, MoxKeT ObITb
M3MEHEHaA Mo COorsaeHno CTOPOH A0

NPUHATUA apOUTParKHbIM CY0M 3afBJIEHUA K
CBOEMY MPOM3BOACTBY.

CornaiueHume o noAcyaHOCTU HOCHUT
CAaMOCTOSITE/IbHbIM XapaKTep.




/loroBopHada noAcyAHOCTb 0 cyaax M
M CaHKT-lleTepbypra

KoMnaHun 13 CaHkT-leTepbypra 3akniunamM gorosop noapsaaa, B KOTOpoOM
nponucanu, 4YTo crnopbl paspellatotca B cyae Mocksbl (ACITM). 3aka3umk 06
CyA C TpeboBaHWEM B3bICKaTb C NOAPALYMKA HEOCHOBaTe/IbHOe oboralleHm
Zl0roBoOpYy noApAaa U NPOLUEHTHI 3a M0JIb30BaHUE YYXMMU JEHEXKHbIMU CpeaC
ACI'M npusHan Takoe ycsioBMe A40roBopa HeCor/aacoBaHHbIM.

~CyZ He ycMOTpen B Ziesie NPUBA3KM K CNOopY U OTNpaBm ero no noAacyaHoCTH
CaHkKT-lMeTepbypra. Anennauma nogaeprkana.

~BepxoBHbIM cya PO npmsHan cyaebHble akTbl NEPBOM M aneisIALUMOHHOM MHCTaHLM
He060CHOBaHHbIMM. /les10 HanpaBm/ Ha pacCMOTpPeHMe Mo cylecTsy B ACITM

[loacyAHOCTb, KOTOpAasi YCTAHOBJ/IEHA MO OOLLEMY MPAaBMUAY, MOXKET
M3MEHEHA MO _corsalleHuto cTopoH (cT. 37 AlMK P®). CTOpOHbI
[OroBopa BrpaBe BblOpaTb JIDO60E MECTO A1 PACCMOTPEHUS CMOPOB
KOTODOE MOKET 6biTh HE MPUBA3AHO K MECTY MX HAXOMAEHMs, a Ta
TEPPUTOPUN UCMIOJHEHMSA A0OrOBOpa, NPUYMHEHMSA Bpeaa U APYIO

Onpeaenenne BC PO ot 25.05.2017 Ne 305-3C16-2




TpeboBaHue onpeaeslEHHOCTU
npoueccyasibHOro gorosopa o noacyn

CTOpOHbI A0/1KHbI M36eratb HeonpeaeEHHOCT
BOMNpocax 0603Ha4YeHMA cyaa.

Mo MHeHuto EC He ABnAeTcs 065a3aTe/IbHbIM NPU3HAKOM AENUCTBUTE/IbHOCT
OrOBOPKM O NMOACYAHOCTU TaKadA ee pOpPMY/IMPOBKA, KOTOpas No3soasdeT
onpefennTb KOMNETEHTHbIM CYJ UCKJIYMUTE/IbHO MO TEKCTY OrOBOPKM.
Aocmamo4Ho, eciu 3mom meKcm codep:kum obbeKmusHble hakmop
6a3e KomopbIX CMOPOHbI 002080pUIUCL BbIBUPpaMb CYO UJIU CYObl,
KomMnemeHmMHble paccMampusamb Cnopbl, Mo2yujue 803HUKHYMb 8
OMHOWeHUAX MeKdy HUMU. Imu ob6beKmusHble (pakmopbl O0J/1IXKHbI 6bIn
HACMOJIbKO MOYHbIMU, YTOObI CYA C MUX MOMOLLbIO Obl/1 B COCTOAHMM peLUMTE

BOMPOC O CBOEW KOMMETEHUMM. B HEOBXOAUMBIX C/TyHasX OHU MOTYT ONpeaensThes
0COObIMU 0O6CTOATENBCTBAMMU AENa.

~PeweHune Cyaa EC ot 9 HoA6psa 2000 r. no aeny C-387/98 Coreck Maritime GmbH v. Handelsveem B
others. URL: ttp://curia.europa.eu/juris/showPdf.jsf?docid=101840&doclang=En (gata o6paie
07.04.2014).




AnbTepHaTMBHaA
noACyAHOCTb

MCK K opraHm3aumm MOXKeT ObiTb NpeabaB/eH
TaKXXe N0 MeCTY HaxoxaeHua duamvasa nau
NpeACTaBUTENLCTBA, 3aKAH4YMBLUErO A4OroBOpP
06A3aTe/IbHOro CTPaxoBaHUA, MU MO MECTY
HaxoXaeHusa dpunmana nam
npeAcTaBUTENbCTBA, NPMHABLLENO 3adBAEHME
06 oCyLLeCTB/IEHUM CTPAXOBOM BbiNAaThbl (4. 5
cT. 36 AK POD).




NcknoumnTenbHaa noacyaHoOCTb

I'Iepequb UCKOB O NpaBax Ha HEABUXKNMMOE MMYLLLECTBO

nyHKT 2 MMBC Ne 10, MM BAC P® Ne 22 o1 29.04.2010 «O
HEKOTOpPbIX BOMpPOCax, BO3HMKALMX B CYyAEOHOM NPaKTMUKE N
pa3peLleHnn CNopoB, CBSA3AHHbIX C 3aLMTON NpaBa CO6CTBEHH
WU ApPYrux BeLLHbIX Npas»

K MCKaM O npaBax Ha HeJBUKMMOE MMYLLLECTBO OTHOCATCS, B
YaCTHOCTM, UCKM 06 MCTPEBGOBAHUM MMYLLECTBA M3 YY¥KOrO
HEe3aKOHHOro BJIaAeHUA, 06 YCTpaHEHWU HapyLLEeHM NpaBa, He
CBSI3aHHbIX C /IMLLEHMEM B/IAAEHMUSA, O NPU3HAHMM MpaBa, 06
YCTAHOBJIEHUU CEPBUTYTA, 06 YCTAHOBJIEHUU MPaHUL, 3€MENbHOT
yyacTKa, 06 0CBO6OXKAEHMM MMYLLECTBA OT apecTa.




Nepepaya gena n3 oaHoOro
apouTpa)KHOro cyaa B Apyrou
apoMTpaXkHbIU cya,

Aeno, npnHAatoe AC K npom3BoACTBY C
cob6/1104EHMEM NMpPaBUI NOACYAHOCTH, AOJIKHO
ObITb PACCMOTPEHO MM MO CYLLECTBY, XOTA 6bl B
JanbHeULEeM OHO CTas1I0 NOACYAHbIM APYroMy
apouTparkHOMY cyay.

OcHoBaHUA nepeaayu:

-1) NPUHATO K NPOM3BOACTBY C HapyLUEHMEM
npaBM/1 NOACYAHOCTMH;

-2) nocsie 0TBOAa OJHOI0 UJIM HECKOJIbKMX CyJeN
HEBO3MOXHO CPOPMMPOBATb COCTaB CYAa;

-3) IMLIOM, yYacTBYIOLIMM B Aesie, ABNIAETCA TOT
Xe ap6MTpa>|<Hb|M cya.




BavaHue HapyweHMA NnoaACyAHOCT
CTabU/IbHOCTb CyAeOHOro peleHu

KC PO B Onpegenenum ot 15.01.2009 N 144-0-I1

6.2. B chyyae ecnm B anenNALMOHHOM Kaslobe Ha pelleHue cyaa
MHCTaHUMKM CoAepKaTca A0BOAbl OTHOCUTE/IbHO HapYLLUEHUA NpaB
noACYAHOCTU NpU pacCMOTPeEHMU aena B cyae 1 1 cyd anenaayu
UHCMAHYuU ycmaHosum, 4mo y 3assumeJsi He 6b1J10 B0O3MOXKH
8 cyde 1 3aa8umb 0 HehodcyoHocmu deJia 3momy cyoy 8 hopm
xogamaiicmsa 0 hepeda4e desia N0 hoOCyoOHOCMU B8 €B8A3U C
Heu3selweHuemM e20 0 sBpemMeHU U Mecme cydebHo20 3acedaHus u
HenpusJie4eHUeM e20 K y4acmuto 8 desie, Ccyj anennaumoHHOMU
MHCTaHUMM, YCTAHOBMB HapyLUEHME NPpaBMA NOACYAHOCTH,
NPUMEHUTEJIbHO K NMOANYHKTY 2 YyacTn 4 ctatbn 272 AlK PO otmeHAaeT
CyAEe6HbIM aKT M HanpaBAseT AeNo B Cyj NEPBOM MHCTAHLUMM MO
NoACYAHOCTM.



HapylueHne noacyaHOCTH

B cnyyae ecnm B anennsiuMOHHOM Kanobe Ha
peweHue cyaa 1 cogeprkatca 4oBoAbl OTHOCUTENIbHO
HapyLeHMA NnpaBma_ NoaCYyAHOCTU NPU PACCMOTPEHUM
Aena B cyje nepson MHCTaHUMK U CyAa
aneanaumoHHOU MHCTAaHUMM YCTAHOBUT, YTO V .
3aa8umesia He bblJ10 BO3MOXHOCMU 8 cyde hepsou
UHCMaHUuUu 3a98Umb 0 HehodcvodHocmu odejia
3MoMV cyav 8 dopmMe xodamaucmasa o0 hepedaye
deJia ho hodcydHOCMU B8 CBA3U C Heu3seweHuUem e2o
0 BpeMeHU U Mmecme cydebHo20 3acedaHuda uau
HenpusgJ/ie4eHUeM ero K y4actumio B gene, cya
anennAuMoOHHOM MHCTaHUMK, YCTAaHOBMB HapyLLUeHUEe
npaBsna NOACYAHOCTU, MPUMEHUTEJIBHO K NOANYHKTY
2 yactn 4 ctatbm 272 ATIK P® otMeHgeT cyaebHbIn
aKT M HanpaBAAeT Ae/10 B Cyj NepBov MHCTAHUMM MO
NnoACYAHOCTM.

~(n. 6.2 BBe(ﬁeH [MoctaHoBNeHneM [MneHyma BAC PO
oT 24.03.2011 N 36)




[locheacTtBMA HenoACY4HOCTMU

SN
A




KoHuenuua

1)3cTonnenb no Bornpocam NoaBeA0OMCTBEHHOCTU U
NoACYAHOCTU U NpaBuaa o nepeaaye Aen U3 0HOro
cyaa B apyrom (n. 3.3 KoHuenuuun) orpaHmMymBatoLLEM
BO3payKEHMs NMPOTUB HENOABEJOMCTBEHHOCTH MU
HEenoACYAHOCTM AieN1a CO CTOPOHbI OTBETYMKA MOMEHTOM
nepBoro 3aAB/IeHUA MO CyLecTBY Aesla Bo M3bexaHue
3/10ynoTpe6/ieHMM npoueccyasibHbIMU MpaBamMm.

2)o nepejaye Aena M3 oJHOro cyaa B APYrom B cayyae
BbISIB/IEHWUS HEMO/BEAOMCTBEHHOCTH Jle/la C_coraacus

HUCTLIA.

3) B c/ly4ae OTCYTCTBMS COrlacMs UCTLA Ha nepeaavy
Aena npeyCMOTPEHO He NpeKpalleHMe NpoM3BOACTBA
no Aeny, a ocTaB/ieHUe 3asABaeHus 6e3
PAacCMOTPEHMA, NMOCKOJ/IbKY cyaebHas cuctemMa
CTaHOBUTCA €AMHOM.




