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Tema 2. IPOUCXOXIEHHUE 'OCYAAPCTBA U ITPABA.

OOmiasi xapakTepUCTHKA COIMAIBHOTO PETyJIUPOBAHUS B MEPBOOBITHOM
oO1ecTse.

3aKOHOMEPHOCTH BOZHUKHOBEHUSI TOCYapCTBA U MpaBa.

OTirure rocyapcTBa OT 00IIECTBEHHOM BIACTH MEPBOOBITHOIO OOIIECTRA.
OTinure mpaBa OT COLIMAIBLHBIX HOPM MEPBOOBITHOIO OOIIECTRA.

OCHOBHBIE ~ TEOPUU  MPOUCXOXKJCHHUS  TOCydapcTBa:  TEOJIOrHYECKas,
naTrpuapxajibHasi, JOrOBOpHas, HACHJIMs, OpraHUYeCKasi, MapKCUCTCKasl.



FTOCYOAPCTBA U TIPABA



LIDNENIA ARMAND GULIN - |1
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FIOHFITI/IE «D,PEBHI/II/I BOCTOK»
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- C UICTOPUNKO-KYNETYPHOWU TOYKU 3PEeHUSA 3TO MNOHATHE BKIIOYaeT B
cebs pan siokasibHbIX yueusu3sayul (acCMpUncKo-BaBUITOHCKYIO,
WHAO0-0yAAUUCKY 0, KOHPYLIMAHCKO-KUTaUCKYIO U Ap.),

- c reorpacpm4eckom TOYKU 3peHUs pelb naeT o permoHe,

oxBaTtbiBaloLwwem CeBepHyro Adpuky, BnmxkHun BocTtok, Kutan,
FOro-BocTtouHyro A3uto.



[MEPUOON3ALINA

B MCTOPUU NONUTUYEcKoro obLiecTsa [peBHero BocTtoka MOXHO
BblAENUTb TPU OONbLUME 3MOXMU

NMEPBAA SMNMOXA:
koHeu IV Tbic. - lll TbiC. A0 H.3., KOrga cywecTBOBasrio TP OCHOBHBIX LIEHTPA
LMBUNU3aUNK — WyMepCcKul, OpesHeeaurnemcKul n OpesHeuHOUUCKuUU.

BTOPAA JSIMNOXA :

Il Tbic. - nepBas nonoBuHa |l TbiC. A0 H.3., KOrga NOSBNAETCS HOBbIN ovar
OpesHeKkumauckou yusunu3ayuu B OONMHE XyaHXd, CKraablBaloTcHa ropoaa-
rocynapctea B BocmouHom CpedusemHomopbke, Marnou Asuu n CesepHol
Mecornnomamuu , n hopMmpytoTca rocygapctea-nmnepun (BaesnnoHckas, XetTtckas
n Accupunckas gepxasbil).

TPETbA 3MNOXA:

cepeauHa l Tbic. 80 H.3. — cepeauHa l Tbic. H.3., Koraa B [lepegHen A3umn
nosABNAeTcsa HOBbIV rereMmoH — Muous v Hoabit BasurioH, a B VI - |1V BB. 4o H.9.
3Ha4YUTENbHBbIM BOEHHO-aAMUHUCTPATUPHbLIM 0O6pa3oBaHMEM CTAHOBUTCS
[lepcudckasi umnepuss AxemMeHUOo8.



lpesnne rocyaapersa Bocroka

Ernnerckas mMnepns 3200—525 rr. 10 K. 3.

Basmnonckas mMnepns ox. 3000—538 rr, nom, 2.

Accuprifckas HMNepHs 3000—605 rr. zo m. 3.

Ournrkriickan uMuepRA xomen I1I Tere. — 322 1. 70 1. 9.

Kuraifckas mMnepns 1765 r. no 8. 3, — 220 r, . 9. (XpOHONOrES HMUepHN 5 AHEACTHI

2o 2000 r, 10 B, 9, BayKe HERIBECTHA)

Huneprn npesnein Waann XVII 8. no B, 9, — 4151, 1, 2.

Hspamnsckoe u Mygedickoe | 1400—536 rr. g0 1. a.
KEAXECTBA




OCOBEHHOCTU OBLUECTBEHHOI'O
TPAH OPEBHEI'O BOCTOKA

&/ | I. AnuTenbHOe coxpaHeHUe CenbCKON OGLMHBI,
4V HOCUBLLEWN TeppUTOpMaribHbIN XapakTep.

Il. MpeobnagaHne KONNEKTUBHOU COOCTBEHHOCTU
Hag YacTHOM COOGCTBEHHOCTLIO 1, KaK CrieacTBue,
HeonpeAeneHHOCTb NPaBOBOIro NOsI0XeHUs

- HaCTHbIX COOCTBEHHUNKOB. l & %

N
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Ill. HeBblgeneHHOCTL MHAMBUAA U3 KONNEKTUBA, MO0 TONMbKO
BrafeHve 3emnen B o6LLMHE Aenano YenoBeKa rnonHonpaBHbIM.

' W\ CocnoBHO-NpaBoBOM CTaTyC MHAUBUAA
= He coBnagarn c ero coymarnbHO-9KOHOMUYECKNM
NOSNIOXKEHUEM.

V. OTcyTCcTBME YETKOM coLManbHO-KnaccoBomn
cTpaTucdmnkaumm, ropnsoHTanbHbIX CBA3en BoobLLE.

VI. Hann4ymne KOopnopaTMBHOCTU, U CUCTEMBI
BEPTUKANbHbIX COLManbHbIX NEPErOPOAOK.



Hponcxomenne rocyaapcrea H mpaea

CymecTByeT OATh OCHOBHBIX TEOPHH IIPOHCXOKISHHA rocyJapcIBa H IIpaBa:

1. Teomorudeckad TEOpHA — IOCYJapCcTBO H IPABO ABIAIOTCA OOKECTBEHHBIM IIPOMBICIOM;
TAaKOTr0 MHEHHS IpPHISPKHBATHCH MHOTHE BOCTOYHBEIE MBICTHTeTH, @oMa AKBHHCKHH (paszmemnit
00KeCTBEeHHOE H YeTOBeYeCKOe — yIIpaBIIgrolIee OOmeCcTBeHHBIMH OTHOIIEHHSAMH — IIPABo), a TaK-
K€ HEeKOTOphle COBpPeMEeHHBIE HASOJIO0TH KAaTOJIHIIH3Ma H HclaMa. [eoJIlorHdecKasd TeOpHA He pac-
KpBIBaeT IIPOLIeCC CO3JaHHA IrocyJapcIBa H IIpaBa, a J0Ka3aTelIbCTBOM €€ NPaBHIBHOCTH MOKET
CIy:KHTBb TOJIBKO Bepa.

2. OpragH4deckas T€OPHA — FOCYIapCTBO Pa3BHBASTCA 10 3BOIIOIIHOHHOMY IIyTH 10 aHATOTHH
C KHBBIMH OpraHH3MaMH: B YaCTHOCTH, IOCYJapCTBO MOKHO CPaBHHTH C YeI0BEKOM, a IIpaBoO — C
IICHXHKOH. VICTOYHHK pa3BHTHA — €CTECTBEHHBIH O0TOOp. BRIPAKAIONIHHACA B KOHKYPEHTHBIX 3KOHO-
MHYECKHX OTHOIeHHAX. [To100HOH TOYKH 3peHHA NMPHIASPKHBATHCH PaHHHE ITO3HTHBHCTHI (CrieH-
cep, Bopmc).

3. TeopHsa HACHIHA — FOCYJapCTBO H IPABO BOZHHKAIOT B pe3yabTaTe AeHCTBHA (aKTOPOB BO-
€HHO-IIOJTHTHYECKOTO XapakTepa (3aXBaT OOHOTO IoCyJapcTBa APYTHM, IIepeBOpoT). VI3BeCTHEI
pazHOOOpaszHbIe HCTOpHYECKHE (AKTHl — KaK ITOANeP KHBAIOIIHE, TaK H OIMPOBEPraloNIHe MOoJ00HY 0
TeopHi0. OCHOBHBIE HASOJIOTH TEOPHH HaCHTHA — MapKcHCTHI (I'ymmioend, KayTcku#, J[ropHHT).

4. TeopHa oOmMIECTBEHHOIO JAOTOBOpa — KaKABIH YeJoBeK 00IajgaeT LEeIbIM PAJAOM «ecTecT-
BEHHBIX» IIPaB H CBO0OO I, KOTOpEIEe, B TOH HIIH HHOH CTeNeHH, HapyIIalTCsa APYTHMH JHOIbMH. 14
TOro, YTOOBI yperyJIHpPOBaTh YelI0BeYeCKHe OTHOIIEHHHA, HeOOXOOHMEI TOCYJapCcTIBO H IPaBo, BO3-
HHKAIOITHE KaK pe3yasTaT BCeoOImero coriameHHs. [losgBlIeHHe TEOPHH OOMIECTBEHHOIO JOrOBOpa
CBsI3aHO C HMeHeM APHCTOTeld, a MHK €€ NONy IAPHOCTH — 3noxa [IpoceemeHHs.

5. JnanexkTHYecKasd TeOpHA, pa3BHTas1 JHreiabcoM H JIeHHHEIM, moaraer, 9To rocyJapcIBoO H
IIpaBO HMEIOT KaK 3KOHOMUYECKYI0, TaK H coyuaibHyio npeovicmopuio. IIponiecc BO3HHKHOBEHHA
rocyJapcTeBa HadHHaeTCa ¢ OOIIeCTBEHHOrO pasfieleHHd Tpyia (IPOHCXOJHTO B TPH 3Tala — OTae-
JIeHHe 3eMJIe[IelIHA H CKOTOBOJCTBA, OTJeJIEHHe peMecia, pa3BHTHE TOPIOBJIH H OTAelIeHHe Kiacca
KYIILIOB), IIPHBOIAINEr0 K CHeyuaiu3zayuu mpyod, MOBHIIIEHHIO €r0 MPOH3BOIHTEILHOCTH H, HAKO-
Hell, pacIIHpeHHI0 MacmTa®oB Tpyaa. HakorwieHHple Onara CKaILTHBAalOTICA B pPyKax poao-
ILTEMEHHOH 3HATH H IIOCTEIIEHHO IIPEeBpaIlaloTCa B COOCTBEHHOCTE (€IHHCTBO MOTHOMOYHH BlIaje-
HHA, II0JIb30BaHHA H PaclopsKeHHS ). BaKHYI0 poJIb B 3TOM MPOILIECCe HIPAKT TaKHE HeJIOBeYeCKHe
KAYeCTRA KAaK KATTHOCTE H R‘OI’)FJCTO_JTFO6HE_




OCOBEHHOCTUTOCYOAPCTBEHHOIO
CTPOA CTPAH OPEBHEFO BOCTOKA

C TOYKM 3peHNs NONUTUYECKOW OpraHn3aunm [OCYIAPCTBO
[PEBHEBOCTOYHbIE 06LLECTBa XapaKTepuayoTcs, C . 7 IPEBHEM
OZIHOM CTOPOHbI, NPeobnagaHNeM MOHapXUYecKo U REASASIASLES

¢hopmbI npaessieHUsi IO B BUAE "BOCTOYHOM
gecnoTtuun”, nMbo ¢ orpaHNYeHHOW BNacTbO MOHapXa,
a C ApYrou CTOPOHbI, CYLLIECTBOBAHNEM
pecnybriukaHCKux 2o0cydapcmeeHHbIX (hopMm
(Hanpumep, ropoga-rocygapctea PUHUKUU U
MeconoTamumn, raHbl U caHrxu JpesHen naunw).

R *Bnepeb/e crnoeo decrnnomusi (om epey. despoteia -
«HeozpaHu4YeHHas ernacme») ynompebur e koHue XVl e.
paHuy3ckul nucamersib @. PeHesrloH 8 pomaHe
"lMpuknodeHus Tenemaka" 0ns ocyxoarowel
xapakmepucmuKu makoeao rpaeneHus, rnpu Komopom
& 1000aHHbIe XXusym 8 M0CMOSHHOM cmpaxe U He

= 3aWUUeHbl 3aKOHOM.




XapakmepHbie npu3Haku

80CMOYHOU decriomudu:
l. HeorpaHnyeHHas BnacTb HacrneaCTBEHHOro MOHapXa, KOHLEHTPUPYIOLLIErO BCHO
NOSMHOTY 3aKoHOA4AaTENbLHOW, UCNONHUTENBLHOW N cyaebHOoM BNacTu.
Il. TeokpaTnyeckmnm xapakrep MOHaAPXUKU, naeonornsaums odLecTtsa, CoOBMeLLEHNE B
pyKax MOHapXxa BbiCLUeN CBETCKOU U AYXOBHOMN BIlacTu.
lll. AGcontoTHoe npeobnagaHue rocyaapcTea Hag obuecTBOM, MenoyHas
pernameHTaums BCero MHoroobpasms 4YenoBe4yeCcknx OTHOLLEHNN.
IV. CoueTaHme nonntukm npuHyxaeHnst n deHomeHa nobsLero cTpaxa, korga crpax
nepen BeEpXOBHOW BNACTbO coveTancst ¢ be3arpaHn4yHon BEpon B €€ HOCUTENS —
a3naTCcKoro TupaHa.
V. DeHOMEH BNacTn-co6CTBEHHOCTH, KOrda UMEHHO nuaep rocygapcTea BbicTynan He
TONbKO KaK HOCUTENb BbICLLIEW BNACTU, HO N KaK BEPXOBHbIN COOCTBEHHUK BCEN 3EMIM.
Vi. Pa3zBeTBrneHHbIN OOPOKpaTUYECKUMA annapar, U TpM raBHbIX BEAOMCTBA
ynpaBneHunst - BOeHHoe, dMHaHCOBOE U BEAOMCTBO NMyonunyHbIx pabor.
VII. OtcyTcTBUME rpaXkgaHcKoro odLecTsa u CyIJ.I,eCTBOBaHVIe T.H. cepBManoro
(cnyx(vmoro) ooLlecTBa, I'IO,EI,‘-IVIHeHHOFO rocynapcrey. 3
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3APOXOEHUE ®OPM NO3NUNTUBHOI O NMPABA
HA OPEBHEM BOCTOKE

3apoxgeHne NMCbMEeHHOCTH, pa3BUTUE AOKYMEHTa Kak HocuTensd
npasoBon nHdopmaunn. PASBUBAETCHA matepuan (rnuHa,
nanupyc, neprameH(T) - charta pergamena, metann, 4epeBo, KOCTb)
n doopma (KOHyc-cTena-nmpamuaa, nnuta-tabnuyka-tabnetka,
CBUTOK-KOAOEKC).

MEPBbLIE 93TAlNblI UCTOPUU NPABA

1. HomoBoe 3aKkoHOAaTENLCTBO: 3aKOHbI Llapsa-KpeLa.

2. TekcTyanusauus cakparbHbIX 3aKOHOB U TPaaULINS XXPEYECKOro
TONKoOBaHMSA (Beanyeckme n bpaxmaHckme Kogekcol, cedpepHble
CBOAbl, TEKCTbI NUPaMu, KogeKcbl Mans, NOHTUMPUKaNbHOE U
aBrypansHoe npaBo). «Pe3bba xpeLoB» (nepornnduka).

3. lNepBble koandmnkaumm (PENUrMO3HO-CBETCKNE, aNOANKTUNYECKUN-
KadyarbHble): LLyMepo-akkaackue, ApeBHEKUTANCKUE, UHAOO-
bynannckne, opeBHEEBPENCKUE, TPEKO-EMMMNETCKNE, IPEKO-
naTuHCKMe.
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1.1. [ToOnepuo0d KIUHOMUCHbLIX KOOEKCco8
— 9TO KO4eKcC Luapen oTtua u cbiHa — ¥Yp-Hammbil v Lyneeau,
CBOAbI 3aKOHOB McuHa, 3aKOHOB QWHYHHbI, Kogekc Laps

1.2. [Todnepuood uepoanuguyeckux KoOOeKcos
(OpeBHeeErnneTckMe, ApeBHEKUTANCKME, MECOAMEPUKAHCKME).

Hanpumep, npu papaoHe nepson gnHactum Menece (koH. 1V
ThbIC. 4O H.3.), hapaoHe Casunxuce B a3py CTaporo uapcTea,







1L KPEYECKUE KOOEKCBI 3AKOHOB:
(OpeeHeUHOUUCKue VA GpeeHeuydeuc:Kue

penuauosHble Koduqbuxauuu

Il.1. BpaxmaHckue KoOekcbil OpesHel MHOuu
— cOOPHMKN 3aKOHOB, COCTaBIIEHHbIE OHOW NI HECKOMNbKNMU

BpaxmaHckumu wkonamn. Hanpumep, xapmawacmposi MaHy
(Il B. go H.3. - || B. H.3.)

11.2. CegpepHbie kodekchiI lMsmukHuxusi (cep. VII - V BB. 00O H.9.):
CsuTtok 3aBeta (Ucx. 20:22, unn 21:1-23:19, nnun 23:33);

YueHune o xepTBornpuHoLleHusx (Jles. 1-7);

YueHune o putyansHon uncrtote (Jles. 11-15);
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CINAYETLE 1LGILI MAHKEME KARARI

LESSING ARCHIVE #08020915




BaBMNOHCKMM LLAPL
Xammypann
M €ero 3aKOHbl



Xammypanu (6yks. «Cmapwuti poduy — yenumerib»)
npaBun oK. 1/93 0o H.3. — 1/50 no H. 3.,
13 | BaBuiioHckor (aMOpencKom) AMHACTUM

2 BABHWJJIOHCROE ITAPCTBO

200 0 200 400 kM

L e gy i

Fpannus BasunoHCKOro UapcTsa npu
Xammypanu (1792—-1750rr. aoP.X. )

Cpavnus BagunoHckoro uapcrsa npu
Kaccurcron ankactuu (1518-1204 ri. a0 PX)

— e 'panmuu Homo-Basunowcxero uapcrea npu
/ Haayxocaokoceope Il (604-562rr. 20 PX)
s ® Croanum
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Hacenenue [IpeBHeBaBUIOHCKOrO LiapCTBa.

......

allsta o.ru
CsoboaHoe HaceneHue HecsobogHoe Hacenexue
(pabel)
/ \ Llapckme
MyLWKeHYMbl ABWTYMbI Xpamosble
(HenonHonpaeHbie) (nonHonpasHble) YacTHoBnanenbyeckme

MpodeccMoHanbHOE pasgeneHume

MpUABOPHbIE CY3KaLLmMe

BoeHHOCAYKaLme — «peaymy», «banpym»,
« DeRyM», «nybyTTyMm».

XpamoBble cnyxatue VIR

Tpu coumnanbHbIX Knacca:
awilum ---- muskenum ---- wardum

= farl N
ol o

YYUHOBHWYECTBO

Kynupl, peMeCneHHUKK, Bpaun U T.4.



3X 6bInNu BbiceYeHbl Ha 35-1 rof NpaBfeHns
Xammypanu (ok. 1759 go H. 3.). [NepBoHa4vanbHO
ctosan B Cunnape, Ho cnycta 600 net oH 6bIn
nocTasneH B Cy3bl B kKayecTBe Tpodes, 40ObITOro B
pesynsrate Habera anamutoB Ha BasunoH. Kpome
Hero, Lapb NOCTaBWI TakMe Xe B APYrMx LEHTpaXx: B
BaBUMNoOHCKOW Jcarune n B camux Cysax (ot
nocrneaHero Takke HangeHbl dparMeHThbl);

B Hunnype HaugeH coBpeMeEHHbIN
anoxe Xammypanu doparmeHT
B [TVMHAHOW TabnnyKu. -

3aKoHbI BbIOUTbI BEPTUKATbHOW

KnuHonuchbto B 44 ctonbua Ha obeunx
CTOpoHax ctonba B doopme
OrPOMHOrO yKasaTenbHOro

nanbua, Bbicoton 2,25 meTpa Ha

B BepXHelt YacTu cTenbl 6bINo NoMeLLeHo rpaduyeckoe n3obpaxerne Bl =%

b |

KOJIeHOMPEKIOHEeHHOro XaMmmypanu nepen, 6o2om Llamawem, onvLeTBOPSBLIEM B
BaBUJTOHCKOM MaHTEOHE COMHLUE, UICTUHY U CNpaBeaSIMBOCTb; CBETCKUN NpaBUTENb
noslyy4un n3 pyk bora peranum Beicwen cygedbHom BacTn — Xesrn n oopydy, 4To
CMBONN3MpoBarno 6oXxecTBEHHOE MPOUCXOXOEHNE LLapCKOro 3akoHoAaTesbCTBa.



Cucrema 3akoHoe Xammypanu

|

Cyaonpoussoacteo (cr.1-5
3aKoHOB Xammypanm)

MNpecTtynaeHMA NpoTUB
cobcreeHHocTM (CT. 6-124 3aKoHOB
Xammypanu)

BpayHo-cemMeiHble OTHOLWEeHUA (CT.
126-195 3akoHOB Xammypanm)

MNpecTynneHuna NpoTUB AMYHOCTH
(cT.196-214 3akoHOB Xammypanw)

Norosopbl HaMma (cT. 215-282

[TaMATHUK NpaBa CoOXpaHUcs B BUae

4YEpPHOU ANOPUTOBOM CTenNbIl, HAUWJEHHOM
opaHLy3CKOWN apXxeorornyeckom

akcneanumnen XXaka ne MopraHa B xoge packonok
B1901—1902 rr. B Oname (k BOCTOKY OT BaBUNoHa;
NpoBUHLMA Xy3ecTaH B coBp. paHe). [epBbIn
nepeBoa4nk 3X dpaHuysckum accuponor B. LUenn ons
ynobcTBa Nofb30BaHMA YCNOBHO pasdenns ero Ha
nponor, anunor n 282 cmamau, KOTOPbIE MOXHO
06bEeAMHUTL B HECKOMbKO TeMaTn4ecknux pasagenos. /3
3TUX CTaTeN NOMHOCTbIO coOXpaHunuck 247, Tak Kak B
LileHTpanbHOM YacTn cTonba TeKCT ObIn BbICKOBMEH /OK.
35 crarewn/, BepoATHO, 3NnaMCcKnUM LLlapem, HO YaCTUYHO
BOCCTAHOBIEHbI MO MUHAHBIM Tabnn4kam, HangeHHbIM
B pa3fiNyHbIX MECTax, B YaCTHOCTU B Bmubnmnoteke
Awwyp6aHunana).
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The Law Code of Manu

Anew translation by Patrick Olivelle

OXTORD WORLD'S CEASSICS




3AKOHbBI MAHY

Cchapa — MWP, B KOTOPOM fyLUa BBepraeTcsa B NOTOK
OeCKOHEYHbIX NepepoXaeHun.

Kapma — BO3gafHue unu Bosmesgne, KoTopoe nonydvaet gylla B

cBOeEM crnegyrowem nepepoxXgeHnnn 3a BCe MNMoCTYIKH,
coBepLleHHble YerToBEKOM MpPU XN3HN.

MokKLlua — ocsoBoxaeHue ot nyT 3€eMHOro Mupa.

3aKoHbl MaHy.
® 5anMaHbI — HacneacTBeHHbIE KPeELUbl.
®) KLIJanI/II/I — BOWUHDbI, I/IH,D,I/II7ICKI/Ie dPUCTOKPAaThI.
¥ Baunwbu — KPpeCTbAHE, PpEMECIIEHHUKN, TOProBUbI.
@ LUyapbl — cnyru, 3aBucuMBbIE.
¥ «Henpukacaembley.

TpWu 3anpeTa. Ha COBMECTHYIO Tpanesy, Ha COBMECTHYIO
MOJUTBY U Ha Bpak Mexay kacTamu.










