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Buabl nckos
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ObecneyeHue ncka

Bo3byxaeHue npousBoacTsBa No geny
UckoBoe 3asiBnNeHue
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CpeacTBa 3aliMTbl OTBETYMKA NPOTUB UCKA

m [lpaBo Ha cyaeOHyto 3aluTy

m [IpaBo Ha Bo3paXkeHUs:: NpoLeccyanbHOro U MaTepuanbHOro
Xapaktepa

m MaTtepuanbHo-npaBoBble  BO3paXeHUs  HanpasfeHbl
NPOTUB NPeaMETa N OCHOBaHMSA UCKa (BKMOYas BO3paXKeHUs
OTHOCUTENBHO NPOMNYyCcKa CPoka MCKOBOW JaBHOCTN)

m [lpoueccyanbHble BO3pPaXeHUs HanpasfeHbl NPOTUB
BO3HMKHOBEHMS U pa3BUTUSA NpoLiecca.

m [IpaBo Ha npeabaBneHne BCTpedyHoro ucka (cr. 137,138
MK PO)
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BcTpeyHbIn UCK. YCnoBuUS.

m BcTtpeuHoe TpeboBaHMe HanpaBneHo K 3a4eTy nepBOHaYanbHOro
TpeboBaHu4

| y,EI,OBJ'IeTBOpeHI/Ie BCTPEYHOIo Tpe6OBaHI/IFI UCKITHOYaET MOJTIHOCTbIO
UJTN B HaCTU yaoBJieTBOpEeHNE nepBoHa4v4asibHOro UCKa

m Mexay BcCTpedHbiM TpeboBaHMeEM W nepBoOHaYarnbHbIM WCKOM
MMeeTCsl B3auMHas CBSA3b W WX COBMECTHOE pacCMOTpeHue
npuBeaeT k bonee npaBuUnbHOMY U BbICTPOMY paCCMOTPEHUIO Aena.

[MocTaHoBneHue NneHyma BepxosHoro Cyaa P® ot 26.06.2008 N 13
"O npumMeHeHnn HopM [pakgaHCKOro npoueccyansbHOro kogekca Poccuinckon
degepaumm npyn pacCMOTPEHNN N paspeLLEHNN OeN B cyae NepBON MHCTaHLMN"

OnpegeneHne o6 oTkase B MPUHATUM BCTPEYHOIO MCKa MO MOTMBaM OTCYTCTBUSA
ycrnoBun, npegycmoTpeHHblix ctatben 138 [TIK P®, obGxanoBaHuio B cya
anennauMoOHHON MNN KacCauMOHHOW MHCTaHUMK HE MNOANEXWUT, NMOCKONbKY HEe
NpenaTCTBYET peannsaumn npaea Ha obpalleHne 3a cyaebHom 3awmTon nyTem
npeabsaBNeHNs CaMOCTOSTENbHOMO MUCKa M BO3BYXXOEHUS MO HEeMy OpYyroro
npousBoactea (ctatbn 331, 371 TIK PO).




|)6ecnequme nckKka

Mo 3asiBNEeHMIO NKL, y4acTBYOLWUX B Aene, CyAbs UMY Cyd MOXET NPUHATL Mepbl Mo o6ecneyeHuto ncka.
OGecneveHne nucka 4onyckaeTcsl BO BCSKOM NONIOXEHUN Aena, eCnu HeNpPUHATUE Mep No
obecrneyeHUIO UCKa MOXET 3aTPYAHUTb UK caenaTb HEBO3MOXHbIM UCTOJTHEHUE peLleHuns cyaa.

1) HanoXxeHne apecTa Ha UMYLLECTBO, NpMHaANeXallee OTBETUYMKY N HAXOOSALWEECs Y HEro Uy APYrnxX NnL;
2) 3anpeLLeHne OTBETYMKY COBepLLaTb onpeaeneHHble 4eNCTBUS,

3) 3anpellueHre OpyrMMm nvuam coBepluaTb onpeaerneHHble AeACTBUS, Kacatowmecs npeaMmeTa crnopa, B TOM Yucne
nepenasaTb UMYLLECTBO OTBETUMKY UMW BbIMOMHATL MO OTHOLLEHMIO K HEMY UHble 06513aTeNbCTBA;

3.1) Bo3noOXeHMe Ha OTBEeTYMKa U OpPYrMx vy 006A3aHHOCTU COBEpPLUNTb OMpedereHHble AEUCTBUS, Kacarowmecs
npeameTta crnopa 0 HapyLleHUn aBTOPCKUX 1 (M) CMEXHbIX NpaB, KpOMe NpaB Ha ooTorpaduryeckme NpoM3BeaeHns 1
npou3BeaeHus, Nofny4eHHble cnocobamm, aHanornyHbIMmn potorpadun, B UHOOPMaLMOHHO-TENEKOMMYHUKALMOHHBIX
CeTsIX, B TOM yucne B cetn "VIHTepHeT";

4) npuMOCTaHOBIEHME peanu3aumm UMyLLECTBA B Criyvyae npeabsiBeHus ncka o6 ocBoboXaeHun Mmyllectsa oT
apecTa (MCKIToYEeHUM N3 onuch);

5) npuocTaHoBneHve B3bICKaHWSI MO WCMONHUTENbHOMY [OOKYMEHTY, OcnapvBaeMoMy OOSBPKHUKOM B cyaebHoMm
nopsioke.

B HeO6X0,EI,I/IMbIX cny4yadx cyob4a uUnum cya MOXeT NPpUHATb NHblE MepPbI MO obecneyeHno ncka.

Cyaben nnv cyaom MoXeT ObITb 4OMYLLEHO HECKOSbKO Mep No 06ecrneveHunto ncka.

Mepbl no obecneyeHnto ncka AoMKHbI ObITb COpa3MepPHbI 3adBNEHHOMY
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ObecneyeHune ucka. [pouenypa.

[To 3asiBJIEeHMIO JINII, YYACTBYIOIIIMX B
aejie, Cynbsl WA CyJI MOXET NPUHSITH
MEpHI 10 00ECIICUCHUIO UCKa.

3asiBjieHue 00 oOecnmeyeHMM HMCKa
paccMarpuBaercs B JIeHb  €ro
NMOCTYIIEHUsI B Cyl 0e3 HM3BelleHHs
OTBETYMKA, JAPYTruX JINII,
yyacTByOImux B aejne. O npuHATUH
Mep 10 00ECIEYEHUIO MCKa CYIbsl WU
CyJl BBIHOCHUT OIIpEJICIICHHUE.

Onpenenenne cymga 00 oOecreueHuu
MCKa NPHUBOAUTCS B HCIOJIHEHHE
HeMeIJIEeHHO B OPSIKE,

YCTAaHOBIICHHOM IS  HUCIOJIHCHUS
CyZ€OHBIX OCTAaHOBJICHUM.

Ha ocHoBaHMHU ompeacieHHus cyaa 00
00€CMEUEHUM MCKa CyIbs WU CYI
BBIJIACT UCTIY MCIIOJHUTEIbHBIH JIUCT
A HaNpaBJIfeT OTBETYUKY KOIHUIO
omnpeaeJeHus Cyaa.

Bouaposa H.C. paxgaHckuii npouecc. ObLas yacTb.

O6xxanoBaHue onpeaeneHun cyaa o6

obecnevyeHnn Ucka

Ha Bce onpeaeneHuns cyaa o6 o6ecneyeHnmn ncka
MOXeT ObITb NogaHa YacTHas Xanoba.
lMogaya yactHoM xanobbl Ha onpeaeneHne cyga ob
obecnevyeHun nucka He npuocTaHaBnNMBaeT
NcnonHeHue aToro onpegeneHus. MNMogaya 4acTHowm
Xanobbl Ha onpegeneHve cyga o006 OTMeHe
obecrneyeHnss ncka UnNM O 3aMeHe OfHMX Mep Mo
obecrneyeHnto  ucka  OpyrMMuM  mMepamMu Mo
obecrneYeHnto Ucka NpuocTaHaBNMBAET MCMOMHEHME
onpeaeneHuns cyna.

Bo3mellueHne oTBETUYUKY YOLITKOB,
NPUYNHEHHbIX ob6ecrnevyeHneM Ucka

Cyoba vnn cyp, nonyckasa obecrnedeHne ncka, Moxer
notpeboBaTb oT ncTua npenocTaBneHus

obecneyeHUsi BO3MOXHbIX [ANsl OTBETYMKA
yb6bITKOB. OTBETUYMK NOCME BCTYMMNEHUS B 3aKOHHYHO
CUny pelleHns cyaa, KOTopbiM B MCKE OTKasaHo,
BNpaBe nNpeabsBUTb K UCTLY WUCK O BO3MELLEHUM
yBbITKOB, MPUYMHEHHBLIX EMY Mepamu No obecneyeHnto
ncka, NPUHATBIMKM MO Npockbe uctua.



Bo3byxxaeHne npounsBoacTsa no geny

Bo36yxaeHne npousBoacTBa
no geny

NMoaroTtoBka gena k cynebHomy
pa3buparenbcTBYy

Cyneb6Hoe pa3buparenbCTBO

MepecMoTp cyAebHLIX aKToOB,
He BCTYNMUBLUMX B 3aKOHHYIO
cuny

NMpoBepka cyaeOHbIX aKToOB,
BCTYNUBLUUX B 3aKOHHYIO CUIY

lNMepecMOTp aKTOB NO HOBLIM U
BHOBb OTKpPbIBLUUMCA
obcToATenbLCcTBaM

UcnonHuTtenbHoOe
NnpPon3BOACTBO

Y4yacTHUKK: cya v ncteu

HencrtBus cypa:

[lpUHATME  NCKOBOro  3asiBreHus
NPOn3BOLACTBY n BO30Oy>XaeHne
Npon3BoACTBa Mo geny

OTKa3 B NPUHATUM 3asBIEHNS
Bo3BpalleHne NCKOBOro 3asBr1eHUS
OcTaBneHune 3aaBneHna 6e3 ABMxeHus
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Bo30yxaeHune nponsBoacTsa no geny

m Cyobs BnpasBe NPUCTYNUTb K MOAroToBKE Aena K cyaebHomy
pa3bupaTenbCTBy TOMbKO MOCIe BO3OYXAEHUA rpaXpaHCKoro
Aena B cyAe U BblHeCEeHUS onpeaerieHnss O NPUHATUM
3aaBneHus K npounssoacTBy cyaa (ctatba 133 MK PD).

m HegonyctMmo coBeplleHWe OeUCcTBUM MO MNOArotoBke pndena K
cynebHomy pasbupaTtenbCcTBy OO0 ero Bo3byxaeHuna B cyae (ao
NPUHATUS 3asBNEHUS), MOCKOSbKY Takue AEeUCTBUS NpoTMBOpeYaT
nonoxeHusam ctaton 147 MK PO.

m CornacHo nonoxeHusam rmaebl 12 MK P® npumeHeHune ctaten 134
(oTkas B npuHATUKM 3aaBrnenust), 135 (Bo3BpalleHne 3aaBnenus), 136
[TIK P® (ocTaBneHune 3asaBrneHnst 6e3 ABmxeHns) BO3MOXHO MNULLb B
cTagum Bo3byXaeHus rpaxkaaHckoro aena. locne 3aBepLueHust 3Ton
cTaann NpUMEHeHMe MNONOXEHUIN, 3aKPENSIEHHbIX B MEPEYNCIIEHHbIX
cTatbsx, B CTaguMu NOAroTOBKM Aena He NpeayCMOTPEHO. » - M. 2
MocTanoBnennsa BC PO N° 11
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OTKa3 B NPUHATUMN NCKOBOTIO 3asiBIIEHUS

1) 3asBNeHne He NOANEXUT PaCCMOTPEHUIO U pa3peLleHUIo B nopsaake
rpaxgaHckKoro CyAonpou3BOACTBaA, MNOCKONbKY 3asiBrieHue
paccMmaTtpuBaeTCcs 1 paspeluaeTcs B UHOM cyaebHOM nopsiake; 3asiBreHne
npeabsiBreHo B 3alnTy nNpas, cCBOOO UM 3aKOHHbIX MHTEPECOB APYroro nmua
rocyfapCTBEHHbIM  OpraHoM, OpraHoM MECTHOroO  CcaMoyrnpaBslieHUs,
opraHusaumen wunu rpaxgaHvHom, kotopbiM [TIK P® wunu gpyrumum
doenepasrnbHbIMM 3aKoHaMU He NpeaoCcTaBieHO Takoe NnpaBso;

2) NMeeTCA BCTyNuBLUEE B 3aKOHHYIO CUJTy pelleHue cyaa no cropy
MeXOy TEMU XEe CTOPOHaMM, O TOM Xe nNpeaMeTe 1 Mo TEM XKe OCHOBAHUSIM UK
onpegeneHve cyga O MNpekpaweHun npou3BoAcCTBa NO Aeny B CBA3U C
NPUHATUEM OTKa3a UCTLUA OT UCKa UMK YTBEPKAEHMEM MUPOBOIO cornalleHus
CTOPOH;

3) umeeTcsi cTaBluee 0OsizaTeNibHbIM ANS CTOPOH U MPUHSATOE MO
crnopy Mexay TEeMM e CTOPOHaMu, O TOM Xe npeamMeTe U Mo TeM Xe
OCHOBaHUSAIM pelLleHne TPeTeNCKOoro cyaa, 3a UCKNIYeHNeEM criy4yaeB, ecnu
Cyd OTKasan B Bblgade WCMOMHUTENBHOIO NUCTa Ha MNPUHYAUTENbHOE
NCMONMHEHNE PELLEHNSA TPETENCKOro cyaa.
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Bo3BpallleHne NCKOBOro 3adaBrneHnd

1) nctuom He cobniogeH ycTaHOBMNEHHbLIN defepanbHbIM 3aKOHOM ANA
[AaHHON _KaTeropum CrnopoB WNN MNpesyCcCMOTPEHHbIN [OroBOPOM CTOPOH
AocynebHbIN NOPAAOK yperynupoBaHusi cnopa nmbo ncteu He npeacTaBun
OOKYMEHTbI, noaTeepXxaawwme cobniogeHne  gocyaedbHoro  nopsigka
yperynMpoBaHnss crnopa C OTBETYMKOM, €CNNU 3TO MNPeayCMOTPEHO
denepanbHbiM 3aKOHOM A5si JaHHOW KaTeropum crnopoB Ui JOroBOPOM;

2) neno HenoAacyaAHO AaHHOMY cyay;
3) nckoBoe 3asBrneHue NoaaHo HeaeecnoCobHbIM NULIOM:;

4) nckoBoe 3asBfeHMEe He noAnUCcaHO WM WUCKOBOE 3asiBNeHue

noanucaHo 1 NnogaHo NULOM, HE UMEIOLLIMM MONMHOMOYMIA Ha ero nognucaHue u
npeabsaBreHne B Cya,

5) B npoun3BoAcTBe 3TOr0 UNM Apyroro cyga nubo TpeTteuckoro cyna

UMEeETCA AeEJ10 MO CNnopy Mexay TeMun XXe CTOpoHaMn, O TOM Ke rnpegmete U rno
TEéM XXe OCHOBaAHNAM;

6) A0 BblHECEHUA OnpenesieHnd cyaa o npUnHATNMN NCKOBOIo 3adABI1€EHUA K

npon3BOoACTBY cyda OT UCTua nocTtynumio 3asdaBiieHne o BoO3BpaLLleHn MCKOBOIo
3aABJ1IEHUA.
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1. ickoBoe 3asiBneHve nogaetcs B ¢y B MMCbMEHHOW hopMe.
2. B nckoBOM 3asiBfIEHUM AOMKHbI ObITb YKa3aHbl:
1) HaumeHoBaHWe cyaa, B KOTOPLIN NOSAETCSH 3asIBIEHUE;

2) HanMeHOBaHue nUctua, ero MecCTto XUTenbCcTBa Unn, eciim NCTUOM ABNAETCA OpraHu3auua, ee
MECTO HaxoXxaeHusd, a Takke HaunMmeHoBaHue npeancrtaButena U ero agpec, ecnn 3adaBneHue
nogaeTcd npeacrtaBuTeneMm;

3) HaumeHoBaHWe OTBETYMKA, €ro MEeCTO XXMTENbCTBa WNK, ecrn OTBETYMKOM SBMSAETCH
opraHu3auus, ee MecTo HaxoXaeHus;

4) B 4yeM 3akrn4aeTcs HapylleHve nubo yrposa HapylleHus mpaB, CBOOOA MMM 3aKOHHbIX
WHTEPECOB MCTLA U ero TPe60BaHUS;

5) obctosTenbcTBa, Ha KOTOPbLIX WUCTEL, OCHOBLIBAET CBOM TpeboBaHWs, U OoKa3aTenbCTBa,
noaTBepXKaatoLLMe 3T 06CTOATENbCTBRA;

6) LieHa MNCKa, eClin OH MNMOoANeXUT OUEeHKe, a TakKXe pacyeT B3blCKMBaeMbIX UMK OChapnBaeMbIX
AEHEXHbIX CYMM;

7) cBegeHusi o cobntogeHun gocydebHoro nopsigka obpalleHusi K OTBETYMKY, €Cnu 3TO
YCTaHOBINEHO (hefeparibHbIM 3aKOHOM UM NpeayCMOTPEHO JOrOBOPOM CTOPOH;

8) nepeyeHb npunaraembix K 3asiBlIEHNI0 JOKYMEHTOB.

B 3aABneHnn MoryT ObiTb yKas3aHbl HOMepa TenedoHOB, haKcoB, agpeca SNEKTPOHHOW MOoYThI
WCTLia, ero NpeacTaBuUTENSs, OTBETYMKA, MHbIE CBEAEHMS, MEIOLLIME 3HaYeHNe 41151 PACCMOTPEHMS 1
paspelleHus aena, a Takke U3NoXXeHbl xoaartancTea UcTua.

3. B uckoBoM 3asiBNeHUW, MPEAbSBISEMOM MPOKYPOPOM B 3aliMTy MHTEpecoB Poccuickon
®egepaumm, cybbekToB Poccuiickon ®egepaummn, MyHULMNANbHbIX 0Opa3oBaHWA Unu B 3alLmTy
npas, cBo60A 1 3aKOHHbIX UHTEPECOB HEOMPEAENEHHOro Kpyra NuL, AOMKHO BbITb YKasaHo, B YeM
KOHKPETHO 3aKMNio4aloTca UX MHTEpechl, Kakoe NpaBo HapyLleHo, a Takke [oMkHa cogepXarbes
CCblIfika Ha 3aKOH UMW MHOW HOPMAaTMBHBIN NPaBOBOW akKT, MpeaycMaTpyBaloLLmne Cnocodbl 3aLmnTbl
3TUX MHTEPECOB.

B cnyyae obpalleHuns mpokypopa B 3aliMTy 3aKOHHbIX MHTEPECOB rpadaHuWHa B 3asiBNEHMU
[OOIMKHO cofepxaTbcsi 060CHOBaHME HEBO3MOXHOCTU NPeabsBEeHUs] UCka CaMUM FpaXaaHWHOM
nmbo ykasaHue Ha obpalLeHne rpaxgaHuHa K MpoKypopy.

4., MCKOBOGVSHHBJ'IGHVIG noannucbiBaeTcd UCTLUOM Ui ero npegcrtaBsuTenem npu Hamnndmm y Hero
NONTHOMOYMM Ha nognncaHne 3asdaBneHnsa N npeabdaBrieHne ero B Cya.

OcTaBrneHue 3asgBrneHns be3 OBMKeHUs

K uckoBomy 3asBneHuto
npunararTca:

efo  KonuM B  COOTBETCTBMM C
KONMYEeCTBOM OTBETYMKOB U TPETbUX
nny;

AOKYMEHT, MOATBEPXOAlLWWA ynnary
rocyaapCTBEHHOM NOLUIUHBI;
[OBEPEHHOCTb WNN WHOW [OOKYMEHT,

yaoocToBepsioLme nonHomo4ns
npeacTaBuUTens UcTua;
AOKYMEHTHbI, noaTBepXxaatoLme

obCcToATENBCTBA, Ha KOTOPbLIX UCTeLl
OCHOBbIBAET CBOW TpeboBaHWS, KOMUK
3TUX [OOKYMEHTOB Ans OTBETYMKOB U
TPETbUX NWL, €CNM KOMUU Y HUX

OTCYTCTBYIOT;

[oKa3aTenbCTBO,  MOATBEPXAAtoLLee
BbINOMHEHME obs3aTenbLHoro
aocyaebHoro nopsgka yperynmpoBaHns
cnopa, ecnum Takoun nopsgokK

npegycmoTpeH denepanbHbIM 3aKOHOM
WIn OOrOBOPOM;

pacyet B3bICKMBaeMOm unm
OCnapuBaeMon  OEHEXHOW  CYyMMBbl,
NnoanucaHHbI NCTLOM, ero
npeacraButeneM, C  KONUAMM B
COOTBETCTBUU c KOnn4yecTBOM
OTBETYMKOB U TPETLUX UL,
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