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MOCKOBCKMAN YHUBEPCUTET MMEHU C.10. BUTTE

®unuan B . CeprueBom llocaze

IIpe3eHTanus JIeKIuu

10 JUCIUIUIMHE «] paXXTaHCKUU IPOLIECCH

Tema Ne 3 «paxXaaHcKue npoueccyasibHblie
npaBooTHoweHUA. CTOPOHbI B rpa*AaHCKOM rnpoLuecce)

Y4yeOHbIe BOIIPOCHI:

1. CyObeKThl, coaepXaHme n obbeKT npoueccyanbHbIX NPaBOOTHOLLIEHNN.
2. [loHATHE 1 NpM3HaKku Nnu, y4acTBYOLLNX B rpaXgaHCKOM npoLiecce.
3. lNpoueccyansHoe coyyacTue, rnpoueccyanbHOe NpaBonpeemMcTBoO.

Ceprues Ilocan



1. CyObeKTbl, coaepxaHme u o0 bekKT
npoueccyarnbHbIX NPaBOOTHOLUEHUMN

rpakaaHCKue npoueccyasjibHble
NPaBOOTHOLUEHUA - OTHOLUEeHUS, BO3HMKawWwmue
Mexay cybbekTaMum rpaxXaaHCKoro cyaornpou3BOACTBa
MO rpaXxAaHCKUM Aenam, peryampyemble rpaXXaaHCKum
3akKoHoaaTenbcTBoM PO.

MOMeHTOM BO3HUKHOBEHMUSA rpa>kaaHCKuX
npoueccyasibHbIX NnNPaBoOOTHOLUEHUM ABNISETCS
obpalleHne C UCKOBbIM 3asiB/IeHNEM, 3asiBJIEHUEM B Cy/
nnua, 4Ybe nMnpaBO HapylweHo, WM @aKT BblHECeHUd
cyaben onpeaeneHna o BO30yXAeHUM rpaxaaHCKoro
NpoOM3BOACTBaA MO Aeny.



CyuiecTByeT CnopHoe MHeHMe O MOMeHTe BO3HWKHOBEHUS
rpa)XgaHCKMX npoueccyanbHbIX MPaBOOTHOLEHUMN.

MOMEHTOM BO3HUWKHOBEHUS TIpPaxAaHCKMUX MpoLeccyanbHbIX
NpaBOOTHOLUEHNIN aBNndeTcsa obpalleHne C MCKOBbIM 3adB/IeHUneEM
nmua, 4Ybe rnpaBoO HapylleHo, NMpu 3TOM He MMeeT 3HadeHus,
BblIHECEHO /1M onpeaeneHme o BO36YXAEHUN TrpaXXAaHCKOro
cyaonpoun3ssoacTBa mnm 06 oTkase B ero NpuHSaTUM.

CTOPOHHUKWN MEePBON TEOPUN YTBEPXKAAIOT, YTO rpakaaHCKue
npoueccyasibHble MNPaBOOTHOLIEHNA BO3HMKAKT TOJIBKO MOcCse
daKkTa BbIHECEHUS CyAben onpeaenieHnss o0 BO3O6yXaeHUU
rpa)AaHCKOro rnpou3soAcTBa No Aeny, T.e. NoC/le coBepLieHus
cyAben onpeneneHHbIX npoueccyasnbHblX AENCTBUN, YUTO AOJIXKHO
noeneyb BO30OyXAaeHMe rpaxaaHCcKoro cyaonpom3BoAcCTBa W
MMEeTb npoueccyasibHoe npoao/keHne. [lpnHOCA UCKOBOE
3as8B/IeHne B cy4, NMuo, Ybe NpaBO HapyLlleHOo, OXXunaaeT oTBeTa
B TedyeHune 5 aHen cornacHo . Cynbs B TeyeHue
5 AHEN NPUHUMAET pelleHne O MPUHATUU, OTKa3e B MNPUHSATUM,
BO3BpalLlEeHNMN WU OCTaBJ/IEHUM UCKOBOro 3asaBneHund 6e3
ABmxxeHund. B ntoboM M3 Ha3BaHHbLIX C/lyyaeB Cyabell BbIHOCUTCS
onpeaeneHune.



CTOPOHHUKM BTOPOW TEOPUM BO3HUKHOBEHUS FPa)AaHCKUX
npoueccyasnbHbIX MPaBOOTHOLEHUN CYUTAKOT, UTO OHU MOryT
BO3HUKHYTb TOJIbKO B OAHOM Cjy4yae - nNpu MNPUHATUU
MCKOBOIro  3asiBNeHMsa U BO3OYyXAEHUWU  IpaxAaHCKOro
NpPOM3BOACTBY MO Aeny. A Kak e ObiTb B APYrnX cnydasx:
BO3BpalleHne, 0oTKa3, OCTaB/IeHME UCKOBOro 3asBneHus 6e3
NBmKeHnsa? Heyxenn B AaHHbIK MOMEHT HE BO3HUKAKT
rpakaaHcKkme npoueccyasibHble NpPaBOOTHOLUEHUNS?
[MpeactaBngeTcs, 4UTO  rpaxkAaaHCKue  npoueccyalibHble
NPaBOOTHOLWEHUS BO3HMKAOT Npu obpalleHun B cyn uvua,
ybe npaBo HapyweHo. C MoMeHTa obpalweHunsa nuua, 4be
NpaBoO HapyLEHO, UCYUCNATCSA MnpoLeccyalbHble cpoku. Mo
NncTevyeHmnmn CPOKOB, 3aKpenseHHbIX npoueccyasibHbIM
3aKOHOAaTeNbCTBOM, CyA AO/KEH BbIHECTU OAHO U3 NPUHATLIX
UM peweHnn. N He BaxHO, 4YTO 3TO byaeT 3a pelleHue:
NPUHATME, OTKA3 B NMPUHATUN, BO3BPaALLEHNE UIN OCTaBEHUe
6e3 ABMXXEHUS UCKOBOro 3asiBfIeHUsi, HO rpaxaaHcKue
npoueccyasibHble MPaBOOTHOLLEHUS YXXEe UMeNN MeCcTo bbITh.



Ecnn rpaxxgaHckue npoueccyasnbHble MpaBOOTHOLLUEHUS
BO3HUKAOT TOJIbKO C BblHEeceHMeM onpeaeneHna o
NPUHATUN  WUCKOBOIMO  3asBeHuss U  BO36yXXAeHuem
rpa>XgaHCKOro npoun3BoacTBa MO Aeny, Toraa BCTaeT
BOMPOC o) TOM, BO3HUKAT 1K rpakgaHckue
npoueccyasibHble MPaBOOTHOLIEHUS MNPpU Mogade >anobbl
Ha BblHECeHHoe onpegeneHne cyabu O HENPUHATUNU
MCKOBOro 3aaBneHna? KoHe4yHO, BO3HMKAKT. BO3HUKHYT
NN rpaXXgaHCcKuMe npoueccyanbHble NMpaBOOTHOLIEHUA MNpu
nogaye 4acTtHoM xanobbl Ha He BblHECEHHOE BOBpPEMS
onpeageneHne cypa? KoHeyHO, BO3HUKHYT. [loueMy Xxe B
OaHHbIX cnyyasax rpaxgaHckue npoueccyalibHble
MPaBOOTHOLWUEHNA BO3HUKAKT, a Npu NpPUHECEHUNn
MCKOBOIro 3adBfieHne JnnUoM, Ybe nMNpaBO HapyLUEHOo,
NPpaBOOTHOLWEHNA He BO3HUKaT? [lpy BO3HUKHOBEHWUU
rpa)XAaHCKMUX MpoueccyanbHblX MPaBOOTHOLWEHUN 1ML,
Yybe NpaBO HapylweHo, npuobpeTtaeT COBOKYMHOCTb
npoLieccyasibHbIX NpaB U 06s93aHHOCTEMN.



Ecnu npeanosiaraTb, 4yTO rpa)kaaHckue
npoueccyasnbHble MpaBOOTHOLWIEHUS BO3HUKAOT Mpu
BblHECEHUU onpeaenieHnd CyaoM O NMPUHATUN UCKOBOIO
3as81B/1IEHUS n BO30yXXAeHnn rpa)aHCKoro
Npou3BOACTBAa NO JAeny, Toraa KakK paccMaTpuBaThb
npaBo /uuUa, NodaBLlero MCKOBoe 3asB/ieHne, BEPHYTb
nogaHHOE WCKOBOe 3asBfieHue, ero o06543aHHOCTb
OMJIAaTUTb rOCYAApPCTBEHHYIO MOowWNMHY (Tak Kak 6e3
yrnaaTbl TrOCMOW/IMHBI WCKOBOEe 3asaBfieHne Oyper
OCTaB/IeHO CcyaoM 6e3 ABUXeHU4A)?

Mcxona w3 BCero BbllWWeCcKa3saHHOro cnegyeT, 4To
rpa)kgaHckume npoueccyasbHble NpaBOOTHOLLUEHUS



MMpeanocbi/Ikn BOSHUKHOBEHUS rpa>kgaHCKnxX
npoyeccyasibHbIX MPaBOOTHOLUEHUMH

ans BO3HUKHOBEHMUS rpa>kaaHCKnx npoueccyasnbHbIX
NpPaBOOTHOLWEHUN HEOH6XOAMMO TPU NMPEeanoOCbIJIKM:

1) HOpMa rpaxaaHCKoro npoueccyasibHOro rnpaea;

2) Hann4yue rpuanyeckoro akTa;

3) NpaBoCyb6bEKTHOCTb YYAaCTHUKOB NMPaBOOTHOLLEHUN.

HopmMma npaBa - ucxoasiee OT rocygapcrtsa n UM oxXpaHsieMoe
obweobazatenbHoe, dopMasibHO-ONpeaeneHHoe npeanucaHue,
Bblpa)XeHHOe B BWAEe nMNpaBuia MNOBeAEHUS WAN  OTNPaBHOIro
YCTAQHOBMEHUS WU SABASKOLLEECS OCyAapCTBEHHbIM pPeryasaTopom
06LEeCTBEHHbIX OTHOWEHUN. [IpUMEHUTENBHO K [pa)XXAaHCKOMY
npoueccyanbHoMy npaBy (B  4YaCTHOCTU, K TrpaxXAaHCKUM
npoueccyasibHbIM NMPaBOOTHOLIEHUSIM) HOPMaA MpaBa rnpeanosiaraer
YCTAQHOBJ/IEHHYO 3aKOHOM MOABEAOMCTBEHHOCTb TOro0 WM WHOrO
Aena cyay obuwen ropncankumm mam MmMpoeoMy cyabe. OaHako Ha
OCHOBa@HMM  CYLWLeCTBOBAHMSA  HOPMbI  MpaBa  rpaXaaHCKuUe
npoueccyasibHble  MNpPaBOOTHOLWIEHUS  BO3HWKHYTb HE  MOIYT,
Heo6xoaAMnMOo coBeplueHune CybbeKkToM rpaXkaaHCKnx
npoueccyasibHblX  MPaBOOTHOWEHUA  KOHKPETHOro  AEUCTBUS
(6be3nencrteuns).



[JenctBue (6be3pencreune) TaKXxe MOXeET ObITb
NpeanocCbIIKOU BO3HUKHOBEHMUS rpa)aaHCKux
npoueccyasibHbIX MNPaBOOTHOLWIEHUW TOJSIBKO MpU YCI0BUMN,
€C/In OHO HOCUT MpaBOBOW xapakTep, T.e. NPaBOOTHOLWIEHNE
CTasno ropuanvyeckmMm akTom.

HOpuanyeckum dakrT, nNopoXaalwwWmnm rpaxaaHcKue
npoueccyasibHble NMPaBOOTHOLIEHUS, AO/MKEH O6biTb BblpaeH
B Buae jpgencrtena cyaa (Hanpumep, BO3byxaeHue
rpa)gaHCKoro npou3BoAcTBa Mo aeny). dencrteme cyaa Kak
BblpaXeHne puandyeckoro @axkta HOCUT T[UCbMEHHLIN
xapakrtep. Tak, cMepTb /Mua, Y4acTBYHOLLEro B rpa>xaaHCKOM
CYAONnpou3BOACTBE, He BJiedeT npoueccyasibHO-NpaBoOBbIX
nocneacTBun, a Anga WX  HacTynneHmsa HeobxoamMmo
BblHECEHME CYyAOM onpeaeneHnss o NpPUOCTAHOBIEHUN WU
npekpaweHnn npoussoacTtea no pgeny. B  oTnuume ot
MaTepuanbHblX MPaBOBbIX OTHOLWEHWUW B MpoLeccyanbHbIX
NPaBOOTHOLUEHUAX OCHOBAHWMEM BO3HUKHOBEHWUS, U3MEHEHUS
NN nNpeKkpaweHnss OTHOLLEHNIN He SBNSAeTCSa AOroBop Mexay
CyJOM U CTOPOHaMu Ccyaonpon3BoACTBa.



NS BO3HUKHOBEHWUSA Tpa’kAaHCKMX MpoleccyaslbHbIX
NpaBOOTHOLLUEHUN, Kpome HOPMBbI npaBa "
tOpNANYECKOrOo npasa, HeobxoanMa N  TpeTbs
npeanochkifika — rpa)XaaHckasa npaBoCrnocoObHOCTb.

pakaaHCcKas npoueccyajsibHas
npaBoCnocobHOCTb — npeaocrtaB/eHne  CcybbekTy
OTHOLUEHUN COBOKYMHOCTW MpaB, KOTOPbIMXU OH MOXET
BOCMNOJ/1b30BaTbCs B npouecce npaBoOOTHOLWIEHUN, N KPYT
ob6s3aHHOCTEN, KOTOpble CyObbeKT A0JIKeH WCMOJSIHATD.

[pa)xaaHcKas NpaBOCNOCOOHOCTb onpeaensaeTcs
3aKOHOAAaTesIbCTBOM ans KaXaoro cybbekTa
OTHOLLEHUN. [[pa>kaaHCKOW NpaBoOCNOCOBHOCTbIO

obnapatlotr duanyeckme nuua, puandeckue nuua,
06l EeCTBEHHbIE OpraHn3aumnmn, TpyaoBble KOMIEKTUBDI.

[IpaBOCNOCOOHOCTb OCYAAapCTBEHHbLIX OpPraHoB,
OpraHoB MEeCTHOro caMoyrnpaB/ieHnsl, NPOKYpoOpoOB
onpeaensercs crieunanbHbIM denepanbHbIM
3aKOHOAATENBbCTBOM.



Fpa»xxgaHcko-npoueccyasibHasi 4€ecrnocobHOCTb

Ona Toro 4tobblI  BOCMOJSIL30BATbCS  FPpaAaHCKOW
npoueccyajibHOM NpaBOCNOCOOHOCTbLIO, T.e. OCYLLEeCTBAATb
npoueccyasbHble nNpaBa WU  HECTU  npoueccyalibHble
o6sa3aHHOCTN, HeobxoamMo o06nagaTb npoueccyasbHOU
neecrnocobHocTbtlo. CornacHo c1. 37 [TIK PO rpakpaaHckas
npoueccyasibHas AeecnocobHoCTb — cCNoCOHBHOCTL CBOUMU
NENCTBUAMU OCYLLECTBNATb npoueccyalibHble npaea,
BbIMO/IHATL MpoueccyasibHble 0043aHHOCTM UM Nopy4yaTb
BeAeHue aena B cyae npeacraBmuTento.

[[pa)xpaHcKas npoueccyasbHas neecnocobHoOCTb
NPpUHAANEXUT B MNO/SHOM obbeMe rpaxaaHam, AOCTUrLIKUM
BO3pacta 18 neT, n opraHm3auumaMm. HecosBeplueHHONETHUN
MOXET JIMYHO OCYLLECTBASATb CBOU MNpoLeccyalibHbie npaBa U
BbIMONIHATL MpoueccyasibHble 0643aHHOCTM B Ccyde Co
BpeMeHn BCTyrnaeHus B Opak wuan o6bsaBAeHus ero
NOJIHOCTbIO AeecnoCcobHbIM (aMaHCcHMnaums).



CornacHo cr. 21 K PO npuobpeteHHasa B pesynbTaTte
3akntoyeHns 6paka AeecrnoCobHOCTb COoxXpaHsaeTcs B MoJIHOM
obbemMe U B cny4yae pacTtopxeHus bpaka A0 AOCTUXeHus 18
net. lNpun npusHaHum 6paka HeaAeUCTBUTENIbHbIM CyA MOXET
NPpUHATL pelweHne 06 yTpaTe HecoBepLeHHONEeTHUM
CYyrnpyrom NOJIHOW neecnocobHoOCTH C MOMEHTQ,
onpeaenedHHoro cyaom. B cnydyasax, npeaycMOTPEeHHbIX
denepanbHbIMM 3akOHaMu, MO JAeslaM, BO3HMKAWLWWUM U3
rpaXXAaHCKUX, CEMEWHbIX, TpyAoBblX, MNYO/IMYHbIX W WHbIX
NpaBOOTHOLWEHNUN, HecoBeplueHHONEeTHUN B Bo3pacte oT 14
no 18 ner BnpaBe J/IMYHO 3aluMWaTb B cyde CBOM MpaBsa,
cBobodbl WM 3akKOHHble WHTepecbl. OAHAKO Cya Brpase
npuBfedb K y4yaCTUKO B TakKuMX AefslaX  3aKOHHbIX
npeacraBuTesnien HecoBeplueHHoNeTHux. lpaBa, cBoboabl u
3aKOHHble MHTepecbl HeCOBEepLUEHHONETHUX, He AOCTUTrLLINX
Bo3pacta 14 neT, a TaKxe rpaxaaH, npu3HaHHbIX
HefeecrnocobHbIMM, 3aWMLLIAOT B MNpouecce MX 3aKOHHbIe
npeactaBuTenIn - poauTenn, YCbIHOBUTENIU, OMEKYHbI,
noneymTenn WM WHble unua, KOTOPbIM 3TO MpaBo
npeaocraBneHo deaepasibHbIM 3aKOHOM.



MOMEHT BO3HUKHOBEHUS rpa>kaaHCKoM
npoLeccyasbHOW NpPaBoOCnocOoOHOCTN U AeecrnocobHOCTH
y dU3NYECKUX N IOPUONYECKNX NNL, HE COBMaaaeT.

MoMeHTOM BO3HUKHOBEHMUSA rpa>xaaHCKoOM
npoLleccyasibHOM NPaBoOCNOCOB6HOCTN ¥ PU3NYECKOIO
nmua saBnsaeTcs pakT poXAeHusd, Yy Iopunandeckoro amua
— BO3HWKHOBEHUSA tOpuanmydeckoro nuua (BHecCeHus
3anuncu B EMPIOJT).

MoMeHTOM BO3HUKHOBEHMUS rpa>xaaHCKoOM
npoueccyasibHOM pAeecnocobHocTn y ©OU3NYECcKoro
nMua SABASETCA  AOCTUXEHME BOCEMHAAUATUIETHEro
BO3pacTa, Y OpUANYECKOro amua — BO3HUKHOBEHUS
ropuanyveckoro nuua (BHeceHuna 3anucu B EMPHOJT).



Cyb6BbeKTbI rpa>xkgaHCKunNX rpoLeccyasibHbIX
npaBoOOTHOLUEHNHA

CybbekTtamm rpa>kAaHCKMX npoueccyasibHbiIX
NPaBOOTHOLUEHUMU SABAAITCA DU3NYECKMe U puandeckme
nnua, HaAe/leHHble 3aKOHOM onpeaeneHHbIMU
npoueccyasnbHbIMU npaBamMu " 0643aHHOCTAMMU B
COOTBETCTBUMN C UX MOJIOXeHueM B aene. B 3aBucmmoctu ot
aKTUBHOCTM y4yacTus L BblAENSIOT TPU rpynnbl:

1) nnua, ocyuwecrtensawwme npasocyame (K HUM OTHOCSTCSH
CyAbl NepBOW WHCTAHUMW, CyAdbl BTOPOW WMHCTAHUWK, CyAbl
HaA30pPHOU MHCTAHUMKU, cekpeTapu cyaebHoro 3acenaHuns);

2) nuua, ydacTBywlwMe B OCYLIEeCTB/IEHUM npaBoCcyaus
(uctey, OTBETUYUK, 3aaBUTENIb, 3aUMHTEpecoBaHHOe /unuo,
TpeTbM NuuUa, 3a8BNdOLWME caMoCTosTeslbHble TpeboBaHus,
TpeTbu nnua, He 3asaBagowme CaMOCTOSATE/bHbIX
TpeboBaHM, MPOKYpOp, OpraHbl rocyaapcTtBeHHOW BJlACTH,
OpraHbl MECTHOIo camMoyrnpaB/ieHus);

3) nMua, CcoaencTeyoWMe OoTnpaB/IeHUD MNpaBoOCyAuUd
(cBnperenu, akcnepTbl, NepeBogvYnKun, crneunanuncTtsl U T.4.).



Cyad KaK OCHOBHOM Yy4YaCTHMNK rpa)xgaHCKunxX
rnpoyueccyasibHbIX MPaBOOTHOLUEHUMH

Ob6s3aTeNnbHbIM YUYACTHUKOM rpa>kaaHCKUX
npoueccyanbHbIX MpaBOOTHOWEHUN gaBnsetca cya. Cyna
ABNSAETCsA Cyb6beKTOM rocyaapCTBEHHOW BNACTU, NPU3BAHHbLIM
ocyuiectenatb npasocyaune. CornacHo cr. 14 [TIK PO cyn
MOXeT BbICTYNaTb B KayecTBe eAUHOJIMYHOIOo
opraHa (ecnu rpa>xaaHckoe npowu3BoACTBO MO Aeny BeAeTcs
B cyae nepeou MHCTAHUMN) N KoJJiIermasibHoro
opraHa (nNpun paccMoTpeHnn aena B KaCcCauMoHHOM rnopsake,
B nopsake cyaebHoro Haasopa).

[lpn KonnermanbHOM OpraHe B COCTaB cyda BXOAAT Tpoe
npodeccnoHasibHblX Ccyaen, OAWH W3 KOTOPbIX SBASAETCH

cyaben - npeacenartenbcreyouwnM, B cyne Haa30pHOM
MHCTaHUWK B CoCcTaB BXOOAT cyAbs —
npeacenaTenbCTBYOLWNMN " He MeHee AByX

npodeccrnoHanbHbIX cyaein. Bonpocbl, BO3HWKAlOLWME MNpuU
PAaCCMOTPEHUN p[Aena CcyaoOM B KOJUIErnasibHOM COCTaBe,
pa3peLlatTcsa cyabsIMn 601bLLIMHCTBOM MOJ1I0COB.



HUKTO ©”3 cyaen He BnpaBe BO34epXaTbCA  OT
rO/10COBaHUSA. [peacenatenbCTBYOLWNNA ronocyet
nocnegHnM. Cyabs, He COrnacHbi ¢ MHEHUEM O0NbLIMHCTBA,
MOXXET W3N0XWUTb B MUCbMeHHOW @opMe cBoe ocoboe
MHEeHMe, KOTopoe npuobuwaeTca K aeny, Ho npun obbvsaBneHnmn
NPUHATOrO NO AeNny pelweHns cyaa He ornalwiaercs.

OCHOBHOM 3apaJven cypaa SBASeTCs OCYLIEeCTB/IEHUE
npasocyauns no rpa>XaaHCKuUM nenam B CPpOKM,
YCTaHOBJIEHHbIE 3aKOHOM B LEeNsX NpaBu/bHOMo pa3pellueHus
Aena Aansg 3awuTbl HapylleHHbIX npaB W cBoboa nuua,
obpaTuBLLErocs 3a 3alunTon B Cya.

Bce y4yaCTHUKM TrpaxXnaHCKoOro npou3BoACTBa Mo Aeny
OCYLLUECTBAAT CBOW AeUCTBUA Mnoa KOHTposieM cyaa. Cyna
HanpaB/iISeT nMpoueccyasibHY AeATeNIbHOCTb Y4YaCTHUKOB
npouecca W COAENCTBYET WM B OCYWECTBNEHUN UX
npoueccyanbHbIX MpaB W npoueccyasbHbiX 0653aHHOCTEWN.
Bce TpeboBaHus, npeabsBnsiemMble CyaOM BO BpeMd
rpa>kaaHCcKoro npouecca, obsa3aTenbHbl  AN4 BCEX
YYaCTHUKOB npouecca.



C uenbto obecneveHns cnpaBeasiMBoro U o6 bLEKTUBHOIO
paccMoTpeHnsa nwboro paena npoueccyanbHbI KOAEKC
pernamMeHTupyeT OTBOAbl CyAbW B TrpaXxAaHCKOM Aene,
nopsaAoK OoTBOAa M ero oCHOBaHUA.

OTBOA MOXeT 6bITb 3asB/eH KaK cydbe, Tak U ApYyrum
yyaCcTHMKaMmn cyaebHoro pasbupaTtenbCcrtBa, B 4YaCTHOCTU
NpoOKypopy, SKCNepTy, nepeBoAYunKy, cekpeTapto
cynebHoro 3acegaHusi. Takass Mepa Harnpab/ieHa Ha
3allUTY WUHTEpPecoB U nMpaB Y4YaCTHMKOB Jdena wu
COOAEUCTBYET MOBbIWEHWIO  aBTOpUTETa Ccyda, Kak
MHCTUTYTa cyaebHon BnacTu.

OpHako, Ans oTBoAa cyAbW WM, MpU KonnernaabHOM
paspelweHnn crnopa, nosiHoro cyanebHoro cocraBa W
YYaCTHUKOB cyaebHoro pgena HeobxoAuMMbl BeCKUe
npuuynHbl. [lloaTOMYy, ddeaepasibHOe 3aKOoHOAATesIbCTBO
onpenenser, KakK 4YeTKUM nepeyeHb  OCHOBaAHUW,
NnpeayCcMOTPeHHbIX ANs OTBOAOB, TakK W MOPSAOK KX
NPpUMEHEHNS. J



OcHoBaHus OTBOAOB cyAbe
CornacHo [TIK P® cyaba He BnpaBe paspellaTtb

Ccnopbl, KOoraa.

ero CBA3blBAlOT POACTBEHHblE OTHOLUEHUS, YCbIHOBIIEHUE,
NoneynTenbCcTBO, oneka wuin OpadHble y3bl C nobon um3
CTOPOH rpaXkagaHCKoro aena;

OH 3aMHTEPECOBaH B Ucxoade Oena;

OH MpeacTaBnsaeT wunu npeacTaBnsn paHblle WHTEPECHI
OAHOWN N3 CTOPOH,;

OH YyXe paccmaTpumBalrn 3TOT CNop B MNepBOU WUNU BTOPOU
cynebHOU MHCTaHUWUK;

OH y4yacTBOBaJl paHblle B Aene Kak nepeBoaYmK, SKCEepT,
NPOKYpPOpP, CEKPETapb 3acedaHuns;

NMEIOTCH CEPbE3HbIE MPUYMHBI, Bbi3biBalOLNE HEQOBEPUE B
ero crnpaBeasiMBoCTM N OOBLEKTUBHOCTU NMPU PacCMOTPEHUMU

rpaxxgaHckoro gena.



KpoMe 3TOoro, cocrtaB_cyda He MOXEeT BKJilo4vaTb J1nu,

COCTOSALLUMX B pOACTBE MexAay cobou.

[na oTBoAa cyabn Heobxoammo caenaTtb yCTHoe nmnbo
NNCbMEeHHOoe 3agereHue 06 omeode cyobU.

Cnepyer 3aMeTuUTb, X04AaTAUCTBO, KOTOpOe He
noaTBepXaaeTcs dakTamMu npeaB3sTOCTU nl%
3aUHTEepeCcoBaHHOCTHU cyabu B pe3y/ibTaTe
paccMaTpmMBaeMoro fAesa, He saBNdeTcsa NpuyYnHOM AN
ero oreoza. Ho npun 3ToM 0TKa3 cyAbh OT pacCMOTPEHUS
3aaBneHns ob oreBoAde CNYXWUT MNPUYMHOW AN OTMEHbI
NPUHATOrO pelieHun4d.

[TocKONbKY  MOBTOPHOE  Yy4yacTue  Ccyabu  Npwu
pa3spelleHnn STOro Xe Ccnopa MOXeT TMoBJieyb
HeraTuBHble NOCNeACTBUA, 3aKoHOoAaTes/lb WUCKAK4YaeT
ero NoBTOpPHOE y4yacTue B aene.




Mopsiaok paspeLleHns OTBOAOB CyAbe

[Tlocne Toro Kak obbsAB/AEeH coCTaB cyda U YYaCTHUKOB
nena, cyabs (npeacenartenibCTBYOLWMA Koiiermn) obsasaH
DA3bACHUTb NMLUAM, YYAaCTHUKAM rpa>AaHCKoro aena, ux
npaBa 3asiBNATb OTBOAbI.

Ecnun yyactne cyabn B pacCMOTPEHUN Aefia UCKIOYEHO,
OH caMocTosATesIbHO 06s3aH pa3pewnTb BOMPOC O
camMooTBOJe.

OTBOA 3a9BNgeTCcd Ha noAroToBUTENbHOWM CTaauu
cynebHoro npouecca. B cnyyae ecnm BBuay o6beKTUBHBIX
NPpUYMNH OTBOA CyAbe He MOr ObITb 3asBfieH Ha CcTaguu
noaroToBKKW, [OMNycKaeTcss ero 3asiBneHne Ha b6oree
No34HUX CTagusaX npoLecca.

Bce y4yaCTHUKM nMpouecca MOryt BbiCKa3aTb CBOe
MHEHME MO NMOoBOAY 3asiBJIEHHOro0 OTBO4A CyAy.

JJo pa3pelwieHnda Bonpoca 06 oTBoAe, CyAbs WUMeeT
npaBo coBepLaThb HEOT/TOXHbIE npoLeccyasbHble
ANENCTBUSA, K npuMmepy, obecrneyeHune dokazamesbecme 1o
epaxoaHCKoMy oeriy.




3aKOH onpeagensieT cCoCrtaB cyaa, pa3pelarowmmn oTeoa:

* MNPU egUHONMNYHOM PACCMOTPEHUN — pa3peLLAETCa CaMUM CyabeWn
° MNPM OTBOAE HECKONbKUX CyOdel Wnu TMOofiHoro cocTaBa —
pa3peLlaeTcs NonHbIM COCTaBOM cyden 60nbLUMHCTBOM FONOCOB
* MPX KONMernanbHOM PacCMOTPEHUMN — paspellaeTcd Kornermen

6e3 y4acTma oTBOAMMOrO Cyabu

Bo3paxeHus Ha oTBOAbl cyabe MOryT O6biTb WU3/0XEHbI
B anenisguuoHHou xanobe Ha peweHue cyda, MOCKONbKY YacmHasi
Jxanoba B TaKUX Cliydasix He AOoMyCKaeTcH.

[locne ypoBfieTBOpeHMs xoaatamcrea 06 oTBoae, cyAd
BbIHOCUT onpeaesieHne o nepepgade gena ApyroMy coCTaBy
cyna. PaccMoTpeHnme HOBbIM COCTaBoOM cyaa 6yaet
OT/I0XKEHO, TaK Kak TpebyeTcsa BpeMs Ha O3HAKOMJIeHue C
MaTepuanaMmm rpaxaaHckoro agena.

B cnyyae, Korga HOBbIM COCTaB cyaa c@opMupoBaTb
HEBO3MOXHO, AefI0 nepenaeTcsd B BblWIECTOSAWMM opraH Aans

nocneaywoLlen nepegaym ero B Apyrov cya.

s




OTBOAbLI APYrUX YHAaCTHUKOB rpaXkaaHCKoro aena

[JNna nonHoro, BCECTOPOHHEro M npaBubHONO UCCen0BaHus
obcToATENBCTB  NpU PacCMOTPEHUN rpaXaAaHCKUX  Aen
HeobxoamMa O06BEKTUBHOCTb U 6eCcnpucTpacTHOCTb BCEX ero
YUYACTHUKOB. 3aKOH npeaycMaTpmuBaeT He TOJSIbKO OTBOAbI CyAbM,
HO 1 Ntob0oro n3 y4yactHMKOB cyaebHoro npouecca.

Cneuynanuncrt, sKcnepT, nepeBoAYUK, MPOKYpOp, CeKpeTapb
cyaebHoro 3acenaHms He MOryT y4acTBoOBaTb NPU pacCMOTPEHUN
Aernia Nno TeM XXe OCHOBAHWUAM, UYTO Cyabs.

KpomMe 3Toro, He pAonyckaeTcd ydyacTue YKas3aHHbIX vy
BBUAY cnyxebHonm wam  Kakoun-nmbo - 3aBUCMMOCTU  OT
3aMHTEepeCcoBaHHbIX B UCxoae aena nuu.

He M™Moryt npuHMMaTb YydacTume B Aene cneuvnasnucTbl
(3KCcnepTbl), NPOBOAUBLUMNE 3KCIEPMU3bl 10 _2pa)0aHCKOMY Oefy,
MaTepuasibl KOTOPOW SBNAKOTCA OCHOBaHuMeM ans mcka. OaHako
He A0onycKakTCcA OTBOAbI BBUAY npodeccmoHasibHOM
HEKOMMNETEHTHOCTM 3KCcnepTa nnn crneymanncra, NockKosbKy 3TOT
BOMPOC pelwlaeTcsa npu Bbibope 3TOro nmua.

[lp HanuMuMm OCHOBAHMW A/s OTBOoAA MNepeyYncseHHbIe
YYaCTHUKU rpa)xgaHCcKoro aena ob6s3aHbl 3as8umes camMoomsoo.




B cny4dasix, Kkoraa camooTBoOj 3asiBneH He 6bla, Mo
TEM Xe OCHOBaHuMaAM nobbIM 3aMHTEpecoBaHHbIM
NNLUOM MOXeT bbITb 3asiBIeHO XoAaTancTteo 06 oTBoAe
TOrO UM NHOIO YYaCTHUKA:

e 3asereHue 0b omeode npokypopa

* 3asgerieHue 06 omeode cekpemaps cyoebHo20 3acedaHus
e 3asereHue 06 omeooe rnepesooyuka
e 3asgerieHue 06 omeooe crieyuasaucma, 3Kkcrnepma

[lpn  ynoBneTBOopeHUM 3adBieHnss 06 oTBoae
JKCneprta, nepeBoa4yunKka, cneuumanucra, nNpokKypopa,
cekpeTaps cynebHoro  3acegaHus B npouecc

NpUBMEKAOTCA Apyrue nuua.




OOBeKT 1 cogeprkaHye rpax4aHCKMX IIPOLIeCCyaabHbIX
IIPaBOOTHONICHUI

Ncxoaa w3 obwen Teopun npaBa, 06bekToM oboro
NPaBOOTHOLWEHNUSA HBMSEeTCA TO, Ha 4YTO Hanpas/ieHO 3TO0
NpaBoOOTHOLLUEHUE. Takoe ornpeneneHue obbekTa
NPaBOOTHOLWEHNUS BMOJIHE TMPUMEHUMMO W K T[paxXAaHCKUM
npoueccyasibHbIM MPaBOOTHOLLUEHUSAM.

PaccMmaTpuBas Bonpoc 06 obbekTe rpa>aaHCKux
npoLeccyasibHbIX MpPaBOOTHOLWEHUN, cieayeT  pasnuyaTthb
o6LWKMM 06bLEKT BCEN CUCTEMbI NpoLeccyasbHbIX OTHOLIEHWUI MO
KOHKPETHOMY rpa)XAaHCKOMY Aeny U cneuunasnbHble 0ObeKThl
Ka)X[0ro asieMeHTapHOro NnpaBooOTHOLIEHNA B OTAEIbHOCTU.

O6bwmM, o06beKToM BCeM CUCTeMbl npoueccyalibHbIX
NPaBOOTHOWEHNUN MO TOMY WIN WMHOMY KOHKPETHOMY JAeny
ABNAETCA MaTepuasibHO-NMpPaBOBOUN CMOp WINM OXPaHAEMbIN
3aKOHOM WHTEepec, KOTOpbIM Cyd AO/MKEH pa3pelnTb WUau
3alWUNTUTD.

CrieunanbHbiM 06bLEKT 2JIeMeHTapHOro NMpaBOOTHOLUEHUS -
pe3ysibTaT, AOCTUraemMbi B MNpouecce OCYLleCTB/IeHUS
KOHKPETHOro NpaBOOTHOLLEHUS.



Hanpumep, npoueccyanbHoe MpaBOOTHOLWIEHNE,
CBA3blBalollee cya CO cBuaetenemMm, HanpaBneHO Ha
nosiydeHne OoT cBuaeTeNnis cCBeJeHUNM O CYLLEeCTBEHHbIX And
nena d@aktax. [lpoueccyasibHOe MpaBOOTHOLUEHNE Mexay
CYAOM MU UCTLIOM HamnpaB/leHO Ha noJiydeHne obbsCHEeHUSA Mo
neny o6 nckosoM tpeboBaHnm n ero obocHoBaHun. O6bLEKTOM
npoueccyasibHOro nNpaBOOTHOLWEHNA  Mexay CcyaoM U
SKCNepToOM 4BNISE€TCA OCHOBAHHOE Ha cneuuanbHbIX 3HaHUAX
3aKJIlo4eHMEe O CYLLEeCTBeHHbIX ANng Aena gakrtax v T.A4.

CopepxaHne rpaxaaHCKMX npoLueccyaribHbliX MPaBOOTHOLLIEHUN
onpenenseTcd npeacraBUTENAMM Teopumn rpaXkaaHCcKoro
npoLeccyarnbHOro npasa He 0gHO3Ha4HO.

Hanpumep, H.A. Yeuumna, .M. Yevor, K.M. Komwuccapos, B.M.
CemMeHOB CYMTAaloT, YTO coaepXXaHUEM rpaXgaHCKMX npoueccyanbHbIX
NPaBOOTHOLLEHNN ABMAKOTCA NMpoueccyarbHble npaBa U 00493aHHOCTU
nx cybwvekrtoB. A.A. MensHukoe nofiaran, 4YTO COAEPXaHUEM
npoueccyarnbHbIX MPaBOOTHOLLEHUN ABMSAETCA NoBeAeHNE CYyObLEKTOB,
T.€. AENCTBUS, COBEPLUAEMbIE B MPOLIECCE OCYLLECTBIIEHNA NX NPaB U
0bA3aHHOCTEN.



Ho npoueccyanbHble npaBa U 00A3aHHOCTU Kak Mepa
BO3MOXXHOIO M OOIMKHONO  MOBEeAeHuUd —  KaTteropuu
abctpakTHble. OHM peanu3yloTcsl TOSMTIbKO MYTEM COBEPLUEHUS
npoueccyarnbHbIX AEUCTBUA U MOTOMY HEPA3PbIBHO CBSA3aHbI C
noBeAgeHNEM CyObEKTOB NpoLiecCcyaribHbIX NMPaBOOTHOLUEHUN,

OTO £BMAETCS OCHOBaHMEM AN BblBOAAa O TOM, 4TO
coaepKaHNeMm rpakgaHCKuX npoueccyarnbHbIX
NPaBOOTHOLLUEHUN ABMAIOTCA KaK MnpoLeccyarnbHble npasa U
00A3aHHOCTU CYDOBLEKTOB OTHOLLUEHUW, TaK U npoLueccyanbHble
OENCTBUA MO UX peanusauunn,



2. [loHATHe U Npu3Haku nuy, y4acTByHOLUUX B
rpaxgaHckom npowLecce

B coctaB vy, y4dacTBywwux B Aene, BXOAAT uvua,
obpaTuBluMecs B Cy4 3a 3alMTOM CBOMX MNpaB U 3aKOHHbIX
MHTepecoB. B cootBetrctBMM co cT1. 34 [TIK PO nuuamm,
y4dyacTBylOWMMMN B pAesie, MNpu3HaAKTCa CTOpPOHbI (UcTel WU
OTBETUYMK), TpeTbM uua, 3aaBiasOWMe CaMOCTOATENbHbIE
TpeboBaHMA, TpeTbM Nnua, He 3adaBNSAWME CAMOCTOSATENIbHOrO
TpeboBaHusA, 3asiBUTENWU, 3auHTEpeCcOBaHHble JnMua, NPOKYypop,
nvua, obpatuBllMecs B Ccyd 3a 3aWuTon npas, cBO60OA N 3aKOHHbIX
MWHTEPECOB APYrnx nuu wvan BCTynawwme B Mnpouecc aAnsg gayu
3aKk1o4YeHns (opraHbl rocyaapCTBEHHOM BNACTU, OpraHbl MECTHOro
camMoynpaB/lieHUs, opraHusaunmn, rpaxaaHe).

B cny4Jasx, npeayCcMOTpPEHHbIX 3aKOHOM, OpraHbl
rocygapCTBeHHOW BJlaCTU, OpraHbl MECTHOro caMoynpaBs/ieHus,
opraHmsaumm wWnau rpaxaaHe BnpaBe o06paTntbCa B cya C
3adB/IeHNeM B 3aluTy npasB, cBo604 W 3aKOHHbIX WHTEPECOB
aApyrux nvy no wux npockbe nmbo B 3awmnTy npas, cBoboa wu
3aKOHHbIX MHTEPECOB HeonpeaesieHHOro Kpyra uu.



3asBnedHne B 3alUMTy  3aKOHHbIX  MHTEpecoB
HeaeecrnocobHoro ni% HecoBepLleHHONIeTHEero
rpaKgaHmHa B 3TUX Ciydasix MoxeT ObiTb noaaHo
HEe3aBUCUMO OT MpPoCbbbl 3aUHTEPEeCOBAHHOIMo nua Unu
ero 3aKoHHoro npeacrtasuTend. Jlnua, noaaBLlMe
3asiBJIeHNe B 3alUUTY 3aKOHHbIX MHTEpPEeCOoB ApYyrux nuy,
NONIb3YHTCHA BCEMU MnpoueccyasibHbIMW NpaBaMn U HECYT
BCe npoueccyasibHble 0643aHHOCTM  WUCTUa, 33
UCKNIOYEeHMEeM nnpaBa Ha 3akK/w4yeHune MUpOoBOro
cornaweHma un o0643aHHOCTM nNo ynnate cyaebHbiX
pacxonoB. B cnyyae oTkasa opraHoB, opraHm3auunm mnu
rpaxaaH nogaepXxwusaTtb TpeboBaHue, 3adB/IEHHOE UMU
B WHTepecax Apyroro Jsinuya, paccMoTpeHue paena no
cywiecrtsy npopaosikaerca. [lpn oTkasze wucTtua OT UCKa
Ccyn npekpauwiaeT npou3BOACTBO MO Aeny, eCcqin 3TO He
NPOTUBOPEYNUT 3aKOHY WM He HapylwaeT npaBa WU
3aKOHHble nHTepecbl apyrux nuy (cr. 46 [TIK PO).



[OoCcyaapCTBEHHble  OpraHbl, OpraHbl  MECTHOrO
camMoyrnpas/ieHUs A0 NPUHATUS pelleHns CcyaoM nepsoun
MHCTAHUMWM BCTYNakT B AEN0 NO CBOEN UHMUMATUBE UMK
no UHUUMaTmuBe nNuL, ydacTBylowunxX B Aene, ANA Aayu
3aK/IlD4eHNa nNo Aeny B Uendax OocylwecTBNeHUus
BO3JIOXXEHHbIX Ha HMUX 0643aHHOCTEW U 3aluUTbl Npas,
cBoO6OA WM 3aKOHHbIX WHTEpecoB Apyrux vl wnu
nHtepecos P®, cybbektoB PO, MyHuUMNANbHbIX
obpa3oBaHuUN.

Cya TakXXe no CBOEen MHULUMATUBE MOXET NnpuBiedb K
yyacTUio B Aefie rocyaapCrBeHHblM opraH Wau opraH
MECTHOro caMoynpaB/eHusa Ana AOCTUXKEHUS 3aliuThbl
npas, cBo604 M 3aKOHHbIX UHTEPECOB APYrux vy uiu
nMHTepecos P®, cybbektoB PO, MyHUUMMASIbHBIX
obpazoBaHumn (ct. 46 MK PD),



MICTLLIOM B TIpaXaaHCKOM npoueccyasibHOM
npaBe MMeHyeTca ninuyo, obpaTtuBLieecs B cyA
3@  3aWuTou CBOMX  HAPYLUEHHbIX  UU
ocrnapmBaeMbiX npaB, c¢cBo6OA WM 3aKOHHbIX
MHTEepecoB. JInLuo, KOTopoe NpuB/eKaeTca B cya
ANns OoTBeTa Ha MpuHeceHHOe WUCTLUOM WMCKOBOE
3asiBJ/ieHMe, Ha3blBaeTCs OTBETYMKOM.

UYTo Kacaetca ocoboro npou3BOoACTBA M
npon3sBoACTBa NO JefniaM, BbITeKawwmMm un3
Nny6JIN4HbIX MNpPaBOOTHOLWEHUN, TO CTOPOHOMW,
Yybe  Mpasa HapylleHO  WIN  OCMNOPEHO,
Ha3blBaeTCd 3asiBUTeJib, CTOPOHOW, KOTOpas
npuBAeKaeTcs ans OTBETaQ,
Ha3blBAaeTCHd 3aMHTEepecoBaHHbIM JIULLOM.



MNMpaBa n 06s13aHHOCTHN JINL, Yy4aCTBYOLUNX B geJsie

Ctatea 35 [TIK PO onpeoender Kpyr npaB WU
o06s3aHHOCTEN NnL, Y4acTBYHOLWUX B Aene.

Jivya, yyacteywouime B Aesie, MMeroT NpaBo.

1) 3HaKOMUTbLCSA C MaTepuasiamMu aena;

2) AenaTtb BbINMUCKU U3 HUX;

3) CHUMaTb KOMuu;

4) 3a49BNSTb OTBOAbI;

5) NpeacTtaBnaTb AoKasaTenbCTBa W y4dacTBOBaTb B UX
nccrnenoBaHuu;

6) 3agaBaTb BOMPOCbI ApyrMM nuuamMm, Yy4yacTBYHOLWWUM B
aene, ceuageTensM, sKkcnepTam m cneunanncrtam;

/) 3a9BNATb Xo4aTaucrtea, B TOM ducne o6 ncrpebosaHuu
[0Ka3aTeNbCTB;

8) naBatb 06bACHEeHUs cyay B MNUCbMEHHOWM U YCTHOMU
popme;

9) npuBoAnTb CBOM AO0BOAbLI MO BCEM BO3HMKAKOWWMM B
xoae cynebHoro paszbupartenbCcTBa BOMNpocaMm;



10) Bo3paxaTb OTHOCUTENSIbHO XO04aTaucTtB W [A0BOAOB
ApYrmnx nvuy, y4acTBYOWKUX B Aene;

11) obxanoBaTb cyaebHblie NOCTaHOBJIEHUS "
UCMOJZIb30BaTb MNpeaoCTaB/ieHHble 3aKoHOAATe/IbCTBOM O
rpa>XAaHCKOM Cyaonpou3BOACTBE Apyrve npoueccyasnbHble
npasa.

Jlnua, ydacrteylowme B Aene, AO0/MKHbl 106pOCOBECTHO
NO/1Ib30BaTbCH BCEMU npuHagnexawmmm NM
npoueccyasbHbIMKU NpaBaMMu.

Jinua, yyacTeyrouime B fgesne, HeCyT npoLeccyasibHbie
06A3aHHOCTM, YCTaHOBJIEHHbIe  [TIK PO MHbIMU

dbenepanbHbIiMKU 3aKOHaMMW. [Mpwn HENCMO/THEHUNN
npoLleccyasbHbIX 0643aHHOCTEN HACTynatoT MNoCneacTBus,
KOTopble npeaycMoTpeHbl 3aKoHO4aTebCTBOM o)

rpa>JaHCKOM Cy/1ONpOnN3BO/CTBE.

Hanpumep, Npyu NOBTOPHOM HeSAABKE HaaexaluMm o6pa3oMm
N3BELLLEHHOro cBuaeTens 6e3 yBaXuUTeNbHOW MPUUYUHLI, CyA
MMEET NpaBO HaNIOXNTb WITpad Ha CBUAETENS.



HeHagnes>xawnm oTBeTYNK B rpa>kgaHCKOM npoLuecce

B cBOEM MCKOBOM 3asiBNIeHUN UCTEL, AOJ/IKEH YyKa3aTb OTBETYMKa,
T.€. INUO, K KOTOPOMY OH npeabsBnsgeT CBOM MaTepuasibHO-NpasBble
TpeboBaHunda. B npouecce rpaxaaHCKoro cyaornpou3BOACTBA MOXET
BbISICHUTBbCS, YTO UCTEL, MpeabsBu NCKOBble TpeboBaHUS K NLLY, HE
ABNAKOLWEMYCHA HapywuTenem npas, cBob6oa U 3aKOHHbIX MHTEPECOB.
TakmMm o06pa3oM, HeHaaNeXalWwnn OTBEeTYMK — MU0, K KOTOpOMY
OWMHOOYHO npeabsB/ieHbI NCTLOM MaTepuanbHO-NMpaBOBLIE
TpeboBaHusa. B Taknx cmtyaumsix BO3MOXXHa 3aMeHa HeHaanexalero
OTBEeTYMKA MOCpeaAcTBOM BblHECeHUA onpepaeneHnsa cyaa. Cya npwu
noAroToBKke Aefia WaM BO BpeMsa ero pasbupaTtenbCTBa B cCcyae
NepBoOn MHCTAaHUMN MOXET A0NYCTUTb N0 X0A4aTauCTBY UCTLA 3aMeHy
HeHaa/exaullero oTeeTymka Hagnexawmm. OgHako nocsie 3aMeHbl
HeHagnexauwlero oTBeTymka Ha HaaNeXaljero noarotoBka m
pacCcCMOTpeHue aenia npomsBoauMTCa C caMoro Hadvana (cr. 41
MK P®). B cnyyae, ecnuM wucreu He corlaceH Ha 3aMeHy
HeHaanexallero OTBeT4YMKa ApYyrMM nuMuoM, Cya pacCcMaTpuBaeT
Aeno no npeabsaB/ieHHOMY MUCKY. CTOUT OTMETUTb, UYTO Cy[ BblHEceT
cyaebHoe pelleHme He B MoJib3y WUCTUA, TOYHee, byaeT BblHECEH
OTKa3 nNo npeabsBfeHHbIM  WUCKOBbIM  TpeboBaHWAM  BBUAY
HeHaa/exallero oTBeTumka.



B cr. 36 [TIK PCOCP npeaycMaTpuBanacb 3aMeHa
HeHaasnexauwenm crtopoHbl. Cya, YCTaHOBMB BO BpeMd
pazbupaTtenbCcTtBa Aena, 4YTO WUCK MpeabsiBIeH He TeM
INLIOM, KOTOPOMY MPpUHAANEXUT npaBo TpeboBaHUA, Uiun
HEe K TOMY /MUy, KOTOpOe AO/IKHO OTBe4dYaTb MO WUCKY,
MOXeT C cornacmsa wuctua, He npekpawad agena,
AONYCTUTb 3aMeHy [epBOHAYasbHOro UCTUua WINn
OTBETUMKA HaasiexawmnMm UCTUOM UM OTBEeTUYHMKOM. Ecnu
UCTeL, He corslaceH Ha 3aMeHy ero Apyrmm muoMm, To 3TO
INLO MOXET BCTYNMUTb B Ae/I0 B KayecTBe TpeTbero
nmua, 3asaBndrollero caMocTtosTesibHble TpeboBaHMA Ha
npegMeT cnopa, O 4YeM Cya W3BeWaeT AaHHOoe nunuo.
Ecnn ncreu He cornaceH Ha 3aMeHy OTBEeTYMKa APYruM
NMUOM, CyA MOXEeT npuBfedyb 3TO JIMLUO B KayecTBe
BTOpPOro oTBeTymka. TakmuMm obpa3oMm, cornacHO HopMam
K PCOCP B Xo4e rpa)aaHCKoro npomssoacTtBa MOXXHO
ObIJTO 3aMeHUTb He TOJ/IbKO HeHa/1eXxallero OTBEeTYUKa,
HO M HeHaa/exallero ncrua.



[laHHOe nosnoXXeHne He Halo 3aKpenieHus
B no cnegywwen npuymnHe.
ObpalleHmne B cyad C WCKOBbIM 3asiB/IEHUEM
SBJISETCH HeOTbeMJ/IEMbIM NPaBOM UCTLA.

Kaxxablh MoXeT o06paTutbCs 3a cyaebHou
3alUMTON, €eCiM OH CYUTaEeT, 4YTO ero npasa,
cB06OAbl N 3aKOHHbIE MHTEPECHI HAapYyLUEHHbI.

Ecnn nunuo, obpaTtuBlieecs B Ccynd, He
noapa3yMeBasio, YTO Y Hero oTCyTCTBYET MnpaBo
Ha npeabsiBieHne cybbeKTUBHOINo WCKa, CcyAa
NOJ/1KEeH 3TO eMYy Pa3bsSCHUTD.

B panbHeuweM Ha HeHaas1eXalwero MucTua
6yayT BO3JZI0XEHbl BCe  rnpoLueccyasibHble
pacxobl.



Tperbyn nya, 3asaBJSIIOLNE CaMOCTOSITE/IbHbIE
TpeboBaHNsA OTHOCUTE/IbHO npeagMeTa crnopa

CornacHo c1. 42 [TIK P® TpeTbu nuua, 3adBndwlowime
caMmocTodaTeNibHble TpeboBaHMA OTHOCUTESIbHO nMpeaMeTa
crnopa, MOryT BCTynaTtb B Aeno A0 NpuHATUSA cyaebHoro
NOCTAHOBJ/IEHUS CYAOM NepBON MHCTAHUMN. OHU NONb3YIOTCH
BCEMMU MpaBaMn M 0653aHbl NCMOJIHATb BCe npoueccyalibHble
ob6a3aHHOCTM ucTuUa (cneayeT caenaTb BbIBOA, UYTO TPETbU
nuua, 3asaBngdrome camoctodaTesibHble TpeboBaHUs, HE MOTyT
BCTynaTb B J[Aeslo, KOTOpoe HaxoaAuTcs B CcyAe BTOpou
MHCTAHUMKN, TaK KaK ocCrnoputb cyaebHoe pewieHne Ha
npeaMeT 3aKOHHOCTUM U OB6OCHOBAHHOCTUM MOryT TOJIBKO T€e
qnua, KOoTopble B HEM yyacTtBoBasin). B oTHoweHun nwuu,
3a8BNSAOWMNX CaMOCTosATe/IbHble TpeboBaHMA OTHOCUTENbHO
npeaMeTa Ccrnopa, Cyabs  BbIHOCUT onpepeneHuve o
NMPU3HaHUM UX TpeTbMMMU JiMLLIAMM B pacCcCMaTpMBaEeMOM
aene nan o6 orkase B NpM3HaHUM UX TPETbUMMMU JIMLLAMM,
Ha KOTopoe MoXeT 6bITb NoAaHa 4YacTtHasa »kasnoba.



[lpy BCTynneHuUn B AeN0 TPeTbero nuvua, 3asaBNgaoLlero
camocTtosTesibHble TpeboBaHMA OTHOCUTENIbHO TMpeaMeTa
crnopa, pPpacCMOTpeEHMne nena Ha4YMHaeTCH 3aHOBO.
3aKkoHo4aTeneM BOMPOC O TOM, KTO SBJISETCA OTBETYMKOM
nepena TpPeTbMM JIMUOM, 3adBNAKOWMM CaMOCTOATESNIbHbIE
TpeboBaHMSA OTHOCUTENIbHO TrpeaMeTa Crnopa, He peLleH.
BepxoeHbin Cyn PCOCP npuaepxXuBancsa cneayrolen ToOUKu
3peHund:

npeabaBieHNe WUCKa TpeTbMM  JIMLOM, 3adaBAd0WUM
camocTtosTesibHble TpeboBaHMA OTHOCUTENIbHO TMpeaMeTa
MCKA, BO3MOXHO KakK K OAHOW W3 rnepBOHayasibHbIX CTOPOH,
TaK U K ABYM CTOPOHaM OA4HOBPEMEHHO.

[lo cBoenm npupoae TpeTbe NUUOo, 3asiBisiollee
camocrtosiTesibHble TpeboBaHMA OTHOCUTESIbHO MpeaMeTa
cnopa, 4BNAdeTcd He KeM WHbIM, KakK WCTuOM, a B
COOTBETCTBUM C I3TUM MONb3YyeTCd BCEMU MNpoLeccyasibHbIMU
npaeaMm n  0643aHHOCTSIMM  UCTUAQ B  PaXxAaHCKOM
CyAONnpou3BOACTBE. TpeboBaHus TpeTbero  Jimua B
OTHOLUEeHUN npegMeTa Cchnopa He A0/KHbl UMEeTb Te Xe
OCHOBAHUA, YTO U Y NepBOHAYaNbHOIMo UCTLUA.



NHTepechl TPETbEro nmua, yKa3aHHblE B
npeabsBasseMoM TpeboBaHUM OTHOCUTENIbHO MNpeaMeTa
cnopa,

, WHaye cyAa
BbIHECET oOnpeneneHne o6 oTka3e B MPU3HAHUU UX
TPETBUMU NNLAMU, 33AABAAIOWMMU  CAMOCTOSATENbHbIE
TpeboBaHMA OTHOCUTENbHO NpeaMeTa crnopa.

TpeTbn nuua, He 3aaBASOWME CAMOCTOATENbHOIO
TpeboBaHMA OTHOCUTENbHO MNpeaMeTa Cropa, He MOryT
6biTb MPMUBAEYEHBbI CYJ0M K y4acCcTUIO B AENE.



Tperbn nya, He 3asAB/IAIOLYNE CaMOCTOATEJ/IbHbIX
TpeboBaHNN OTHOCHUTEJIbHO rnpegMeTa criopa

TpeTbn Nuua, He 3asaBfdlWME CaMOCTOSATENIbHbIX TpeboBaHuin
OTHOCUTENIbHO NpeaMeTa cropa, MOryT BCTynaTb B AesI0 Ha CTOPOHE
UCTLUA WM OTBETUYMKA A0 MNPUHATUA CyAOM MepBOUM UHCTaHLUUU
cyaebHoro nocrtaHoOBNEHUSA MO Aeny, eC/ivi OHO MOXET MNOBJIUATL Ha
Mx npaea wmnm 0683aHHOCTU MO OTHOLWEHUIO K OAHOM M3 CTOPOH.
TpeTbn nuua, He 3agaBndiolme CaMOCTOodATesNbHbIX TpeboBaHumn
OTHOCUTENIbHO npeaMeTa cnopa, MoryT O6biTb MpuBJIeYEHbl K
y4acTUIO B Aefne TakKXXe no Xxo4aTancTey suny, YYacTBYOLWKUX B Aene,
Wnn 1o wWHuumaTuee cyna. TpeTbM vua, He 3adasndwowme
CaMOCTOATENbHbLIX TpeboBaHUN, TOMbL3YKTCA npoueccyaslbHbIMU
npaBaMn M HeCyT npoueccyalsibHble 0693aHHOCTU CTOPOHbI, KOTOPOW
OHW ObINX NpuUBIEYeHbl K y4dacTuio. TpeTbun nuua, He 3assBnswolme
CaMOCTOATENIbHOIro TpeboBaHUs OTHOCUTE/IbHO NpeaMeTa cropa, He
NO/Ib3YOTCH NPaBOM HAa M3MEHEHMe OCHOBaAHUSA WM NpeaMeTa UCKa,
yBelInYeHne Wunnnm YyMeHblueHVue pa3Mepa WCKOBbIX TpeboBaHUN,
OTKa3a OT WCKa, MNpPU3HaHUA MUCKA WM 3aKJIlOYEHUS MUPOBOro
COrnalweHusl, a TaKXe Ha npeabsBiieHne BCTPEYHOro MCKa W
TpeboBaHMA MNPUHYOUTENIBHOIO WCMOoJSIHEHUS cyaebHoro pelweHus
(cT. 43 ITIK PO).



O BCTYMJIeHMNM B Aen0 TpeTbuX UL, He 3asBJISIOLWUX
CaMoCTOosATEeNbHbIX TpeboBaHMW OTHOCUTENbHO MpeaMeTa
crnopa, BbIHOCUTCS onpeaeneHune cyaa. Tak XXe Kak U npwu
BCTYM/IEHUN B rpa)KgaHCKoe Ccyaornpon3BoACTBO TpPeTbux
nmuy, 3a9BISAOLWUX caMocTosTeNlbHble  TpeboBaHuS
OTHOCUTENIbHO MpeaMeTa cnopa, Jesio paccMaTpuBaeTca C
camoro Hadana. [llpoueccyanbHoe MoJsIoXKeHUe TpeTbero
nnua, He 3asBNSlLWero CaMoCcTosiTeNlbHbIX TpeboBaHUN,
He coBrnagaeT MOJIHOCTbIO C npoLeccyasibHbIM
NOJIOXXEeHMEM UCTLUA, OTBETUYMKA, CoydaCTHUKOB. OTnnyme
COCTOUT B TOM, YTO CTOPOHbI ABJIAIOTCA CcybbekTaMm
CMOPHbIX MNpaBoOTHOWEeHuUn. Kaxablh U3 COUCTLOB
CBSI3@aH MPaBOOTHOLWEHMEM C OTBETUYUMKOM, KaXAblh WU3
COOTBETUYUKOB CBA3aH NPaBOOTHOLUEHUSAMMU C
nctuoMm. CBAA3b COY4HaCTHUKOB MO NPaBOOTHOLUEHUIO C
OAPYroM CTOPOHOM O3HA4yaeT, 4To OHM obnapatoT
B3aMMHbIMN CYH6bEeKTUBHbIMMU MpaBaMnu U LPUANYECKNUMMU
o6a3aHHOCTAMM.



TpeTbe nuUO, He 3asaABNSALIEE CAMOCTOATENIbHOMO
TpeboBaHNA OTHOCUTENIbHO MpeAMEeTa criopa, HaxoauTCcs
3a npeaenamMm OCHOBHOIO CMOPHOro MaTepuanbHOro
NPaBOOTHOLLEHUSA U HE ABMAETCH ero CyobbeKToM.

MIMEHHO MOTOMY, YTO TPETbE /INLO, HE 3asABASAIOLLEE
CaMOCTOATE/NbHbIX TPEOOBAHUN OTHOCUTENBLHO NpeaMeTa
cnopa, He saBnAsfeTcd CcybbeKTOM OCHOBHOMO CMOPHOro
NpaBOOTHOLLUEHUS, 3aKoHoZaTeNb HEe HaAenusa €ero
PAZOM  MpoLeccyasbHbIX MpaB, NpUHagAeXalnx
CTOpPOHAaM.



Yuyacrune npokypopa B rpa>xkgaHCKOM rnpoyecce

NMpokypop ABNISIEeTCH CaMOCTOATEJIbHbIM YYaCTHUKOM
rpa>xaaHCcKoro npotLiecca. Yyactme npokKypopa B TrpaxXAaHCKOM
npouecce pernameHTupyetca nonoxeHumamun  KoHctutyumm PO,
denepanbHbiM 3aKOHOM OT 17 4aHBapda1992r. N° 2202-1 «O
npokypaTtype Poccunmckon ®depgepaunn». B uvenax obecnevyeHus
BEPXOBEHCTBA 3aKOHa, eAMHCTBA U YKpenJieHUsa 3aKOHHOCTU, 3alluUThl
npaB M cBoboA 4yenoBekKa W rpaxiaHuWHa, a TaKXe OXpaHseMbIX
3aKOHOM MHTEpPEeCoB obLiecTBa n rocyaapcrBea NPOKYypop
ocylwecrteaseT (cornacHo ct. 1 4. 2 ®3 «O npokypaTtype PD»):

1) Haa3o0p 3a MCNOJIHEHWMEM 3aKOHOB, 3@ COOTBETCTBMEM 3aKOHaM
NpaBOBblX aKTOB, W34aBaeMblX rOCyAapCTBEHHbLIMW  OpraHamy,
opraHamMm MecTHOro camoynpasfieHusa (NpegMeToM Haa3o0pa SABASAKTCS
cobnoaeHne HopM KoHctutyumm PO, wncnonHeHme  3aKOHOB,
AEeNCTBYOLWMX Ha Tepputopumn PO);

2) Haa3op 3a cobnageHneMm npaB wn  cBobong 4yenoBeka WU
rpaaaHMHa rocyaapCcTBeHHbIMKW OpraHamMuy, oOpraHamMm MecCTHOro
caMmoynpaB/iieHund, KOMMep4yeCcKuMu n HEKOMMepYeCKnNMun
opraHu3sauunsamu;

3) HaA30p 3@ WCMOJSIHEHMEM 3aKOHOB cyaebHbIMM nNpucTaBamMm W

T. 4.



Bosgencrtene B  kKakon-nnbo dopme deaepasnibHbIX
OpraHoB rocyaapCcTBEHHOM B/1ACTH, OpraHoB
rocygapcrtBeHHoOW BJiactn cybbektoB PP, opraHoB MeCTHOro
caMmoyrnpaBfnieHusi, obulecTtBeHHbIX 06beanHeHnn, CpeacTB
MacCoBOMW WHMOPMaLMKU, WUX TMNpeacraBUTeNeEN, a TaKXe
OO/MKHOCTHbIX /1ML, HA MpOKypopa C Uefbl BAUSAHUA Ha
NPpUHUMAEMOE WM pelleHne win BOCNPEensaTCTBOBAHME B
Kakon-nmbo popme ero gestenbHOCTU HeaAonyCTUMO (

).

MosTHOMO4YMA TNPOKYypopa, yyacTBywwero B cynebHom
PACCMOTpPEeHUU  aenl, onpeaenstoTcs  npoueccyalsibHbIM
3akKoHoaaTtenbCcTBOoM P®, B YaCTHOCTU :

[MpoKypop B COOTBETCTBUMU C npoueccyalsibHbIM
3aKkoHoaaTenbCctBOoM P® BnpaBe o06patntbCcad B Cyad C
3asiBJIEHMEeM WM BCTYNUTb B JAeno B atbon craauu
npoLecca, ecnu storo TpebyeT 3awWuTa nNpaB rpaxaaH Wu
OXpaHseMbIX 3aKOHOM MHTEpPECOB obulecTBa Nu
rocyaapcrBsa.



TakuMm 0060pa3oM, NPOKYpop MOXKeT Yy4yacTBoOBaTb B
rpa>xaaHCKOM npouecce B ABYyX cly4yasX:

1) obpawatbCcss B cyn C 3asiB/leHMeM B 3aluUTy MpaB WU
CcB0604 U 3aKOHHbIX MHTEPECOB APYIrnX nuy;

2) BCTynaTb B Nnpouecc Ans Aaduv 3aK/4YeHus no aeny.

B ct. 45 [TIK PO npeaycMaTpuBaeTcd ydyacTtue npokypopa
B rpa)XAaHCKOM CyaonponM3BOACTBE.

NMpokypop BnpaBe 06paTUTbCA C 3asiBIeHMEeM B Cyd O
BO3OYXXAEHUN T[paxXOaHCKOro npouM3BoACTBa MO Aeny B
3alunTy npas, cB060A M 3aKOHHbIX MHTEpeCcoB B OTHOLLUEHUW:

1) HeonpeaeneHHOro Kpyra nuu;

2) uHTepecos P®, cybbektoB P®, MyHuMuMnanbHbIX
o6pa3oBaHun;

3) rpaxgaaHuHa, ecnu TOJIbKO rpa)XAaHWH MO COCTOSAHMUIO
340p0OBb4H, BO3pacTy, HegeecnocobHOCTH n  ApyrmMm
YBaXXUTeNbHbIM MPUYMHAM HE MOXeT caM obpaTuTbCsa B Ccyn
(cnyyawu HEBO3MOXXHOCTU yyacTtum4 B rpa>aAaHCKOM
Npon3BOACTBE MO AeNy YCTaHaB/IMBaeET Cya).



[Tpokypop, noaasLUNI 3adBNeHUE, NnoJib3yeTcd BCEMMU
npoueccyanbHbIMM NpaBaMM U HeCeT BCe npoueccyanbHble
06493aHHOCTM WUCTUQ, 3@ WCKJIOYEHMEM rnpaBa Ha 3aK/K4eHue
MMPOBOro corfaweHna wun o643aHHOCTM no Yyriate cyaebHbix
pacxonoB. B cnyyae oTkasa nMpoKypopa OT 3asaBJ/iIeHUd, NoAaHHOIro
B 3allNUTY 3aKOHHbIX MHTEPECOB ApPYroro vua, pacCMOTpeHune aAena
NO CYLWeCTBY MPOAOJ/IXKAaeTCHa, eC/in 3TO JINLUO WU ero 3aKOHHbIN
npeacraBuTeNlb He 3a9BAT 06 oTKa3e OT UCKa.

[lpn OTKase ucrtua OoT UCKa Ccya MnpeKkpawaeT npousBoACTBO MO
Aeny, ecnyv OHO He NPOTUBOPEYUT 3aKOHY UM He HapyLllaeT npasa
M 3aKOHHble UWHTepecbl Apyrux nuu. YTo KacaeTca BCTYyNJieHUs
MPOKYypopa B Mpouecc Ang aadvu 3aknwdeHunda no geny, 1o [T1IK PO
onpeaeneHbl KaTeropmu Aes, No KOTopbiM NMPOKYPOP AOJIXKEeH
AaTb CBOe 3akKJilo4yeHue: no AgenaMm O  BbiCeneHuwm,
BOCCTaHOB/IEHUM Ha paboTe, BO3MelleHUWU Bpeaa, NPUYUHEHHOrO
XXU3HU U 300pPOBblO, @ TaKXe B UHbIX cnydadx, npeaycMOTpPEeHHbIX
POCCMNCKMM  3aKOHOAATeNIbCTBOM, B UensxX OocCyLWlecTB/ieHUs
BO3J/IOXXEHHbIX Ha Hero noJIHoMo4YMn., HesdaBka nNpoKypopa,
M3BELWEHHOr0 0O BpeMeHM U MeCcTe pacCMOTpeHuda pena, He
ABNAETCA NpensaTCTBMUEM K pa3bupaTtenbCTBy Aena.



B cBo o4yepeab, B NooXeHune
NpoKkypopa He ObIyI0 orpaHun4yeHo: OH Mor cBob6oaHO
BCTYyNaThb B nobyto cCTaauio rpa>AaHCKoro
cyaonpou3BoACTBa, e€csin 3Toro TpeboBano oOXpaHa
rocCyAapCTBEHHbIX MM 0bWeCTBEHHbIX MHTEPECOB WU
npaB U OXpaHAeMblX 3aKOHOM MHTEPECOB rpa)xaaH.

[I[pOKYypOp He HeC HUWKaAKuxX npoueccyanbHbIX
06493aHHOCTEN MO OTHOLUEHUIO K UCTLY, OTBETUYUKY.

B uenomM y4yactme npoKypopa B TIpa)XAaHCKOM
npouecce PCOCP HOCUNO npuBUIErMpoBaHHbIN
XapaKTep: OH NepBbiM BbICTyNasn B CyAebHbIX NpeHusx,
Be/1 COCTA3aHMe C OTBETYMKOM U T.A4.



3. NpoueccyanbHOe coy4yacTue,

npoLleccyasibHoOe npaornpeemMmcTBO

B HopMax [TIK PO, kak n B [TIK PCOCP, npeaycMmaTpuBaeTcd
yyacTue B Aene HECKONIbKUX UCTLUOB U HECKOJIbKUX OTBETUYUKOB
(ct. 40 TTIK P®). CornacHo ct. 35 [TIK PCOCP nck Moxxer
6bITb NMpeaobsABJZIeH COBMECTHO HECKOJIbKMMM MUCTUaAMMUM K
HeckoJibkuM oTBetuumkam. Kaxablh U3  UCTUOB WIN
OTBETYMKOB MO OTHOLWIEHUIO K ApPYroM CTOPOHE BbICTYMNaeT B
npouecce camocToaTenbHo. 3akoHoaatenb B [[IK PCOCP He
yKa3blBaeT OCHOBaHWUW,  AonycKawwmnx npoueccyasibHoe
coyyactne. WVHuumMatmBa  CO€AMHEHUA  UCKOB B OAHO
NPpOnN3BOACTBO MOXET NCXOAUTb KaK OT CTOPOH, TaK U OT cyAa.

NMpoueccyanbHoOeE y4dyacTtume corsiacHo MK PO
AONYCKAaeTCHa B TpeX cay4dyasax:

1) ecnn npegMeToM cnopa aBNAWTCA obuwune npaBa wu
06493aHHOCTU HECKOJIbKUX UCTLOB UM OTBETUYUKOB;

2) ecin npaBa U 0653aHHOCTU HECKOJIbKUX WUCTLUOB WK
OTBETYMKOB MMEKT 0AHO OCHOBAHME;

3) ecnn npeaMeToM crnopa SBAATCA OAHOPOAHblE MpaBa WU
06sa3aHHOCTMW.



CoyyaCTHMKM MOryT MOopyyuMTb BedeHue aena oAHOMY U3
COy4YaCTHUKOB. B cnyvyae HEBO3MOXHOCTUM pPacCMOTPEHUS
aena 6e3 yyactusi COOTBETUYMKA MM COOTBETYMKA B CBSI3U C
XapaKTepoM CMOPHOro npaBoOOTHOLWIEHNSA Cya NPUBEKAET ero
NN MNX K yyacTuio B Aefie no cBoen uHuumatmee. [llocne
NpUBNEYEHNS COOTBETUYMKA WU COOTBETUYMKOB MNOArOTOBKA U
PacCcMOTpEeHMeE aena Npom3BoadaTCs C CaMOro Hadana.

Kak B ITIK PCOCP, Tak n [TIK PO BblaensoT ABe (dOpPMbI
coy4yactusi: Heobxoammoe coydactue (obsa3aTtenbHoe) WU
dakynbTaTUBHOE coy4acTue.

O6s3aTtenbHoOe coy4yacrtue
XapaKTepu3yeTcs rnpmereyeHmnem B npouecc BCEX
3auHTEepecoBaHHbIX B pAene nuy ansa 6onee npaBuibHOMO
BbIHECEHUS pelleHnda. B gaHHOM cny4yae cya paccMaTpuBaeT
BCe TpeboBaHMA UCTLOB K COOTBETUYMKAM.

dakysibTaTUBHOE coy4YyacTue BO3HUKAET Mo YCMOTPEHUIO
cyda wan CTOpoH. B cnydyasax @akynbTaTUBHOMO COy4dacTus
cyd WMeeT npaBO BblAeNUTb OTAeNibHoe TpeboBaHWe B
CaMOCTOATEe/IbHOE NMPOU3BOACTBO KakK MO CBOEN UHMLUMATUBE,
Tak 1 N0 MHULMATNUBE CTOPOH.



MpaBonpeeMcTBO B rpa>gaHCKOM rpoLecce

BbiBaloT cnyyan, Korgaa oJAHa W3  CTOPOH rpa)XaaHCKoro
Cyaonpou3BoacTBa BbibbiBaeT M3 npouecca (yMupaeT rpa>kaaHuH,
ropuanyeckoe nuo noasexuT peopraHm3aunm, BO3HUKAOT YCTYrKa
TpeboBaHMK, nepesBoA Aosra U Apyrne cryvyan nepeMeHbl v, B
obsa3aTtenbcrBax). Anga Toro 4tobbl He MnMpekpalwanocb rpa>kaaHckoe
CyAonpou3BOACTBO UM MOr/fla peasnn3oBaTbCs rnaBHas 3agava
rpa>xaaHCcKoro npouecca - 3aWuTa HapyLEeHHbIX nnn
ocrapuBaeMblX MpaB W 3aKOHHbIX WHTEpecoB, B TrpaXAaHCKOM
npoueccyasbHOM npaBe nNpeaycMoOTpeH MHCTUTYT MpoLeccyanbHoro
rnpasornpeeMcrTea, T.e. AOMYyCKaeTcs 3aMeHa BbibblBLLEN CTOPOHbI ee
npaBonpeeMHnKoM. NMpaBonpeeMcTBO BO3MOXHO Ha nrwobou
cCTaAMm rpa>KaaHCKOro cyaonpomsBoactBa. Bce pgencreus,
COBEpLIeHHble A0 BCTYMJIeHUs npaBonNpeeMHuUKa B MNpouecc,
obsa3aTeNibHbl ONd Hero B TOM Mepe, B KAKOU OHM 6blin  Obl
obda3aTenbHbl ANd nvua, KOTOpoe npaBornpeeMHuK 3ameHun. [lpwu
BCTYN/JIEHUN TMpaBoONpeeMHuKa B rpa>aaHCKoe Mpou3BOACTBO O
Aeny cya BbIHOCUT onpeaeneHne o0 3aMeHe BblbnBLLen CTOPOHbI UMK
06 OoTKa3e B 3aMeHe npaBonpeeMHUKa. Ha ykaszaHHoe onpeaeneHune
MOXeT 6blTb nogaHa 4actHasa »asioba B nopsgke, yCTaHOBJIEHHOM
rpa)XAaHCKUM rnpoLueccyasbHbIM 3aKOHOAATE/IbCTBOM.



[lpoueccyanbHOe NnpaBoNpeeMCcTBO HEBO3MOXHO TOJIbKO
B TOM C/lydae, Koraa matepuasbHble NpuTa3aHmna n o693aHHOCTH
BbiObIBLLErO WCTLA OCHOBAHbl Ha nMpaBax W 0643aHHOCTSX,
KOTOpOE Hepa3pbliBHO CBA3aHbl C IMYHOCTbIO BblObIBLUErO0 UCTLA
N He MOryT nepefaBaTbCs NocpeacTtBoM npaBornpeemctBa (06
yCTaHOB/IE€HUN (paKTa OTLOBCTBA, O BOCCTAHOB/EeHUN Ha paboTe,
3alluMTe YeCcTn U AOCTOMHCTBA U T.A4.).

CTouUT TakXe OTMEeTUTb, YTO HEe3aBMCMMO OT TOro, Ha KaKou
CTaAun TrpaXAaHCKOro npom3BoACTBa MO Aeny BCTynaeT
NnpaBoONpeeMHUK, Aesio Npoao/»KAaeTCcsa C TOU CTaAnn, Ha KOTOPOU
Obl/I0 MPUOCTAHOB/IEHO C HEeOobXOAMMOCTbIO MNpaBOMNpeeMcTBa.
[Mo3TOMY nNpaBonpeeMHUK He Brnpase TpeboBaTb MNOBTOPHOro
aonpoca cBuaeTtens, nccneaoBaHUsa AoKasaTeNnbCTB, MOBTOPHOWM
SKCMepTu3bl U T.A4.

MpeacrtaBnserca HeobXoAMMbIM TaKXe OTMEeTUTb, U4TO,
BCTynas B rpakaaHckoe NpOU3BOACTBO no
Aeny, npasornpeeMHuMK o6s3aH nNnpeacrtaBuTb A0Ka3aTesIbCTBa
cBoero npeeMcrea (CBMAETENbCTBO O MpaBe HacrenoBaHus,
AOKYMEHTbl peopraHnsaunm punanvyeckoro amua).
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