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[loHATMe n NpegmeT
npaBoBejeHUs

MNpaBoBegeHMe — 370 06 eCTBEHHAA HAayKa, U3yYatoLLas NpaBo Kak ocobyto
CUCTEMY COLMANbHbIX HOPM, @ TakKXXe Pa3/inyHble acneKThbl
NMpaBONpPUMEHUTENIbHOWN AeATeIbHOCTMU.

MNpeameTom NnpaBoBeeHUSA ABASAIOTCS:

® paBo Kak COLMANbHO-MONNTUYECKOE AABJIEHNE 1 COBOKYMHOCTb
obuweobnsaTenbHblx, POpManbHO onpesesieHHbIX MPaBua NoBeAeHMS,
YyCTaHOBJ/IEHHbIX FOCYAapCTBOM, Bblpaxatowmx Heobxogmmoe
COOTHOLLEHNe 06l eCTBEHHbIX M IMYHBIX NHTEPECOB, Onpesensitowmx
BUA,bl BOSMOXHOIO 1 J0/I)XHOMO NoBeeHUs CybbekTOB NPaBOOTHOLLEHNN;

® roCyAapCTBO Kak OpraHn3aLms NoAMTUYeCKOM BacTH, obecneymBatoLas
C MOMOLLbIO NMpaBa U cneLnasbHO CO34aHHOMO rOCyAapCTBEHHOrO
annapaTta ynpaBJ/ieHue genamu Bcero obuecTBa;

® COOTHOWEeHNE N B3aMMOCBA3b MeXAy rocy4apcTBOM U NMpaBoM;

® (Cu1CTeMa NPaBOBbIX TEPMUHOB, KOTOPble CBOMCTBEHHbI BCEM
IOPUANYECKMM HayKaM.



MeToAabl NpaBOBOIo
peryamMpoBaHus

[Noa meToA0M NPaBOBOro peryiMpoBaHuUs NojpasyMeBaeTCsi COBOKYMHOCTb MPMEMOB
M cnocoboB, C MOMOLLbIO KOTOPbIX NpUobpeTatoTCs HoBble YrybaeHHble CBeAeHUS
0 NpeAMeTe No3HaHuS.

B npaBoBeseHMM MOXHO BbiAeNNTb CTPYKTYPHbIA METOA, NO3BOAIOW M BbISBUTb U
M3YyYnTb B COLMA/bHBIX OB beKTax OTHOCUTENIbHO YCTOMUYMBbIE BHYTPEHHWE CBA3M.
[NokasaTenbHbIM B 3TOM OTHOLLEHUW ABISETCA MCNO/Ib30BaHME OTeYeCTBEHHbIMU
NpaBoBeZaMM ABYX Pa3/IMYHbIX MOAeNen 10rM4eCcKon CTPYKTYpPbl HOPMbI NpaBa:
rMnoTesa — AMCno3nuUmna — CAHKLMS; rmnoTesa — 4MCno3nums.

CucTeMHBbIN METOA — 3TO PaCCMOTPEHME n3yyaeMoro obbekTa Kak HEKOTOPOU
LLeNIOCTHOCTK, KOTOPAsi FEHETUYECKM N OpraHMYecKU CBsi3aHa C OKpYXKatoLLemn
cpesomn (MpUMeHSETCs AN U3YUYEHUS TaKUX MOHATUI, KaK NOANTMUYECKAs CUCTEMA
obuwiecTBa, cMcTeMa NpaBa, CUCTEMA FrOCYAapPCTBEHHbIX OPraHoOB, NpaBoBas
cucTemMa).

CpaBHUTENIbHbIN METOA CONOCTaBASAET O4MH COLMAIbHBIN 06bEKT C APYrrMM C LLeNblto
BbISIBJIEHUS UX CXOACTBA UK pa3nnumnsa. CpaBHEHME MOXET NPOBOAMUTLCA Ha
Pa3/INYHbIX YPOBHAX. Tak, Hanpumep, 419 NpaBoOBeAeHNsA BaXXHO YCTAaHOBUTb
B3aMMOCBSI3b TAaKMX MOHATUM, KaK rOCYAapCTBO M NPaBo.

AnanekTnyecKkmMn MeToa no3HaHuA ABJEHUN AeUCTBUTEIbHOCTM B UX Pa3BUTUN faeT
BO3MOXHOCTb OOBACHUTb, B YaCTHOCTU, Pa3BUTME FOCYAAPCTBEHHbBIX U NPABOBbIX
IBI@HUW KaK pe3y/bTaT UX BHYTPEeHHUX NpoTmBopeymni. Micnonb3sys 3ToT meTog,
MOXHO, Hanpumep, 06BACHNTL CMeHy 04HOW GOpPMbI MPaBaEHUA rOCYAapCTBa
APYron UM N3MeHeHne MeTO,0B NPAaBOBOrO Pery/IMpoBaHns obLwecTBeHHbIX
OTHOLLUEHUMN.



[ToHATME, NPU3HAKKN U QYHKL UM
rocy4apcTBa

Focyp,apCTBo — 3TO CyBEPEHHAA TEPPUTOPUAJZIbHAA OpraHn3auna NoJINTUYECKOM B/1aCTy, O6€CI'Ie‘-IMBaI-OLLI,aF| C

MOMOLLbO MPaBa U CMeLMaibHO CO34aHHOIO FOCYA3aPCTBEHHOMO annapaTta yrnpaBJ/ieHWe JeslaMy BCero
obuiecTBa.

lNMpusHakm rocypapcrea:

npeacTaBuUTE/IbCTBO U YMNpaBJeHNE AeN1laMU BCETO O6LLI,€CTBa Ha OCHOBaHWWU COrnacoBaHuA MHOI'OO6pa3HbIX
MHTEPECOB;

Ha/M4Me NpaBa, KOTOpoe pUANYeckn opopMASET rOCYAAPCTBEHHYIO BNACTb U TEM CaMbIM Jle/1aeT ee
NernTUMHOK, onpegenseT topuaundeckme paMmku n Gopmbl ocylecTBaeHUs GYHKLMI rocyAapcTBa n T. n.;

ynpaBJeHWE OCYLWeCTBAAETCA C MOMOLLbIO Cnelna/ibHO CO34aHHbIX TOCYAAPCTBEHHBLIX OPraHOB, HaXO4ALWNXCA
B MepapxmquKof/ﬁ 3aBUCNMOCTWY;

O6'beAVIH€HMe B paMKaX rocyapCTBe€HHbIX rpaHnL, J'HOAEIZ Pa3HbIX HaLI,VIOHaﬂbHOCTel\/’I, pacosof/ﬁ n peJ'IVII'VIO3HOl\/’I
NPUHaAANEXHOCTU;

CyBepeHuTeT;

TOJIbKO rocyAapcCcTBO HajeNeHO NPaBOM Ha 3aKOHOTBOPYECTBO U Tp66OBaHVIe MCNoJIHEHNA 3aKOHOB NOJ
CTpaxXoM NpUMeHeHNA Mep OTBETCTBEHHOCTMU;

Hain4yume OI'IpEﬂ,eJ'IEHHOI\/’I MaTepmaanof/'l 6a3bl ¥ BO3MOXHOCTM pacnopsaxXXeHna HauMOoHa/IbHbIMU pecypCaMy;
YCTOVIHMBble MpaBoOBbl€ CBA3U C HAaCe/IEHUEM, NPOXMBAOWMM Ha €ro TeEppuUTopuUn (I'pa)KAaHCTBO),'
Haanymne cnctemMbl Ha/1oros, no,anef/'l, 3al\/'IMOB,'

Haan4yme rocyapCrBe€HHbIX CMUMBOJIOB — rep6a, d)nara, r’MMHa.



OYHKUMM rocyAapCcTBa

(DYHKLI,VIVI rocyAapcrBa —3TO OCHOBHbI€ HanpaB/ieHNA AeATE/IbHOCTU roCyAapCTBa, B KOTOPbIX BblpaXaeTcqa ero

CYWHOCTb M Ha3HAY€HUE B XXNU3HU 06LIJ,ECTBa. K Npn3HakamM CIDYHKLI,VIIZ rocyAapctBa OTHOCATCA:

YCTOMYMBO CNOXMBLLAACA NPeAMETHAs AeSTeNbHOCTb FOCYAapCTBa B BaXHeMNLWMX chepax obLwecTBEHHOM
XWU3HY;

HENoCpeACTBEHHAA CBA3b MeXAY CYLHOCTbIO rocyAapCcTBa 1 €ro coynazibHbiIM Ha3Ha4eHUEM, KOTOpPad
Pe€aNn3yeTca B A€ATE/IbHOCTU TOCYAapPCTBa;

HaNpaB/IEHHOCTb AEATE/IBHOCTUN roCy4apCTBa Ha BbINOJIHEHWNE KPYMHbIX 3a4a4 U 4OCTUXEHUNE u,enef&,
BCTAOWKNX Ha KaXXA40M UCTOPUYECKOM 3Tane pa3BnuTuUA O6LLI,€CTBa,'

onpegeneHHble GopMbl peanmsanmn GyHKLUN rocyapCTBa, CBA3aHHbIe C MpUMeHeHneM 0cobbix, B TOM Yucae
BJIaCTHO-NPUHYANTENbHbIX, METOAOB.

(DYHKLI,MVI rocygapcrtea MOXHO KJ'IaCCMCI)VILI,MpOBaTb NoO HECKOJ/IbKMM OCHOBaHUAM:

no obbekTaM rocyapcTBeHHOr 0 BO34eMNCTBUS — SIKOHOMUYECKMe, CoLnabHble (obecneyeHmre 3aHATOCTH
HaceneHus), 3Koaornyeckne (paspaboTka 1 ocyLLeCcTBeHMEe HaLMOHA/IbHbIX MPOrpaMM pPaLMOHaNbHOrO
NPUPOAONO0/Ib30BaHUS), KyNIbTYPHble (COXpaHeHMe MCTOPUKO-KY/IbTYPHbIX NAMATHUKOB) U AP.;

no chepam JenaTeNlbHOCTU FOCyAapCcTBa — BHELLHWE (COTPYAHMYeCTBO ¢ rocyaapctsamum CHI, obecneyerme
MeXAYyHapoAHOro Mnpa 1 6e3onacHoCT) 1 BHyTpeHHMe (o0xpaHa npas 1 cBobog YenoBeka v rpaxaaHnHa,
HasnoroobnoxeHwue);

no NpoAO/KUTENIbBHOCTUN — BPEMEHHbIE U MOCTOAHHbIE;

no cteneHn O6LL|,HOCTM — OCHOBHbIE N HEOCHOBHDIE.

MpUHATO pas3nnyaTb NPaBOBble M OPraHN3aLMOHHbIe pOPMBbI OCYLLLECTBAEHUA PYHKLIMIA FOCYyAapCTBa:

npaBoOBbl€ — NMpaBOTBOpYeCKad, NpaBoONpUMEHNTE/IbHAA N MPaBOOXPaHUTE/IbHAA;

OopraHun3saunoHHble — OpraHn3alyMOHHO-pers1IaMeHTU-pytoLLas, OpFaHVI3aLLMOHHO-XOBHVICTBGHHaFl n
OpraHM3auMOHHO-NAEO/I0TNYECKAA.



®opma rocysapcTBa, OCHOBHbIE
dopMbl NpaBaeHUS

OCHOBHbIMM nMpUYNHaMun BO3SHUKHOBEHUA IrOCYy4apCTBa ABNAKOTCA:

® nepexos OT «NPUCBANBAIOLLEN» SKOHOMUKN K «MPOU3BOASLLEN» U
pa3sseneHuve Tpyaa;

® nosiIBNEHUS YHaCTHOM COBCTBEHHOCTM Ha MPOAYKTbI M OPYAUSA TPYA3;
® KJ/1aCcCoBOe paccsioeHme obuiecTsa.

dPopma rocygapcrBa — 3T0 COBOKYMHOCTb CNOocob0B opraHm3aumy,
YCTPOMCTBA M OCYLLLECTBAEHUS FOCYAAPCTBEHHOM B/IACTH.

K anemeHTaM Ppopmbl rocysapcTBa oTHOCATCA: GopMa NpaBieHUs), Kak
NOpPSiAOK OpPraHn3aL MM BbICLLIEN FOCYAapCTBEHHOM BAACTH, 06pa3oBaHus
ee OpraHoB 1 0CObeHHOCTEN ee B3aMMOZAENCTBUA C HaceneHneM; popma
rOCyZapCTBEHHOMO YCTPOMCTB, T. €. TEPPUTOpUA/IbHAA OpraHn3aLmsa
roCyZapCTBEHHOW BAACTU U FOCYA,apCTBEHHO-MPABOBOMU PEXUM,
OTpaXxKatoLmm cMcTemMy NPMEMOB M CNOCOHOB OCYLLECTBAEHUS BNACTU.



MoHapxusa

MoHapxus — 310 popma npaBaeHUs, NpM KOTOPOU BCA FOCYAapCTBEHHAs BAACTb
cocpeAoTOYeHa B pyKax 04HOro yesoBeka (Laps, Cy1TaHa, MnepaTopa, KOpoas 1

T. A.).
TUNWYHbIE NPU3HAKN MOHAPXUN:
® MOHapX Hac/seAyeT BAAaCTb, OCYLLECTBISET ee MNOXU3HEHHO 1 HecCcpoyHo;

® MOHapX BbICTYNaeT OT UMEHM BCErO HAPOAA, TEM CaMbIM NepcoHUdULMpys
rocysapcTBo;

® MOHapX BbINO/HAET Kak YHKLWW [1aBbl FOCYAAPCTBA, Tak M 3aKOHOAATe/IbHYHO U
MCNONHUTE/IbHYIO BAACTb, KOHTPOIMPYET NPaBoCyAne U MeCcTHoe
camoynpaBs/ieHue.

BoigenstoT abcontoTHY0 MOHAPXUIO, KOrAa FrOCyAapCTBEHHAsA BAACTb MO 3aKOHY
MONHOCTbIO NPUHaANEXUT ogHoMy Yenoseky (Kyseunt, Katap, CayaoBckasa ApaBus)
N KOHCTUTYLMOHHYIO, KOTOPas, B CBOKO OYepesb, pa3ze/IfeTca Ha Nap/laMeHTapHYto
(AHrnus, AnoHusa) n ayaanctnyeckyto (Mapokko, MopaaHus).

Mpu napsameHTapHOM MOHAPX1KW NPABUTE/NIbCTBO GOPMUPYETCS NapSaMeHTOM 13
npeAcTaBuTenen naptum, nobeamsLuen Ha Bbibopax, ykasbl MOHapxa npuobpeTtatoTt
IOPUANYECKYIO CUAY TObKO MPW COrIacumM COOTBETCTBYHOLLErO MUHUCTPA. [pu
AYaNNCTUYECKOM MOHAPXUW BNACTb pa3geseHa Mexay NpaBuTeIbCTBOM,
bopMMpyemMbiM MOHApPXOM, 1 NAp/IAMEHTOM.



Pecnybauka

Pecnybaunka — 310 popma npaBieHUs, NPy KOTOPOW r1aBa FOCyAapCTBa
IBNSIeTCA BbIDOPHBIM M CMEHSIEMbIM, @ €70 BJ1IACTb CYNTAETCSH
nponsBogHOM OT nsbumpatenen.

Mpwu3Haku pecnybanku:

® BbIOOPHOCTb BNACTY;

® OrpaHMYeHHOCTb CPOKa NOJIHOMOYMM BNACTY;

® npu3HaHWe HapoAa GOpMasbHO-IOPUANYECKMM MCTOYHMKOM B/IACTMW.

B 3aBMCMMOCTM OT TOro, KTO GOPMUpPYET NPaBUTENLCTBO, KOMY OHO
MNOAOTYETHO N MOAKOHTPOJIBHO, pecnybnMKM NOAPA3LENSAOTCA HA:

® npe3naeHTCKKe,
® nap/lameHTCKune
® CMelaHHble.

B npe3naenTckmnx pecnybamnkax (CLLUA, Bpasnauva, ApreHTrHa) UMEHHO
npe3naeHT opMmUpyeT NPaBUTENbCTBO, B Nap/amMeHTckmnx (fepmaHums,
NTanus, Typums) — napaameHT, B cMewaHHbIX (PpaHuuns, PuHasaHams) —
COBMECTHO Npe3njeHT 1 NapiaMeHT.



DopMmbl rocyAapCcTBEHHOIO
YCTPOMCTBA

dopma rocyaapcTBeHHOro yCTpoMCTBa — 3TO 3/1eMeHT GOPMbl FOCYA,apCTBa,
XapakTepu3ytoLw i BHYTPEHHIOK CTPYKTYpPY rocyAapcTBa, cnocob ero
NOJIMTUYECKOrO U TEPPUTOPUAIBHOTO Ae/IeHNS U B3aMMOOTHOLLEHUI MEXAY
rocyZapCTBOM B L,e/IOM W €r0 COCTaBHbIMU YaCTSIMMU.

B 3aB1cMoCTM 0T GOpMbI FOCYAaPCTBEHHOMO YCTPOMCTBA Pas/inyatoT NpocTble
(YHUTapHble) 1 coXHble (Ppeaepaumsa, MMNepus) rocyaapcTBa.

YHUTapHoe rocysapcTeo — MPOCTOe eANHOE LLleHTPaIM30BaHHOE roCcyAapCTBO, YacTu
KOTOPOro ABAAIOTCA aAMUHUCTPATUBHO-TEPPUTOPUAIbHBIMU €ANHULAMMY,
MNOAYMHSIOTCA LeHTPa/IbHbIM OpraHaM BAacTu U He 0b6a1ajatoT npmM3Hakamu
rocysaapcteseHHoro cyBepeHuteTa (PpaHuma, OuHnsHamsa, Hopeerus, PymbiHus,
LLiBeumsn). YHUTapHble rocyaapcTaa 061a4atoT caeayowmmMm NnpusHakamm:

® 3AMUHUCTPATUBHbIE €4UHULLbI €4MHOMO FOCYAapcTBa He 061a4at0T NOIUTUYECKOMN
CAaMOCTOSITE/IbHOCTbIO;

® e/ HbIN roCYAaPCTBEHHbIN annapaT BO3r/1aBAseTca o6WMMKN A5 BCEN CTPaHbI
BbICLUMMM FOCYAAPCTBEHHBIMU OpraHamu;

® ejuHOEe rpaxAaHCTBo;

® OJAHOKaHa/IbHaaA cMCTeMa Ha/s1oroob610XXeHus.



Depepauus

Pepepaums — c10XHOE rocysapCcTBO, YaCTU KOTOPOro
SBNAKOTCS FOCYAapCTBEHHBIMM 06pa30BaHUAMMN U
obnapatoT B TOM UIM MIHOU Mepe roCyAapCTBEHHbIM
cyBepeHuTeToMm (CLLA, OPT, HaMS).

Peaepayma obnagaeT TakMMm NpU3HaKamm:

® >5TO COKO3HOE roCyAapCTBO, COCTOsLLLEee U3 paHee
CyBEpEeHHbIX FOCYAAPCTB;

® B Ha/MYNM 4BYXYPOBHEBAS CMCTEMA FOCYAapPCTBEHHbIX
opraHoB (beaepanbHbIN 1 CyObeKTOB Pesepaunmn);

® ABYyXKaHa/lbHas CMCTeMa HafIOFOO6J'IO)KeHl/IF|,'

® npu HaAnunm pegepasibHOro 3aKOHOAATE/IbCTBA
AEUNCTBYET N 3aKOHOA,ATENbCTBO CyObeKTOB.



KoHpepepayus

KoHdeaepaumsa — BpeMeHHbIV COO3 rOCYAapCTB,
obpasyembiv 15 JOCTUXEHUS MOJINTUYECKUX,
BOEHHbIX, SKOHOMUYECKNX N MPOYUX Lenen.

KoHdepepauus He 0bnasaeT cyBepeHUTETOM, TaK Kak
OTCYTCTBYOT 0O MN LLeHTPaIbHbIV FOCYAAPCTBEHHbIM
annapaT u eAMHas CUCTeMa 3aKOHOAaTe/IbCTBaA.
[1enCTBYIOT COKO3HbIE OPraHbl, KOOPAMHUPYIOLLME
AEeATe/IbHOCTb KOHeaepayuu.

PaHee cyuiecTBOBaAN 1 UHble GOPMbI FOCYAAPCTBEHHOMO
YyCTPOWCTBA (MMNepumn, NPoTEKTOPaTbI U AP.).

MMnepus — 3T C/10XKHOE rocyAapCTBO C O6LWMPHOK
TEPPUTOPUAIbHON OCHOBOW W Pa3/IMYHOMN CTENeHbIO
3aBMCHMMOCTY €€ CyOBEKTOB OT BbICLLEN
rocy,u,apCTBeHHom Bnactn (Pumckasq, bputaHckas,
Poccumckasa nmnepun).



MexaHW13M rocygapcTea

MexaHu3M rocysapcTBa — 3TO CUCTEMA FOCYAapCTBEHHbIX OPraHOB U
OpraHn3aLmin, C NOMOLLbIO KOTOPbIX OCYLLEeCTBASETCS FOCYAapCTBEHHas
B/1aCTb, PELUAIOTCH 334,241 U BbINOAHAOTCA GYHKL MW rOCyAapCTBa.

MexaHn3M rocyaapcTBa COCTOUT U3 CIeAYIOWMX S1EeMEHTOB:

® cCucTema rocysapCcTBeHHbIX OpraHoB, obaasatowmx rocyaapCcTBEHHO-
B/1aCTHbIMU MOJTIHOMOYNAMU (I'IapflaMEHT, I'IpEBl/IAeHT, I'IpaBl/ITeanTBO,
MWHUCTEPCTBA, BEAOMCTBA, rOCYAapPCTBEHHbIE KOMUTETbI, F'ybepHaTOpbI 1
T.4.);

® roCyAapCTBEHHbIE CayXalme, NPoPecCMOHaIbHO 3aHUMAOLLMeCS
ynpaBneHmeM n nonyqaromme 3ad 3TO JgeHeXHOoe Bo3Harpa>|<p,eHme;

® roCysapCTBEHHblE OpraHM3aLmn, NpeanpuaTUa N yupexaeHuns;

® OpraHW3aunoHHbIe N GUHAHCOBbIE CPeACTBA, HeobXxoaMble ANS
obecneyeHnsa geaTeNbHOCTU FOCYAAPCTBEHHOrO annaparTa.



OpraHbl rocygapCcTBEHHOW B/1ACTU

OpraH rocysapcTtBeHHOM BNaCcTU — 3TO 3BEHO rOCYapCTBEHHOrO annapaTa, cocTosee 13
rOCYAapCTBEHHbIX C/YXaLMX, YHacTBYIOLLEE B OCYLLLECTBAEHNN onpeAeneHHbIX GYHKLUN
rocyAapcTBa W HaZe/IeHHOe B CBA3M C 3TUM BAACTHbIMU MNOJTHOMOYMAMM,

[ocysapcTBeHHbIe OpraHbl MOXHO KaaccnduumpoBaTb:
® nonopsiaky obpasoBaHus:

- n3bmpaemble HenocpeACTBEHHO HapoAoM — nepBuYHble (MpesnaeHT PO,
[ocysapcTBeHHas gyma PO, 3akoHogaTenbHble opraHbl cybbekToB Peaepauum PO);

- l/l36l/lpaEMbIe NMHBbIMU TOCYA4apPCTBEHHBIMW OPraHaM —NPOU3BOAHbIE (npaBMTEJ'IbCTBO

PO);

® o dopme peanusaumm rocysapCTBEHHOM AesTeNbHOCTU:
- 3aKOHOZaTe/IbHble (MpeACcTaBUTe/IbHbIE — MAPAAMEHT);
- UICNOJIHUTE/IbHO-PacnopsiaUTeNbHble (MPaBUTENbCTBO);
- cyaebHbie;
- KOHTPO/IbHO-Ha/30pHbIe (MPOoKypaTypa);

® 1o o6beMy NOJHOMOUNM:
- BbICLUVUE;

- MECTHbIE..



[loHATUE, NPU3HAKU U MPUHLLUMbI
npasa. IcToOuHMKK NpaBa

MpaBo — 370 cncTema obweobs3aTenbHbIX, GOpMasbHO onpeseseHHbIX MpaBu
NoBeZeHns, YCTaHOBJ/IEHHbIX FOCYAapCTBOM, BblpaXxatoLwmx Heobxogumoe
COOTHOLeHMe 06 eCTBEHHbIX U IMYHBIX NHTEPeCOoB, ONpeAensitowmx BUabl
BO3MOXHOIO U AOJ/XKHOIO NoBeAeHnsi CybbekToB MPaBOOTHOLIEHWMN.

MpusHaku npaBa: BoneBOW xapakTep; obweobs3aTesbHOCTb; HOPMATUBHOCTb; MPaBO
NpUHMMaeTCs, NnpuMeHsaeTcs 1 obecneynBaeTca rocysapCcTBEHHOM BAACTbIO;
dopmanbHas onpeAeneHHOCTb; CUCTEMHOCTb; peryanpytollee BO34encTBue npasa.

MpuHUMNBI NpaBa — 3TO OCHOBHbIE (MCXOAHbIE) HaYasla, MONOXEHUS, UAeN,
BblpaXkatoLme CyLHOCTb 1 COLMaNbHY0 06yC10BNEHHOCTb NpaBa.

B 3aBMCMMOCTM OT chepbl pacnpoCTpaHeHUs BbIAENSAIOT:

® O6buwenpaBoBbie — AeNCTBYIOLME BO BCEX OTPAC/IAX MPaBa: 3aKOHHOCTY;
IOPUAMYECKOrO PaBEHCTBA FpaXAaH nepes 3aKOHOM U CYAOM; F'YMaHU3MQ;
eAAMHCTBA NpaB 1 oba3aHHOCTen; desepan3ma; COLNANbHON CNPaBeA/IMBOCTH.

® MexoTpacsieBble — BbipaxatoLlne Hanbonee cywecTBeHHble YepTbl HECKONbKNX
oTpacJ/ien npaBa: MPUHLMM HEOTBPATMMOCTU OTBETCTBEHHOCTW, MPUHLLMM
COCTA3aTENbHOCTW N INAaCHOCTM CYA0MNPOU3BOACTBA, «3aKOH 0OpaTHOWN CUJIbI He
NMeeT» UT. A.

® OrTpacneBble — NPUHLMNbI, 4eNCTBYIOLME B paMKax TO/IbKO O4HOW OTPac/au NpaBa.



OcHoBHble pOpMbI MpPaBa

BblgensitoT yeTbipe OCHOBHbIe ¢pOpPMbI NpaBa:

® HOPMaTMBHbIV aKT — MPaBOBOW aKT, COAEPXaLUVN HOPMbI NPaBa
HanpaB/ieHHbIN Ha yperyaMpoBaHyve onpejesieHHbIX
00LeCTBEHHbIX OTHOLWEHUN;

® npaBoOBOM 06bIYAM — NCTOPUYECKM CAOXKMBLLEECS NPABMIIO
noBeeHUs], CoAepXKalleecs B CO3HAaHUN NtO4EN U BOLeALLee B
MPMBbLIYKY B pe3y/ibTaTe MHOrOKPaTHOIO NPMMEHEHUS,
NPUBOASLLEE K MPAaBOBbIM NOC/AEACTBUAM;

® opUaNYeCcKMN NpeLeseHT — cyaebHoe nan agMMHUCTPATUBHOE
pelleHme no KOHKPETHOMY IOpUANYECKOMY Aesly, KOTOPOMY
npuAaeTcsa CUaa HOPMbl NPaBa U KOTOPbIM PYKOBOACTBYHOTCS NpU
pa3peLlleHnm CXOXUX Ael; pacnpocTpaHeH B BeankobputaHuy,
CLUA, Kanage, ABcTpanumn, HoBon 3enaHamm n . 4.;

® HOPMATUBHbIN JOrOBOP — COr/IALLEHNE MEXAY MPAaBOTBOPYECKUMMU
CybbekTaMu, B pe3y/ibTaTe KOTOPOro BO3HMKAET HOBasi HOPMa
npaBa (PegepatmsHbIM gorosop PP 1992 r.).



[lponcxoxaeHre npaBa, B3aMMOCBA3b
npaBa 1 rocy4apcTBa

MpaBo Kak counanbHbIM MIHCTUTYT BO3HUKJIO NPaKTUYeCKN BMeCTe C roCyAapCTBOM, MOCKOJ/IbKY BO
MHOIOM OHM Npu3BaHbl 0becneunBaTb 3PPeKTUBHOCTL AeNCTBUA ApYT Apyra. [TpaBo
OpraHu3yeT NOITUYECKYIO BIACTb 1 BbICTYNAET 3a4acTyto CPeACTBOM NPOBeAEHNS NOUTUKM
KOHKPETHOro rocysapcTaa.

FocyaapcTBO, B CBOIO 0Yepesb, YCTaHAB/AIMBAET, MPUMEHSET M rapaHTUPYET IopUANYECKME HOPMDI,
OpraHbl FOCYyAapCTBa CTAHOBATCSA OCHOBHbIMU CTPYKTYPaMU, KOHTPOANPYIOLW UMW BbINOJHEHWE
MPaBOBbLIX NPEANUCAHUI U PEAZIN3YIOWUMU B C/TyHaAE MX HAPYLLEHMS COOTBETCTBYHOLLMNE
topuanYeckme caHkumm. MocpeacTBOM NpaBa rocyAapCTBO BbIPAXAET CBOW BE/IEHUSA B
KayecTBe 06 eobA3aTeNbHbIX.

dopmanbHas onpeseneHHOCTb NpaBa — ero BaXHeWLWwmn NpusHak, 6es kotoporo npasa bbiTb He
MOXeT B NpuHLMne.

npaBOBbIe HOPMbI CK/1a4blBa/INCb NpeMYLLECTBEHHO TPE€MA OCHOBHbIMU NYTAMWU:

® nepepacTaHue NnepBobbITHbIX 06bIYaEB B HOPMbl 06bIYHOMO NMPaBa M CaHKLMOHMPOBAHUE UX B
3TOW CBA3WN CUIOWN rOCYA,apCTBY;

® paBOTBOPYECTBOM rOCYyAapCTBa, KOTOPOE BblpaXaeTcs B U3A4aHNM CNeLnaibHbIX AOKYMEHTOB,
cozepxalymx opuamnyeckme Hopmbl, — HOPMATUBHbBIX aKTOB (3aKOHOB, YKa30B, MOCTAHOB/IEHUI
nT.Nn.);

® co3gaHue cyaebHoOro npaBa, KOTOPOE COCTOUT U3 KOHKPETHbIX peLLueHUI, MPUHNMAEMbIX
cyAebHbIMM opraHamu 1 npuobpeTatoLmx xapakTep 06pasLoB 414 peLueHns Apyrunx
aHa/NIOTNYHBIX Aen.



[ocypapcTBO M NMpaBo

Ha npouecc BO3SHMKHOBEHUSA U Pa3BUTUSA NpaBa TakXKe OKa3biBaJo
B/IMSIHWE MHOXECTBO Pa3/IMUHbIX GaKTOPOB, cneundmka
reorpaduyeckmnx, KyabTypPHO-MCTOPUYECKNX U UHBIX
obcTtoaTenbcTB. B yacTHOCTK, Ha BocToke, rae Becbma Be/nKa
pPO/ib TPAANL NN, 0bbluaeB, pennrum, NpaBo BO3HUKO NOJ UX
CU/IbHbIM BO3€UCTBUEM.

OCHOBHbIMU MCTOYHMKAMU NpaBa 34,eCb BbICTYMNalOT HPAaBCTBEHHO-
pPeNUrnosHble BO33peHns U HopMbl (Maen KoHdpyumsa B Kutae,
3akoHbl MaHy B IHaAuK, KopaH B Mycy/IbMaHCKMX CTPaHax U T. 1.).

B EBpone xe, kpome obblyaeB, Bce bonbLie 3aaBa5m 0 cebe
NMPaBOTBOPYECTBO rOCYAAPCTBEHHbBIX OPraHOB (3aKOHOAaTe/IbHbIe
aKTbl) N cyaebHoe npaBo (NpeLeaeHThl).

B coBpeMeHHOU nTepaType yKasblBaeTCA Ha TPY BO3MOXHbIe
MoZeNIM BO B3aMMOOTHOLLEHUAX roCcyAapcTBa U npasa:

® 1) ToTa/iMTapHasa (rocyAapcTBO Bbille NpaBa U UM He CBA3aHO);
® 2) imbepasibHas (MpaBo Bbile rOCYAAPCTBA);
® 3)nparmaTtmyeckas (rocygapcTBO CO34a€eT NpaBo, HO CBA3aHO UM).



HopMaTuBHbIE MPpaBOBbIE AKThl

HopmaT1BHO-NpaBoOBOM aKT — 3TO U3aHHbIV B 0CO6OM nopsifke NpaBOBOM aKT,
MPUHATBIA MOJIHOMOYHBIM Ha TO OPraHOM U COAEepP>KaLLMIN NPaBOBbIe HOPMbI.

Mpu3HakM HOpMaTMBHO-NPaBOBOroO aKTa:

® BJ/IaCTHO-BO/IEBOW XapaKkTep;

® HeOAHOKPATHOCTb NPUMEHEHUS;

® 34pecoBaHHOCTb HeonpeaeneHHOMY KpYry AunL,.

3aKOH — 3TO HOPMATUBHbIM aKT, MPUHATLIN B 0CO60M NopsAKke opraHom
3aKOHOAaTeIbHOW BNACTU UK pedepeHSyMOM, BblipaXKatoLw i1 BOJIKO HAPOAa,
ob1a4at0LW M1 BbICLLEN FOPUANYECKOW CUION U PErYANPYIOLLNIM Hanboiee BaxHble
0Ol eCcTBEHHbIE OTHOLLEHMSI.

[pn3Haky 3aKOHa:

® NpUHMMaEeTCs OpPraHOM 3aKOHOAaTeNbHOW BAACTU UK pedepeHayMom;
NOpPsAOK ero NoAroToBKM U n3gaHusa onpegeneH Konctutyunen PO;
BbIpaXKaeT BOJIIO U MHTEPEChl HAPOAa;

obnagaeT BbICLLEN OPUANYECKOU CUION;

perynmpyet Hanbosnee BaXKHble 06LLeCTBEHHbIE OTHOLIEHUSI.



HopMmaTMBHbIE MpaBOBble aKTbl

Buabl 3aKOHOB:

KOHCTUTYLMS Kak OCHOBOMNO/IAratoLL M NOIMTUKO-NPABOBOWN aKT, 3aKPensioWwmnin KOHCTUTYLIMOHHbIN
CTpon, NpaBa 1 cBo6oAbl YenoBeKka U rpaxAaHnHa, onpegensiownin Gopmy npaBaeHUs 1
roCcys,apCTBEHHOr0 YCTPOMCTBA, yupexatowmnin degepanbHble OpraHbl FrOCyAapCTBEHHOW BAACTY;

besepanbHble KOHCTUTYLMOHHbIE 3aKOHbI, MPUHMMaeMble MO BONPOCaM, NpesyCMOTPEHHbIM B
KoHcTuTyumu;

besepanbHble 3aKOHbI KaK akTbl TEKYLLLEr0 3aKOHOAaTe/IbCTBa, NOCBALLEHHbIE Pa3/IMYHbIM CTOPOHAM
XWN3HM 0bLwecTBa;

3aKkoHbl cybbekToB Pesepalun — U38atoTCs UX NPeACTaBUTENbHBIMU OPraHaMuy U AeNCTBYIOT Ha
COOTBETCTBYIOLLEN TEPPUTOPUMN.

nOABaKOHHbIe adKTbl —3TO U34aHHblIE HA OCHOBAHNN 1 BO MCMNOJZIHEHME 3aKOHOB aKTbl, coAepXXaliune

lopUAnNYEeCcKMe HOPMBI:
yKkasbl Npe3ngeHTta PO;
noctaHoBseHus MNpaBuTenbcTBa PO Kak akTbl MCMOAHUTENBHOMO OpPraHa rocyAapcTBa;

MpUKasbl, UHCTPYKL MM, NONOXEHNA MUHUCTEPCTB, BEOMCTB, FOCYAapCTBEHHbIX KOMUTETOB
peryavpytowme obLiecTBeHHble OTHOLLIEHMWS, HaXOAALWMeCs B Npejeax KOMMNeTeHL MM JaHHON
MCNONIHUTENIbHOW CTPYKTYPbI;

peweHna N NOCTaHOBNEHNA MECTHbIX OPraHOB I'OCYAapCTBeHHOljl B/1aCTUN U YNpaBaAEHUA

J10Ka/IbHbl€ HOPMATUBHbIE€ aKTbl — HOPMaTUBHbIE NPeEANMNCaHNA, MPUHATbIE HA YPOBHE KOHKPETHOIO
npeanpunaTna, ydpexaeHmna n opraHm3auunn.



Hopma npaBa

Hopma npaBa — 370 ycTaHOB/IeHHOe rocysapcTBom obuieobszatensHoe, dopmaibHO

onpejgeneHHoOeE NpaBunI0 NoOBeEAEHUA, NMPeEAJOCTaB/IAOLLEE CY6'beKTaM peryamnpyemoro
NMPaBOOTHOLWEHWA NMpaBa N BO3/1aralowee Ha HUX topnamnvyeckmne 06A3aHHOCTH.

Mpu3aHaku HopmbI:

obLeobs3aTenbHbIN XapakTep — NPaBWJIO NOBEAEHMS, COAepXKalleecs B HOPME,
pacnpocTpaHsieTcs Ha 60/1bLIOe KOIMYECTBO XMU3HEHHBIX CUTYALLUA U He-onpeseneHo
6onbwon Kpyr auu;

dopmanbHas onpeseneHHOCTb — HOpMa MpaBa BblpaXaeTcs B NIUCbMeHHOU popme B
oPULManbHbIX JOKYMEHTaX;

YCTaHaB/INBAETCA roCcy4apCcTBEHHBIMW OpraHaMn mbo O6I.I.I,eCTBeHHbIMM
OopraHM3aymnaMmmn m obecneunBaeTca MepPaMU rocygapCcTBEHHOIo BO3Ael\/JICTBl/IFI -
NPUHYXAEHWEM, HaKa3aHNEM, CTUMY/IUPOBAHUEM;

I'IpeAOCTaBl/ITe}'IbHO-O6F|3bIBaI-OLLI,ee cojgepXaHune —npeaCctaBadeT cobow BnacTHoe
npeanncaHne rocygapctBa OTHOCUTE/IbHO BO3MOXHOIO U 40/IXKHOTO noBegeHUA mo,u,eﬁ;

MUKPOCNCTEMHOCTb — NPaBOBadA HOPMa BbICTYMNa€ET B BUA€E cneu,mcl:mquI(of/i
MUKPOCNCTEMDBI, KOTOPAA COCTONT N3 B3aUMOCBA3AHHbIX N YNOPALOYEHHbLIX 3/IEMEHTOB.



Hopma npaB.a

CTpyKTypa HOpMbI NpaBa — 3TO BHyTPeHHee CTPOeHMEe HOPMbI, KOTOPOe pacKpbiBaeT
ee BHYTpeHHee cogepxaHue. Jliobasi HOpMa nNpaBa COCTOUT U3 TpeX YacTen —
rmnoTesbl, AMCMO3ULUU N CAHKLUW.

lMnoTesa yka3biBaeT Ha OMNpesesieHHYH0 XU3HEHHYIO CUTYaL Mo, MPU KOTOPOU HOpMa
npaBa BCTynaeT B AencTBMe. [MNoTe3bl Nogpa3aenatoTcs Ha NpoCThble,
yKa3blBatoLlMe Ha OA4HO YC/10BME peanm3aLnum HOpMbI, U CI0XHble. Cpean CIOXKHbIX
rMnoTes BblAeNSAoT:

® KyMY/JISTUBHblE — HOPMa BCTYMaeT B eNCTBUE MPU O4HOBPEMEHHOM Ha/IMYUK
HECKONIbKMX YCN0BUM;

® a/bTepHATMBHbIE — HOPMA BCTYMAET B AEUCTBUE NPU HAZIMYNKN OLHOIO U3
YKa3aHHbIX B HEN YCI0BUM.

Avcno3numa yctaHaBAnBaeT npaBa M 0643aHHOCTM CybbeKTOB NpY HAaCTYyM/IeHNN
CUTYyaL MW, ONMCAHHOW B rMnoTese. Jncnosnumm Takxke MoryT 6bITb NPOCTbIMU U
C/IOXKHBIMW, KYMYAATUBHBIMU W aNibTePHATUBHbIMU. [10 dopme BblpaxkeHus
ANCNO3MLMN MOTYT BbITb yNPaBOMOUYMBAOLWM-MK, 0653bIBAOW MU U
3anpeLaowmmm,



Hopma npaB.a

CaHKUMA BbIpaXKaeT BUJ U Mepbl OPUAUYECKOW OTBETCTBEHHOCTU 33

HapyLleHne npaB 1 06583aHHOCTEN, OTPAXKEHHbIX B AMCNO3nL UK. CaHKL UK
ObIBalOT MPOCTHIMU U COXHBIMU, KYMYASITUBHBIMU U @/IbTEPHATUBHbBIMM.,

Takoke CaHKL MK KnaccupuumpyoTcs:

Mo CTeneHn onpeaeneHHOCTU:
- abcontoTHO onpeaeneHHble (nweHne cBoboAbl Ha 2 roAa);

- OTHOCUTE/IbHO OnpeesieHHble (WTpad oT 1000 pybaen 40 5000
pybnen);

aNbTepHaTUBHbIe (NnWweHMe cBoboAbl Ha 2 roga mbo WwTpad 2000
pybnen);

B 3aBMCMMOCTM OT OTPAC/IEBOM NPUHAANEXHOCTMU:
- YTO/I0BHO-NPABOBbIE;

- aAMUHUCTPATUBHO-NPABOBbIE;

- AUCLUNANHAPHO-MNPABOBbIE;

- FPaXAAHCKO-MNpPaBoOBbIE.

Jlornyeckyto CTpYKTYpYy HOPMbI MpaBa MOXHO Bblpa3nTb B popmye:

«Ecnun..., T0..., MHaYe...».



Knaccmomkaumsa HoOpM nNpaBa

MNoa knaccndumkaumen NnoHMMaeTCs pacnpeseneHne nlyvyaembolx 06bekToB
Ha rpynnbl MO onpegeneHHoMy obLemy NpU3Haky.

Hopwmbl npaBa kiaccnpuumpytoTcs:
® 1o PyHKUUAM B MEXAHM3ME NPaBOBOr0 PeryMpoBaHus:

- UICXOAHbIe — HOPMbI-NPUHLMMbI, HOPMbI-AePUHUL NN, YCTaHaBANBAOLLME
obui e Haya1la NPaBOBOro peryMpoBaHns obLecTBEHHbIX OTHOLLIEHWUH,
onpejeneHns KOHKPETHbIX OPUAUYECKUX MOHATUN;

- HOPMbI — NpaBwWaa NOBeAEHWS, peryanpyolne cneymduryeckme
MPaBOOTHOLLEHWNS MyTEM YCTAHOB/IEHWNS TUMNYHBIX NPaB 1 0ba3aHHOCTEN;

® 1o npeaMeTy NPaBOBOIro peryMpoBaHus (OTpacaeBou
NPUHAANEXHOCTN):

- HOPMbI FPAXAAHCKOro NpaBa;
- HOPMbI YrOJI0BHOIO NPaBay;

- HOPpMbl aAMUHUCTPATUBHOIO NMPaBa N T. 4.;



Knaccmoukaumsa Hopm npaBea

Mo MeToAY NPaBOBOroO peryiMpoBaHus:

- UMNEPATUBHbIE, COAEPXaLl e B/IaCTHbIE NMpeanncaHnA, HE AoNMYyCKakowmne MHOro
BapnaHTa noBeAeHNA;

- ANCNO3NTUBHbIE, CcoAepxKalyme cBoboay yCMOTPeHMS B3aMMHbIX MPaB U
obs3aHHOCTEN (MPUCYLLM FPaXAAHCKOMY MpPaBy);

- pekomeHaaTenbHble, Npeaaaratolme Hanbonee npuemaemMbiv 4N rOCyapcTBa U
obuiecTBa BapuaHT NoBeAeHMNs, OT KOTOPOro CybbekT BNpaBe 0TKa3aTbCs;

- MOOLW,pUTE/IbHbIE, CTUMY/IMPYIOLLME COLMAbHO NOJIe3HOE NoBejeHne 1
yCTaHaB/IMBaloOLWMe Mepbl NOOLW,PEeHNS 3a OnpeeseHHble A4eNCTBUS;

No PYHKLMOHAIbHOM HaNPaBAEHHOCTMU:

- perynsiTuBHble, yCTaHaB/MBaloLWMe npaBa 1 06593aHHOCTY Y4aCTHUKOB
NPaBOOTHOLIEHWU;

- OXpaHUTe/IbHble, HarNpaB/IeHHbIe Ha 3aLNTY HapYLUEeHHbIX Cy6beKTUBHbIX MPaB U
npeaynpexaatoume 4encTBus, KoTopble MOrin 6bl HaHeCTM Bpes, 06LweCTBEHHbIM
OTHOLUEHUAM;



Knaccmoukaumsa Hopm npaBea

no popme BblpaxKeHUs MpeAnnCcaHns:
- 3anpeLyatoLLmne, cogepxallme 3anpeT Ha CoBepLUeHMe onpeseneHHbIX A4eUCTBUN;

- O6F|3bIBaI-OLLI,l/Ie, npeanncbiBalOWE My aM COBEPLWLINTDb T€ UJIN UHbIE NMOJTOXKUTE/IbHbIE
AencTBung;

- YI:I’paBOMO‘-IMBaI-OIJJ,l/Ie, npeaoctaBadrowme BO3MOXHOCTb COBEPLWATb Oonpeae/sieHHble
AencTBung;

no chepe aencTeus:
- obwedesepanbHble, 4eNCTBYIOWME HA TEPPUTOPUM BCEN CTPaHbI;
- pecnybavkaHckne, feNCTBYIOLWME Ha TeppuTOopuK cybbekTa deaepaLmy;

- MEeCTHble, AeNCTBYIOLME HA TEPPUTOPUMN OMNPEAENEHHOIO MYHULLMUMAIbHOFO
obpasoBaHus;

- IOKaJlbHbl€g, AEﬁCTBYDMMG Ha TEPPUTOPUN KOHKPETHOIO NPeANnpUATUA, Yy4pexaeHuns,
OpraHv3ayunu;

no I'OpMAMHECKOl\/JI cnsie — HOPMbl 3aKOHOB MW HOPMbI N0 3aKOHHbIX aKTOB;

Mo XapaKkTepy — MaTepuasibHble (yCTaHaB/AMBalOWMe, YTO peryimpyeT HopMa npaBsa) U
npoueccyasnbHble (kaknm obpasom peryavpyer);

no BpeEMEHU AEVICTBMH NMNOCTOAHHbIE (cop,ep>|<au.|,v1ec¢| B 33KOHaX) n BpEMEHHbIe
(cop,ep>|<au.|,mec;| HarpmMep, B y|<a3e npe3naeHTa o BBe4EHNN ‘-Ip@BBbI‘-IaMHOI'O
NOJ1IOXKEHWA Ha onpeAeneHHom Teppl/ITOpl/Il/l)

no cybbekTy NnpaBOTBOpYeCTBa:
a) MPUHATbIE rOCyAapCTBEHHbIMU (3aKOHOAATeIbHbIMUY, UCMONHUTE/IbHBIMW) OPraHamu;

6) NpuHATbIE HErocyAapCTBEHHbIMU CTPYKTYpPaMu (Hapoa oM Ha pedepeHayme anbo
OpraHamm MeCcTHOr0 CamMOyrnpaB/eHuUs).



[1paBO 1 MOpasb

[Mos HopMaMu Mopasnn NOHMMAOTCS NpaBKaa NoBeseHUs obiero xapakTepa,

peryavpytoline oTHOLWEHMS MEXAY J0AbMWN NOCPEeACTBOM MCTOPUYECKM
C/IOXMBLUMXCS NpeACcTaBaeHuI o gobpe 1 3/1e, cnpaBei/IMBOCTU U
HecnpaBeA/IMBOCTMW.

EAWHCTBO NpaBa 1 MOPa/iv COCTOUT B C/1e4 Yol em:

OHW NpeACcTaBAsAOT cCO60M Pa3HOBUAHOCTH COLMaANbHbBIX HOPM, 0bpasyloLnx B
COBOKYMHOCTW LLe/IOCTHYIO CUCTEMY HOPMATMBHOIO PerympoBaHuns, y HUX eAnHas
HOPMaTNBHas OCHOBZ;

OHW NpecieAyioT O4HM U Te Xe Lieaun 1 3a4,a4m — ynopsifoveHne n
COBepLUEHCTBOBaHMeE 06l eCTBEHHOM XM3HU, 3aLLUTY NPaB Yes10BeKa,
yTBEpXAEeHne naeanoB ryMaHnM3ma, CnpaBesIMBoOCTY;

Ha/nuYme ogHOro obbekTa perynmpoBaHns — 06w ecTBEHHbIX OTHOLEHWUN;

NpaBo M MOpaJib B Ka4eCTBe HOPMATUBHbIX ABIEHU ONPeSenstoT rpaHnL bl
A,0/IKHBIX N BO3MOXHbIX MOCTYNKOB Cy6beKTOB NPaBOOTHOLLEHNN;

OHM BbICTYMaIOT B KayecTBe PyHAAMeHTa IbHbIX 06LWEeNCTOprUYeCcKmX LeHHOCTEN,
nokasaTeneun CoLManbHOro 1 KyibTYpHOro nporpecca obuiecTsa.



[1paBO 1 MOpa/b

Ho Hapsay c obwmmMu YepTaMu NpaBo 1 MOpaJib UMEIOT CYLLeCTBEHHbIE Pa3/INYUS:

MpaBoO 1 MOPaJib Pa3/IN4akOTCA NO cnocobam umx YCTaHOBEHUA.
OHW Pa3IN4atoTCA NO METOL4aM UX obecneyeHus.

MPaBOBbl€ HOPMbI 3aKpenadatoTCA B CNELNA/IbHbIX OPUANYHECKUX aKTaX rOCY4apCTBa,
rpynnmpyroTcda no oTpacadaMm MU MHCTUTYTaM, CUCTEMATUSUNPYIOTCA, @ HOPMbl MOPa/ZIn HE UMEIOT
I'IOAO6HbIX YETKUX CI)OpM BbIpa>XXe€HUA, HE YYUTbIBALOTCA U HE O6pa6aTbIBalOTCﬂ, d BO3HUKAIOT U
cywecTByrOT B CO3HAaHUN J'IIOAGI\/'I —Y4aCTHUNKOB O6LLI,eCTBEHHOl‘/JI XU3HWU,;

NpPaBoO pPeryanpyeT B3aMMOOTHOLWIEHNA MeXay CY6'beKTaMl/I C TOYKU 3pEHNA UX IOPUANYHECKUX
npaB O6F|3aHHOCTel7I, d MOpaJib NOAXOANT K HesioBe4HeCKMM NOCTYMKaM C I'IO3I/ILI,I/II\/JI p,o6pa n
313, 4HeCTHOIro n 6eC‘-IeCTHOFO, COBECTH, HeCTn, A0Jra, T. €. Y HUX pa3Hble OLEHOYHbIE KPUTEPUUN
n counasibHble MEPKH;

MPOTMBOMNpPaBHble AeNCTBUSA BAEKYT 32 COO0M peakLmio rocyapcTBa — lopUANYeCcKyto
OTBETCTBEHHOCTb. [pW HapyLLeHNN MOPasibHbIX HOPM HapyLUUTe b NOABEPraeTcs MOpPaibHOMY
OCY>X/,€HMIO, 3TO OTBETCTBEHHOCTb He Nepej rocyAapcTBOM, a nepes obuiecTBOM, ceMbeln,
OKPY>KaoLWUMM NOAbMU;

MpPaBoO 1 MOPaJib Pa3/INdakOTCA NO YPOBHIO TpE6OBaHMl>’I, npeabaB/deMblX K NOBEAEHUNIO
yenoseka. JTOT YPOBEHb 3HAYNTE/IbHO BbllIE Y MOpPaJin, KOTOPaAA BO MHOINMX C/1y4daaX Tpe6yeT
OT IMYHOCTU ropa3jfo 6onbu1ero, yem }OpMAM‘-IECKVIl\/JI 3adKOH;

cd)epa ,ﬂ,el\/JlCTBMFl MOpain Wnpe, 4HeM NMpPaBOBOE NMPOCTPAHCTBO, NPaHULLbI X HE COBMAaA4aloT;

y MpaBa 1 MOpa/n pasInyHble cTopuyeckme cyabbol. Mopanb Bcerga cylwecTtsoBana v byaer
CylwecTBOBaTb B 06l eCcTBe, TOrAa Kak MPaBoO BO3HMKJ/IO INLLb HA ONpe/esieHHOW CTyneHu
COLManbHOM 3BOIOLLUN.



TonkoBaHue npa.a.
[lpaBOCO3HaHMeE

TonkoBaHue npaBa —3TO MHTE/IZIEKTYA/IbHO-BOJ1€BaA AEATE/IbHOCTb, HANPaB/IEHHAA Ha

YACHEHWNE U Pa3bACHEHNE CMbIC/1a U COAEP>XKaHNA NMPaBOBbIX I'IpEAI'IMCE]HMI\/’I c uenbro nx
Hanbonee MPaBU/IbHOIo MNPpNMeEHEHUA.

B 3aBucnmocTu ot CY6'bEKTa BblAENAIOT:

OduumanbHoe ToNIKOBaHWeE AaeTcs YNOJHOMOYEHHbIMWU Ha TO KOMMNETEHTHbIMU
OpraHamMm 1 JO/MKHOCTHBIMW NLLaMK, HeoduLManbHoe — cybbekTamu, AeATesIbHOCTb
KOTOPbIX He ABAsieTCs oPUuLManbHOM (FroCysapCTBEHHOM), @ CTano ObiTb, OHO He UMeeT
IOPUANYECKOM CUJTbI M HUKAKMX NMPaBOBbIX NOC/eACTBUI He B/ieYeT.

B cBoto ovepeab, Ccpeau oc|>mu,maanoro TOJIKOBAHUA BbIAENIAOTCA: HOPMATUBHOE (06u.|,ee) 7

Ka3yasibHoe (MHAMBUAYaAIbHOE); ayTEHTUYHOE (aBTOPCKOE, UCXOASLLEe OT OpraHa Uam
A,0/KHOCTHOT O ZINLLA, M3J,aBLUMX TOJIKYEeMbIWM HOPMAaTUBHbIV MPaBOBOW aKT); erasibHoe
(pa3pelLeHHOe, AenerMpoBaHHOe KakoMy-11Mbo opraHy CO CTOPOHbI BbliLLeCTOosILLEeN
MHCTaHLMW); cyaebHoe (ocywecTBaseTcs cyaebHbiMM opraHamu, 1 — npexae Bcero —
BepxoBHbiM Cysom PO, ero MaeHymom).

HeoduumnanbHoe To/IKOBaHWeE AeNNTCS HA AOKTPUHANbHOE (HayYHOe — aeTCs YYeHbIMY,
NpeACcTaBUTENAMMN HayKK), NpodeccMoHanbHoe (JaeTcsa topucTamu-npodeccnoHasamm —
CYyZAbSIMU, MPOKYPOpaMu, C/ieZ0BaTeNAMN, aJBOKaTaMM, ML @MU C BbICLUNM
topuanYecknm obpasoBaHMeM, XOPOLLO 3HAKOLWNMN AeNCTBYIOLLee 3aKOHOAaTeIbCTBO U
MPaKTUKY ero NnpuMeHeHns) n obblgeHHOoe (JaeTca NtobbiMU rpaxaaHamm).



Cnocobbl TONKOBaHMSA NpaBa

Cnocob TonkoBaHMA NpaBa — 3TO COBOKYMHOCTb CMeLMasibHbIX NPUEMOB,
NO3BO/IAIOLLNX YCTAHOBUTb UCTUHHbBIN CMbIC/ MPABOBOr O NpeAnncaHns Ans
KOHKPETHOW CUTYyaLun.

Taknmm cnocobamm aBastoTCa:

® rpaMMaTUYecKui;

® JIOrn4YecKkum;

® cucTeMATUYECKU;

® UCTOPUKO-MOJNTUYECKUIN U AP.

BblaenstoT To/IKOBaHME NO 06beMY, MOAPA3AENSOLLEECS HA TPU BUAA:

® 6ykBasbHOE (34EKBATHOE — C/IOBECHOE BbIpAaXKEHME HOPMbI MPABa U ee
JeNCTBUTE/IbHbIA CMbIC/1 COBMAAAoT),

® orpaHuuMTenbHoe (HopMe npaBa npugaetcs bonee y3Kum CMbIC/, YEM 3TO
BblTeKaeT 13 BykBasIbHOro TeKCTa TO/AKYEMOW HOPMbI) ;

® pacwmpuTensHoe (pacnpocTpaHMTeNbHOE — HOPMe npaBa npuaaetcs bonee
LUMPOKMI CMBIC/1, YEM 3TO BblTEKAET M3 ee C/IOBECHOO BblpaXeHus).



[lpaBOCO3HaHME

MpaBoco3HaHUe — 3TO COBOKYMHOCTb YYBCTB, SMOLUI, NpeACTaBAEHNM,
NAEen N TEOPUIN, B KOTOPbLIX OTPAXKAETCH OTHOLLIEHME NIO4EN K MPaBY.

[lpaBOCO3HAHME BbINONHSAET CAeAYIOWME OCHOBHbIE QYHKLUN:

® OLEHOYHYIO (OCMbIC/IMBAIOTCS, aHAIM3UPYHOTCS U OL,eHMBAIOTCA BCe be3
NCKNHOYEHWNS S/1EMEHTbI NPABOBOW CUCTEMBI);

® perynaTuBHyto (3PPeKTMBHOE BO3AENCTBME Ha MOBEAEHNE 04 EN,
onpejesieHne NX OpPUEHTUPOB, Lienen, yCTaHOBOK);

MO3HABATEJIbHYIO;

MPOrHOCTUYECKYIO (CNOCOBHOCTb MPAaBOCO3HAHUA AT BNepeamn NpaBsa,
3arns4biBaTh B byayuiee, 4aBaTb NPOrHO3 NPaBOBOIro Pa3BUTUS,
npeABUAeTb NOCNeACTBUA MPUHATUSA TEX MU UHBIX 3aKOHOAATe/IbHbIX
aKTOB).

[lpaBOCO3HaHME COCTOUT U3 A BYX CTOPOH:
® 1AEe0/0rMM Kak CUCTEMbI MPABOBbIX UAEWN, B3rNSA0B, TEOPUN,

® MCUXOJIOMUN, KaK CUCTEMbI YYBCTB, SMOL MK, NePEXMUBAHNIN, HACTPOEHNM
NHAMBUAQ, CBA3AHHbIX C BOCMPUATMEM NPAaBa U BCEX MPOU3BOAHbIX OT
Hero ABAEHUN.



[lpaBOHapyLleHue

MpaBoHapylleHue — 3To NPOTUBONPABHOE, BUHOBHOE AesHue cybbekTa,
npuunHAoLWee Bpes obLwecTBy, rocyaapcTBy UKW OTAE/bHBIM IMLLAM 1 BAeKyLLee
IOPUAMNYECKYIO OTBETCTBEHHOCTD.

JlesiHne moxeT BbICTynaTb B GOpMe:
® /[lencTtBMe — 3T0 aKTUBHOE NoBezeHMe cybbekTa (Xy/IMraHCTBO).

® be3aencrTBme —3TO NacCMBHOE NoBeeHMe CyObekTa, HanpuMep, HEUCMOIHEHME
CNyxebHbIXx 06513aHHOCTEN AO/KHOCTHBIM JINLOM.

BpegHble nocneacTBUSA, NPUYNHAEMbIE NPaBOHapyLweHneM, HbiBatoT:
busmyecknumuy,

MOPa/ibHbIMK,

MaTepuasibHbIMU,

3HAUUTE/IbHBbIMY,

He3HAUYNTEIbHbIMMU,

BoccTaHoBUMbIMY,

HEBOCCTAHOBUMbIMMW.



[lpaBOHapyLweHune

FOpuanueckuii coctaB NpaBoHapYLIEHNs COCTABASIOT:

O61bekT npaBoOHapYLEeHUs — 3TO TO, HA YTO NOCAraeT NPAaBOHAPYLWUTEb, YEMY NPUYMHSETCS
HemnocpeACTBEHHbIN Bpes, yLiepb.

Moa cybbekTom NnpaBoHapyLWeHUs NoOHMMaeTCs NpaBo-m geecnocobHoe L0, CoBepLUMBLIee
NnpaBoOHapyLleHwue.

Moa 06beKTMBHOM CTOPOHOM NPaBOHAPYLIEHNS MOHNMMAETCS COBOKYMHOCTb €ro BHELLHWX
MPU3HaKOB, OTBEYAIOLLMX HA BONPOChHI: YTO, FAe, KOrAa U Kak NPom30LLIIO:

- CAMO peasibHOe BOIEBOE AencTBMe Mbo besaencTaume (aesHue);

- NPOTMBOMNPABHOCTb AencTBUA b0 be3aencTBus, T. €. NOCTYNOK A0/IKEH HapyLwaTb
onpezeneHHyto HOPMY NpaBa;

- BpedHble nocieaACTBUA, O6LLI,ECTB€HHaF| OMacCHOCTb;

- npaMad NpUYNHHO-CNEACTBEHHAA CBA3b MeEXAY A€AHNEM N HAaCTYyNNBLWNMKU BPESHbIMU
nocneacTtsnamMn.

Moa cybbekTUBHOM CTOPOHOM NpaBOHapYLUEHNS MOHMMAETCS MCUXMYeCKoe OTHOLWeHMe cybbekTa

K CBOEMY AE€AHUIO N €ro NoC1eACTBUAM, T. €. e, MOTUBbI, YCTAaHOBKW, KOTOPbIMUA
PYKOBOACTBOBA/ICA NMPaBOHAPYLWUTENb, 3aMbllWAAA N OCYLLECTBAAA NPECTYN/IEHUNE. Bce ato
Bblpa>kaeTCcqd NOHATUEM «BUHaA», KOTOPOE BbICTYMNaET B 4BYX c|>opMax:

YMbIW/1I€EHHAA BUHA (I'IpﬂMaFI nan KOCBEHHaﬂ);

HEOCTOPOXHAA BMHaA (J'IEI'KOMbICerHHaﬂ n HE6pe>KHaFI).



[lpaBOHapyLweHune

MpaAMon ymbicen — 370 co3HaHMe cybbekToM 0bL,ecTBEHHOM ONAaCHOCTU CBOMUX
AEeNCTBUI, NpeaBueHne BO3MOXHOCTU UAN HeEN36eXHOCTU HACTYN/IeHNS ONACHbIX
NOCNeACTBUN U XeNaHWe UX HAaCTynaeHus.

KocBeHHbIN ymbicen — 370 Korga cybbekT oco3HaBasa 06w,eCcTBeHHYHO ONAacHOCTb
CBOWX AEeUCTBUIN, NpeiBunaeN BOSMOXHOCTb HAaCTYNAeHMs ONacHbIX MOCNeACTBUMI U
He XeJslan, HO CO3HATe/IbHO A,0MYyCKaa 3TU NOCAeACTBUSA MO0 OTHOCUACS K HUM
6e3pasnnyHo.

Jlerkombicane — 370 KOrAa IMLLO NPesBUAEI0 BO3SMOXHOCTb HACTYNEHMUS
obL,ecTBEHHO ONACHbIX NOCAEACTBUM CBOUX AENCTBUN, HO 6€3 A0CTAaTOUYHbIX K TOMY
OCHOBaHMWM CAaMOHAAEeSIHHO PACcCUYMUTBLIBAIO Ha NPeAOTBPALLEHNE ITUX
nocieACTBUMN.

Hebpe>xxHOCTb — 3TO KOrga nL0 He NpeaBUAe 0 BO3MOXHOCTb HACTYM/IEHUS
obLwecTBEHHO ONACHbIX NOCAEACTBUM CBOUX AENCTBUIN, XOTS NPU 40/IKHON
BHUMATE/IbHOCTU U MPeAYCMOTPUTENIbLHOCTU A0JIKHO ObIJI0 1 MOTI0 NPesBUAETD
3TW NocneACTBUA.

B 3aBuMcHMMOCTM OT cTeneHn obLiecTBEHHOW ONAaCHOCTM NPaBOHApPYLIEeHUS
NoApa3AenstoTca Ha NPecTynIeHUs U NPOCTYMKM,

MpecTtynneHune — 370 BUHOBHOE COBepLUEHHOE 0bLLeCTBEHHO ONacHoe AesHue,
3anpelLleHHoe YronoBHbIM kogekcom PO nog yrpo3on HakasaHums.



FOpnanyeckasa OTBETCTBEHHOCTb

FOpuamnyeckas oTBETCTBEHHOCTb — 3TO NpeAyCMOTPEHHas CaHKLMe NpaBoBOM

HOPMbl 0613aHHOCTb MPaBOHAPYLLUMTENS NpeTepneBaTb ONpese/eHHble ANLLEHNS
3a COBepLIeHHOe NPaBOHapyLUeHMe.

Opuanyeckasn oTBeTCTBEHHOCTb 061ajaeT caeAyoWwmMN NPU3HaAKaMM:

OHa NpesyCcMOTPEHa AEeMNCTBYIOL MM 3aKOHOAATE/IbCTBOM (YFO/I0BHbIM,
rPaXAaHCKUM, aAMUHUCTPATUBHbBIM U A4p.);

HacTynaeT 3a NpaBOHapYyLIeHWs NPU HaJIMYMM NOJHOIO ero COCTaBay;
OMNMPaeTCs Ha rocyAapCTBEHHOE NPUHYXAEHWNE;

BbIpaXaeTcs B onpejesieHHbIX HebnaronpuaTHbIX 419 NPaBOHapyLWnTens
NoCcneACTBUSAX, NLLEHNN €0 M3BECTHbIX COLMabHbIX baar (cBo6oAbl, MMyLLECTB],
npaBwu T. A4.);

BO3/1araeTcsa U peasnsyeTcs B yCTaHOBJIEHHOM 3aKOHOM NpoLeccyasibHou popme;

MPaBOHAapYLUMTEe/Ib HaKa3blBAaeTCA OT MMEHW rocyAapcTBa — B OT/INYME, Hanpumep,
OT MOPa/IbHOW OTBETCTBEHHOCTU, NPU KOTOPOM HaKa3aHMe NCXOANT OT 0bLecTBa;

OCYLLeCTBASETCSA YNOJHOMOYEHHbIMU Ha TO KOMNETEHTHbLIMW OpraHamu U1
A,0/IKHOCTHBIMW /ML, @MU B CTPOrO OnpesesieHHOM NOpsiKe U B Npesenax CBOUX
npeporaTus.



HOpnanyeckass OTBETCTBEHHOCTb

|'OpVIAM‘-IeCKaF| OTBETCTBEHHOCTb NOAPa3AeNAETCA NO OTPaC/IeBOMY NPU3HAKY Ha: YrOJIOBHYIO, rpa>Xg4aHCKYIO,
AAMUHUCTPATUBHYIO, ANCUNNJIMHAPHYIO, MaTe€PUNaIbHYIO, NPOLECCYa/IbHYHO, KOHCTUTYLUOHHYIO.

K pyHKLMAM oprAMYecKOn OTBETCTBEHHOCTU OTHOCATCS: KapaTenbHas, WTpadHas, npegynpeanTesbHas
(npeBeHTMBHas), BOCMMTaTe/IbHas U KOMMNEHCaLMOHHas (MPaBOBOCCTAHOBUTE/IbHASA).

K 0CHOBHbIM ApuvHUUNam POpVIAVI‘-IECKOlZ OTBETCTBEHHOCTU OTHOCATCA:

[ NpUHUMN 3aKOHHOCTWY, KOTOprl‘/’I O3Ha4Ya€eT, YTO Npouecc BO3/10XXKEHUNA N peannsaynm FOPMAVI‘-IECKOIZ
OTBETCTBEHHOCTU A0JIXKE€H NPOTEKATb B paMKaX 3aKOHa U lopnanv4eCckKnx HoOpm;

[ npunHUMN O6OCHOBaHHOCTVI, KOTOprVI npeanosiaraeT, YTO OTBETCTBEHHOCTb 40/1XKHa 6bITb caeacrsmem
NnpaBOHapyLweHns, cogep>Xxalero B cebe Bce MPU3HAKK €ro coCTtaBa n HEO6XOAVIMbIe AOKa3aTe/IbCTBqa, a €C/IN
3TOro HET — HET N OCHOBAHWUA A4 NpuBaevYeHna imua K OTBETCTBEHHOCTU;

[ NpUHUMNN HEOTBPATUMOCTMU, KOTOprVI O3Ha4aeT, YTO HN O4HO NpaBOHapyLweHne (TEM bonee I'IpECTYI'IﬂEHI/IE) He
MOXET OCTaTbCA 6e3HaKa3aHHbIM — BaKHa He CYypOBOCTb HaKa3aHUA, a €ero HEMNMHYEMOCTb (HeM36e)KHOCTb),'

[ npunHUMN CNpaBeA/IMBOCTU — HaKa3aHME 40/IKHO COOTBETCTBOBATb TAXECTUN COAEAHHOTO, obcToATeNnbCTBAM
€ro copepweHna n IMYHOCTU BUHOBHOT O;

[ npnHUMN ryMaHM3mMa — Haka3saHme He MOXET UMETb cBOEM Uenbo NpuHnHeHne CI)M3M‘-I€CKMX CTpaAaHMl\/’l,
YHWXEHNE YesnoBe4eckoro 40CTonHCTBa BUHOBHOIO, OHO A0J/IXKHO Y4YUTbIBaTb CMArvyarowme obcToATeNbCTBA U
MOTWBbI MPaBOHapyWeHNA, BO3SMOXHOCTb YC/TOBHOIO OCY>XAEeHUA, OTCPOYKN NPUTrOBOPa;

[ npesymMmnyma HEBUHOBHOCTU — Ka)KAbIl\/'I rpaX4aHWH Npeanosiaraetcd HEBUHOBHbLIM, NMOKa €ro BUHOBHOCTb HE
6y,£l,€T AO0Ka3aHa B YCTaHOBJ/IEHHOM 3aKOHOM nopdaAkKe, T. €. BCTYNUBLWINM B 3aKOHHYHO CUY NPUTrOBOPOM CyAa.

3aKOHO,£I,aTEJTbHO YCTaHOBJ/1€HbI OCHOBaHUA OCBO60)KA€HMF| oT I-OpMAVI‘-IeCKOl\/’I OTBETCTBEHHOCTWN: aKT aMHUCTUMN,
ncTeyeHmne Cpoka 4aBHOCTU, AeATE/IbHOE paCKasdHME BUHOBHOIO, NpuMmnpeHne BUHOBHOIo C NOTeEpNeBLWNM U

Ap-



OCHOBHbIe NpaBOBble CUCTEMDI
COBPEMEHHOCTM

MpaBoBas cuctema — 370 COBOKYMHOCTb B3aMMOCBA3aHHbIX NPAaBOBbIX ABJEHWUMN,
HOPMaTUBHYIO OCHOBY KOTOPbIX COCTaBASAET NPaBo. B HacTosAwee BpemA BblAENAIOT
TPW OCHOBHbl€ Pa3HOBUAHOCTM MPaBOBbIX CUCTEM:

® HaLWOHAa/NbHYIO NPABOBYIO CUCTEMY, OTPAXKAIOLLLYIO NOUTMYECKOe cBOeobpa3me
KOHKPETHOM CTPaHbl;

® TunnpaBa (pabosnagenbyeckmi, peosanbHbln, Oyp>KyasHblM, COLNANUCTUYECKUI);
® paBOBYIO CEMbIO,

MpaBoBas ceMbs — 3TO COBOKYMHOCTb HALLMOHA/IbHbIX NPaBoBbIX cucTem. ObbIYHO
Bbl4 NS0T YeTblpe NPaBOBble CEMbM COBPEMEHHOCTMW.

® PomaH o-repmaHckas cembs — Vtanus, OpaHumsa, Nlepmanuna, ABctpus,
LLiBenuapus.

ef\MHasi MepapXmMYeCcKmn NOCTPOEHHAs CMCTEMA MCTOYHUKOB MPaBy;
rIABHYIO poJib B pOPMMPOBAHMM NPABA UrPAET 3aKOHOAATEIb;
Ha/InYmMe KOHCTUTYL M, 061ajatoLLmnX BbICLLEN FOPUANYECKOU CUI0N;

Ba>XHO€ NnoJsioXkeHne 3aHMMakoT NOA3aKOHHbIE HOPMATWMBHbIE aKTbl;

AeneHne CUCTEMbI NpaBa Ha OTpacd/in.



OCHOBHbIe NMpaBOBble CUCTEMDbI
COBPEMEHHOCTW

AHrnocakcoHckas cembsi — Bennkobputanua, CLLUA, KaHaga, ABcTpanums:

OCHOBHbIM MCTOYHMKOM MpaBa BbICTynaeT cyaebHbln npeueseHT (MpaBuaa noBeaeHus,
chopmMyIMpoBaHHbIe CYyAbAMU B UX PELEHNN MO KOHKPETHOMY Aeny U
pacnpoCTpaHsoLWmnecs Ha aHaI0rMyHble Aena);

BeAyLwas posab B OpMMPOBaHMM NpaBa (NMpPaBOTBOPYECTBE) OTBOANTCA CYAY;

rMaBeHCTBYOWEE 3HAaYEHNE NMMEET B NEPBYIO o4Yepeb NpoueccyasibHOE rNnpaBo, KOTOPOeE
BO MHOIOM OrpeAaendeT npaBo MaTeEPUMAJIbHOE,;

OTCYTCTBME KOANDULMPOBAHHbIX OTPac/ien NpaBy;

OTCYTCTBME KNAaCCNHECKOIro Ae/IeHNA NPpaBa Ha YaCTHOE N I'IY6/'IMHHO€.

PenvrunosHas cembs — VipaH, pak, lNaknctaH, CyaaH:

FNaBHbIN TBOpeEL NpaBa — BOI', MNO3TOMY rOpnanveckmne npeanmcaHmna aHbl pa3 U
HaBcCerja,

MCTOYHMKAMU NpaBa ABASIOTCA Pe/IMIMO3HO-HPABCTBEHHbIE HOPMbI U LLEHHOCTH,
cogepxalmecs B KopaHe, CyHHe, Begax, 3akoHax MaHy n 1. 4.;

T€CHaA B3aMMOCBA3b OPUANYECKUX NONOXEHUMN C PETNUTNO3HbIMN, (I)MJ'IOCOCI)CKMMM 7
MOpPaJibHbIMU NOCTY/1aTaMW;

OTCYTCTBYET A€/IEHNE NMPaBa Ha YaCTHOE N I'IY6IIM‘-IHO€,‘

CYAGGHaFI NMPakKTMKa BO MHONOM OCHOBaHa Ha naee 06ﬂ3aHHOCTEI\/JI, d HE NpaB 4Y€/10BEKa.



OCHOBHbIe NMpaBOBble CUCTEMDbI
COBPEMEHHOCTW

TpaamumoHHana cemba — Magarackap, HeKoTopble

cTpaHbl Appukmn, Kntam, AnoHums.

[lp“3HaKaMmn AaHHOW NPABOBOW CEMbU ABASIOTCSA
caeaytoume:

AOMUHUPYIOLLEE MECTO B CMCTEME MCTOYHMKOB NpaBa
3aHMMAOT 0bbl4au U TPAAULLMN, UMEtoLLME, KAK
NPaBuMI0, HEMNCAHbIN XapaKTep 1 NepeAaBaemble 13
NMOKOZIEHUSA B MOKONEHUNE;

obbluyam n Tpagmumnm NpeACTaBASOT cobon
COBOKYMHOCTb IOPUANYECKUX, MOPAJIbHbIX U
MUPUUYECKUX MPEANUCAHUMN, MPU3HAHHBIX
rocysapCcTBOM;

I-OpMAML-IECKMlZ npeueleHT HE BbICTYMNAET B Ka4eCTBE
OCHOBHOI'O MCTOYHUKaA MpPaBa.



[lpaBoBas cuctema Poccum

CoBpemeHHYyto npaBoByto cuctemy PO MOXHO OTHECTM K pOMaHO-repMaHCKOMU
npaBoBOM ceMbe.

OCHOBHbIM UCTOYHMKOM NpaBa ABAAIOTCA 3aKOHbI U ApYyrMe HOPMaTUBHbIE MPaBOBbIe
akTbl. B Poccum kak B rocysapcTBe desepaibHOM 3aKOHOA,ATeNbCTBO A€/NTCA Ha:

® OdepepanbHoe,
® 3aKoHoZaTenbCcTBO cybbekToB PO.

PasrpaHunyeHne npegmeTtos BegeHus mexay PO, cybvektammn Qegepaunn n opraHamm
MECTHOIro CaMOyrnpaB/ieHNs yCTaHOBEHO B CT. 71—73 KoHcTuTyuum PO.

B ucknrountenbHom BegeHnn PO Haxoastcs:

® peryanpoBaHue npaB 1 cBOOOA YenoBeKa U FPaxAaHNHa];

® <¢opmupoBaHue desepasibHbIX OPraHOB FOCYAapPCTBEHHOM BAACTY;
® YCTaHOBJ/IEHWE MPABOBbIX OCHOB €4NHOMO PbIHKY;
L

d1HaHCOBOE, BaNtOTHOE, KPeAUTHOE, TaMOXEHHOe peryiMpoBaHue, pegepasbHble
Hanoru n cbopel;

® BHeWwHAA NONNUTUKA U NHble BONPOCHI.



[lpaBoBasd cuctema Poccum

K coBmecTHOMy BegeHuio PO n cybbekToB PO oTHeceHb!:

® obuwue BONpoChl BOCNMTaHMA, 06pa3oBaHus, HayKu, KyabTypbl, drsnyeckon
KYy/JbTYpbl U CNOPTa;

® KOOpAWMHAaLMA BOMPOCOB 3/,paBOOXPaHEHMS;

® coumasibHad 3alnMTa N NHble BOMPOCHI.

BHe npegenos BegeHusa PO 1 coBmecTHOro BegeHunsa cybbekTol PO obnagatoT Bcen
MONHOTOW FrOCYA,apCTBEHHOWN BAACTMU.

Bo rnaBe npaBoBoun cuctembl Poccum ctout KoHctutyuuns PO; ganee cneaytot
desepanbHble KOHCTUTYLLMOHHBIE 3aKOHBI, MHble desepasnbHble 3aKOHbI, YKa3bl
Mpe3ungeHTa PO, noctaHoBneHusa MpaBuTenbcTBa PP, nog3akoHHbIe HOPMATUBHbIE
aKTbl OTPaC/1eBbIX MUHUCTEPCTB N BEJOMCTB. Take JeNCTBYIOT pernaMeHTbl
Coseta Pegepauun v FlocyaapCTBEHHON AyMbl.

K npaBoBbIM akTam cybbekToB PO oTHOCATCA KOHCTUTYL MM (yCTaBbl) cybbekToB PO,
3aKkoHbl cybbekToB PO, ykasbl npesngeHToB pecnybamk B coctaBe PO, ykasbl,
NOCTAaHOB/IEHWUS M PacnopsixXeHUs rybepHaTOPOB M ApYyrux rn1aB agMUHUCTPaL UK
cybbekToB PO, noctaHOBNEHUS NpaBUTeNbCTB CybbekToB PO 1 MHbIe akTbl
HOPMAaTMBHOIO XapaKTepa 3aKkoHOAaTe IbHbIX OpraHoB cybbekToB PO.



[lpaBoBasd cuctema Poccum

BaxkHOe MecTo B NpaBoBOM cncTeme Poccum 3aHMMalOT pyKOBOASILLME Pa3bACHEH WS
MneHyma BepxoBHoro cyga PO, 3akntoveHns KoHCTUTYUMoHHOro cyga PO.

NHorpa npuMeHsieTcs B KayeCcTBE MCTOYHUKA NpaBa NpaBoBoM 0bblval (06bivau
AenoBoro obopoTa B rpaxzaaHCKoM Nnpase).

YacTtbto 3 cT. 11 KoHcTuTyumm PO npegycMoTpeHa BO3MOXHOCTb 3aK104eHUS
[,0rOBOPOB O Pa3rpaHUYeHUN NPesMEeTOB BEAEHWUS U MOJIHOMOYUN MEXAY
besepanbHbIMM OpraHaMu rocygapcTBeHHoM Baactu PO n opraHamum
rocyAapcTBeHHoM BiacTm cybbekToB PQO. CTopoHamu Takoro 40roBopa fABASOTCS
besepanbHbie opraHbl FOCYAapCTBEHHOWN BAACTU U YNOIHOMOYEHHbIE 3aKOHOM
cooTBeTCTBYlOLEro cybbekta PO ero opraHbl rocy4apCcTBEHHOW BAACTW.

3aKkJo4aemMble A40roBOpPbI U COrNALEeHNs He MOTYT NepeAaBaTb, UCKIOYATb UM MHbBIM
obpasom nepepacnpeaenaTb ycTaHoBAeHHble KoHcTUTyumnen PO npeameToi
BegeHnsa PO n npegmeTbl COBMECTHOrO BeeHUS.

ObLwenpm3HaHHble MPUHLMMbI U HOPMbI MEXAYHAPOAHOMO NpaBa U MeXAYyHapoAHble
poroopbl PO ABNAOTCA COCTaBHOM YaCTbio ee NPaBOBOW CUCTEMDI.



OTpacaun npaBa

OTpacab npaBa — 3TO CUCTEMa NPABOBbIX HOPM, PeryanpyoLmx
OZAHOPOAHYIO rpynny o6L,ecTBEHHbIX OTHOLWEHUI, KOTOPble MOXHO
KnaccuduumpoBaTb N0 NpesMeTy MPaBOBOro perynpoBaHus:

® KOHCTUTYLMOHHOE NPaBo, peryanpytoLiee Takme BONpOChl, KakK
besepaTMBHOE YCTPOMCTBO FrOCYAapCTBa, NpaBa, 06Aa3aHHOCTM FpaXaaH,
0bL,eCcTBEHHbIN CTPOU, MOANTUYECKYHO CUCTEMY U AP.;

® rpaxaaHCKoe NpaBo, NpegMeTOM KOTOPOro ABAAIOTCA UMYLLeCTBEHHbIE U
HeVMyLLeCTBEHHble OTHOLWeHUSA CybbekToB aHHOW OTpac/u;

® 3AMUHUCTPATMBHOE NPaBoO, peryampytolee chepy ynpaBieH4YeCKom
A,eATeNbHOCTN roCyAapcTBa;

® YroJIoOBHO-MNpoLeccyasbHOe, peryanpytouee geaTeNbHOCTb OPraHoB
npeABapuTeNIbHOro CNeACTBUA U AO3HAHMS, MPOKYPaTypbl U CyAa no
PacKpPbITUIO N PACCMOTPEHMIO YrONIOBHbIX Aen;

® 3eme/lbHOe NMpaBo, perympytoLLee BONPOChl PaLMOHaIbHOMO
MCMONb30BaHMA 3eMe/ib, OnpeseneHNs MPaBOBOro PeXnMa pas/IMyHbIX
BUAOB 3eM/IN U T. 4.



OTpac/aiv npaBa

CYIJ.I,ECTBYI-OT N NHblE OTPAC/IY NpaBa: rpaXxgaHCKo-rnpouyeccyasibHoOeE, YroJlOBHOE, CEMeVIHOE,

TpyaoBOE€, yro10BHO-UCNONTHATE/IbHOE N T. 4.

Bbl,ﬂ,eJ'IHI-OT TakK>XXe OTpad/in:

MaTepuasibHOro Npaea, yCTaHaB/MBAIOLLME OCHOBHbIe AePUHUL MM onpesesieHHON
OTpac/iv npaBa 1 06a3aHHOCTM CyObeKTOB (FrpaxAaHCKoe, YroJ0BHOE), U
npoueccyasibHOro NpaBa, peryanpytoLme NopsaAok peaansanmm u 3awmnTol
npeAoCTaBAseMblX FOCYAapCTBOM NPaB 1 lopuamnyeckmx obsisaHHoCTel (rpaXaHcKo-
npoueccyasibHOe, YroJI0BHO-NpoLLeccyasibHOoe);

H4aCTHOro NpaBa, HarpaBJ/i€EHHbIE Ha 3alNTY MHTEPECOB YaCTHbIX JINL, (I'pa)K,D,aHCKOG,
cemef/ﬁHoe), n I'IY6J'II/I‘-IHOI'O, pernaMmeHTunpyrowmne AeATe/IbHOCTb OPraHOB
I'OCYAapCTBEHHOl\/JI B/1aCTU U YNpaB/1€HUA (KOHCTMTYLI,VIOHHOE, Yros10BHOE,
aAMMHVICTpaTMBHOG).

MopoTpacam peryvpytoT OTAE/bHbIE FPYMMbl O6LLECTBEHHbIX OTHOLEHW,

XapakTepu3syolmecs ceoen cneundurkon n obocobneHHoOCTbIO. Hanpmmep, B OTpacau
KOHCTUTYLMOHHOIO NpaBa MOXHO Bbl4e/IUTb NOA0TPacAb N3bmpaTenbHOro npasa.

MpaBoBOM UHCTUTYT — 3TO HeBO/bLIAA FPYNNa NPAaBOBbIX HOPM, PETY/IMPYIOLLMX

CPaBHUTENIbHO HEeBO/IbLIYIO rpynMy 0bWecTBeHHbIX OTHOWeHWUNW. Hanpumep, B
rpaXKAaHCKOM NpaBe — UHCTUTYT MCKOBOW A, aBHOCTMU.

npaBOBbIe MHCTUTYTbI NOAPa3AendaoTCcd Ha NpoCTbie, peryanpytouwmne npaBoOTHOWEHUA
BHYTPW O4HOU OTPaC/in, U CNIOXKHbIE, peryamnpyrouwme npaBoBble OTHOLLEHWA B
HECKOJIbKNX OTPaCadaX rNnpaBa.



KOHCTUTYLMUA
Poccumnckon Qepepaynm

KoHctutyumsa PO — 310 HopmaTnBHO-NpaBoBOW akT, 061a4at0LWw i BbICLLIEN OPUANYECKON
CUNOMN.

KoHcTuTyums PO bblna npuHsaTa 12 gekabps 1993 r Ha BceHapogHOM pedepeHayMme, no
pe3y/sibTaTaM KOTOPOro BCTYMNW/Ia B CUJY CO AHS onybankoBaHusa — 25 aekabpsa 1993 T.

KoHcTuTyums Poccunckon Qegepaunm 1993 r. COCTOUT M3 npeambynbl U ABYX pa3zenos.

KoHcTuTyumm PO npuHagnexmnT nepBoe MeCcTo B NPaBOBOM cMcTeMe CTpaHbl. Ee nonoxeHus
SIBASIOTCSA NEPBUYHBIMU, UCXOAHBIMW, OCHOBOMOAralowmmn. Bece agpyrue npasosbie
aKTbl, AencTeytowme B Poccum, gomkHbl cootBeTcTBOBaTb KOHCTUTYL MK PO.

KoHcTuTyuma PO aBnseTcs topugmyeckon 6ason 419 pa3BuTusi BCex 0Tpac/ien npaea,
COCTABASIOLMX POCCUMICKYIO NMPABOBYIO cucTeMy. Bee desepasibHble 3aKOHbI 6a3mpytoTcs
Ha aencTaytowen KoHcTutyumm PO.

JT10 obecneymBaeT eANHCTBO M COMIACOBAHHOCTb Pa3/IMYHbIX OTPac/ien NpaBa, a Takxe
0B HOCTb X UCXOAHBIX A EN U NPUHLMMNOB. BMecTe ¢ TeM HeO6X0ANMMO NOAYEPKHYTD,
4TO NPUHLMNMANABHBIM CBOUCTBOM KOHCTUTYLUKN PO aBnseTCcs ee HEMOCPEACTBEHHOE,
npsMoe AeNCTBUE, BbIPAXAoLLeecs B TOM, YTO CyAbl NPU Pa3peLLeHnn Aea UMeoT NpaBo
NPUMEHATb HEMOCPEACTBEHHO HOPMbI KOHCTUTYLUM (HAaNpUMep, eCIN CYA NPUAET K
BbIBOAY, YTO PpesepasibHbi 3aKOH, MPUHATbIN NOC/E BCTYNAEHUS B CUY KOHCTUTYLLUK,
NPOTMBOPEUYNT €€ MNONOXKEHUSAM).



DepepaTUBHOE YCTPOMUCTBO
Poccun

YacTtb 1 cT. 1 KoHcTuTyumm PO yctaHaBamBaeT, uto Poccnmnckas Qepepauma — Poccus —
eCTb AeMoKpaTnyeckoe pesepaTUBHOE NPaBOBOE FOCYAAPCTBO C
pecnybankaHckon Gopmon npaBieHUs.

B ocHoBe degepanbHoOro yctponcTea Poccum nexar noanTnyeckune, KyabTypHble,
Pe/INrnMo3Hble, SKOHOMUYECKME N UHbIE MPUYNHBI.

CywHocTb poccuinickoro ¢pegepanmsma COCTaBAAOT: FOCYAAPCTBEHHANA LLEeNOCTHOCTb,
eMHCTBO CUCTEMbI FOCY,apCTBEHHOM BNACTU, pa3rpaHUYeHne NpesmMeToB
BEAEHMUS N MOJIHOMOUUIM MexXay desepasibHbIMU OPraHaMm roCcyAapCTBEHHOM
BJ1aCTW M opraHamu Biactu cybbvekToB Qesepaumm, paBHonpasue u
camoonpegeneHne Hapos0B.

Poccusa saiBnsieTcs acuMMeTpuyHou dpegepanment, T. e. cybbekTbl, BXOASALME B ee
cocTaB, 061aat0T HEpPaBHbIM NMPABOBbLIM CTATYCOM.

CybbekThl, BXogswme B coctaB PP, MOXHO pa3aennTb Ha HaLMOHabHO-
rocyfapcTBeHHble (pecnybanku), agMMHUCTPATUBHO-TEPPUTOPUAIbHbIE (Kpas,
obnactu, roposga desepasbHOr0 3HaYEHMA) M HALMOHAbHO-TEPPUTOPUASIbHBIE
(aBTOHOMHbIe 06/1aCTV M aBTOHOMHbIE OKPYra).



Cuctema opraHos
rocyAapCcTBEHHOM Bs1IaCcTM Poccunm

[ocypapcTBeHHas BiacTb B Poccminckon Qesepaumm ocywecTBASETCA HA
OCHOBE MPUHLLMMA Pa3Ae/ieHMs BAACTEN, COMIACHO KOTOPOMY
rOCyZapCTBEHHbIE OpPraHbl NOAPA3AenstoTCs Ha TPU BUAQ: OpraHbl
3aKOHOAAaTe/IbHOM, UCNOJIHUTE/IbHOW U cyaebHon BaacTu.

K rocysapcTBeHHbIM opraHam oTHeceH Takxe Mpe3ungeHT PP, koTopbin
3aHMMaeT ocoboe MecTo B cMcTeMe paszeneHus Bnacten. ABnasch
r1aBoOW rocysapcTsa, rapaHTom KoHcTutyuum PO, npas 1 cBobog,
yesioBeKa M rpaxaaHuHa, NpesmaeHTt PO TecHO B3anMogencTBYeT C
HUMK, obecneymBas cornacoBaHHoe GyHKLNOHMPOBaHME U
B3aMMOAENCTBME OPraHOB roCyAapCTBEHHOM BIACTM.

Mpe3ngeHT PO obnasaeT KOHCTUTYLMOHHBIMW NMOJIHOMOYMAMMU,
MO3BOSAOLMMM €MY YH4aCTBOBATb B OCYLLECTBIEHUMN 3aKOHOAATE/IbHOM
BAACTU, B GOPMUPOBAHUN U ONpeseneHnmn AeaTelbHOCTN OPraHoB
MCNOJIHUTENIbHOW BNACTW, B GOPMUPOBAHMM OpPraHoB cyaebHoM BAacTu
(Hanpumep, npeacTasaseT Coety Pegepaumm KaHANAATYPbI ANS
Ha3HAYeHUs Ha JO/IXKHOCTU cyaen KOHCTUTYLMoHHoro cyaa PO,
BepxoBHoro cyga PO, Beicwero apbutpaxHoro cyaa PO).



CncrtemMa OpraHoB rocyAapCTBEHHOW
Ba1aCcTV Poccum

YacTbto 1 cT. 11 KoHcTuTyumnm PO npegycMoTpeHbl ciesytoLme opraHbl
roCyZapCTBEHHOW BAACTM:

® aByxnanatHbIK napnameHT — QPegepanbHoe cobpaHue, cocTosiwee 13
CoBeTta Pegepaunm n focyaapcTBEHHOM AYMbl, — ABASIOLWLMNCS
npeACTaBUTE/IbHBLIM U 3aKOHOAATE/IbHbIM opraHom PO;

® [pasutenbctBo PP, ocyuecTBasitOWEee UCMONHUTENbHYIO BacTb B PO;

® cyabl PO, ocywecteasiiowme cyaebHyto BaacTb nocpesCcTBOM
KOHCTUTYLMOHHOTIO, FPaXAaHCKOro, agMMHUCTPATUBHOIO U YrOJIOBHOIO
CYAONPON3BOA,CTBA.

® T[pokypatypa PO, npeacrasasiowasn cobon eamHyto desepanbHyto
CMCTEMY OPraHoB, OCYLLEeCTBAAOWMNX OT uMeHn PO Haa30p 3a
cobnogeHnem KoHcTuTyumm PO 1 3aKOHOB, AeNCTBYIOWMX Ha
Tepputopumn Poccun.



CncrtemMa OpraHoB rocyAapCTBEHHOW
Ba1aCcTV Poccum

AAna ocywecTBieHMA rocysapCTBEHHOM BAACTM Ha TEPPUTOPUN KOHKPETHOIO
cybvekTa Qegepaumnm cybbekTamm obpasyroTca cobCTBEHHbIE OpraHbl
rocysapCTBEHHOW BAACTMW.

KoHcTtntyumna PO rapaHTupyeT caMocTosATelbHOCTb cybbekToB PO B
onpeaeneHnn MMM CBOEMN CUCTEMbI OPraHOB rOCYAAPCTBEHHOM BAACTY,
KOTOpas He A0J1KHA MPOTUBOPEYNTb OCHOBAM KOHCTUTYLMOHHOIO CTPOS
P®, a Takxe 0bWwMM NpMHLMNaM OpraHn3aLmnm npeacTaBUTEIbHbIX U
MCNOJIHUTE/IbHbIX OPraHOB FOCYAAPCTBEHHOW BNACTM.

Kaxabi cybbekt POobpasyer 3akoHOAaTeNbHBIV (MPEACTABUTENbHDIN)
OpraH rocyZapCcTBEHHOWN BACTH, BbICLIMIA UCMOJHWATE/IbHbIN OpraH
roCyAapCTBEHHOW BNACTH, @ TakKe GOPMUpPYeT CBOU CyAebHble opraHbi
BNACTU, K KOTOPbIM OTHOCATCS KOHCTUTYLLMOHHbIN (YCTaBHbIN) CYA U
MUPOBbIE CYAbW.

CybbekTbl PO BnpaBe B COOTBETCTBUMN CO CBOEUW KOHCTUTYLMEN (YCTABOM)
06pa3oBbIBaTb M MHblE OPraHbl FOCYAapCTBEHHOW BAACTM.

KoHcTuTyumen (yctaBom) cybbekta PO MmoxeT BbITb YCTaHOBAEHA
A,0/IKHOCTb BbICLIEro A0/XKHOCTHOMO nua cybbekTa PO.



N36upaTenbHblie NpaBa
rpaxaaH PO

B 06beKTUBHOM CMbIC/1e noJ, M36MpaTEI'IbeIM npaBOM NOHMMAETCA COBOKYMNMHOCTb
NMPaBOBbIX HOPM, peryampyrowmnx O6LLI,€CTBeHHbIe OTHOWEHNA, BO3HUKatOLW e no noBoay
Bbl60pOB AOJ/DKHOCTHbIX L, N NPEeACTAaBUTE/IbHbIX OPraHOB, a TakXXe ped)epeH,a,yma.

B cootBeTcTBMM ¢ D3 OT 12 MIOHSA 2002 . N2 67-O3 «O6 0CHOBHbIX FAPAHTUAX
n36bMpaTenbHbIX NPaB M NPaBa Ha y4acTue B pedpepeHayme rpaxaaH Poccumnckom
desepaymm» nsbupartenbHoe NpaBo B Cy6beKTUBHOM CMbIC/I@ — 3TO KOHCTUTYLLMOHHOE
npaBo rpaxaaH PO n3bupatb 1 6biTb M36paHHBIMK B OpraHbl rocyAapCcTBEHHON BAACTU U
OpraHbl MECTHOIO CAMOYMPAB/IEHUS, @ TAKXE NPaBO Y4aCTBOBAaTb B BblABUXEHUN
KaHAMAATOB, CMMCKOB KAaHANAATOB, B NPeABbIOOPHOM arnTauuu, B HabaoaeHnn 3a
npoBeAeHMeM BbI6opoB, paboTor n3bupaTtenbHbiX KOMUCCUM, BKAOYAA YCTAHOB/IEHWE
MTOrOB r0JI0COBAHMS U OMpeAeieHne pe3y/ibTaToB BbIOOPOB, B APYrnx M3bmnpaTesibHbIX
JeNCTBUAX.

Bce aeecnocobHble n cBobogHble rpaxaaHe PO He3aBUCMMO OT OCHOBAHWM NprUobpeTeHms
rPaXAaHCTBA, COLMANbHOIO M UMYLLECTBEHHOTO MOOXEHMWS, PACOBOM M HALLMOHA/IbHOM
MPUHAANEXHOCTN, 06PA30BaHMA U A3bIKA, OTHOLEHUSA K PE/IUTUKN, XaPaKTEPA 3aHATUM U
NONUTUYECKMX YbexaeHnn n apyrmx obctoaTenbcTB 061a4at0T 3brpaTesibHbIM
NpaBoM.

B Bbl60an Heé MOryT y4acTBOBaTb /MU a, NPMU3HAHHbIE CY40M He,ﬂ,eeCI'IOCO6HbIMI/I, a TakXe
cogepxawmecd B MeECTax JIMWIEHNA CBO6OAbI no NpuUroBopy cyaa.



N36upaTenbHble NpaBa
rpaxzgaH PO

N3bupaTtenbHoe npaBo B 06bEKTUBHOM CMbIC/IE A€NTCA Ha:

® AKTUBHOe M36MpaTeanoe NpaBO 3aK/IKOYAETCA B NpaBe rpa>kaaH, 40CTUT WX BO3pacTa
18 J1€T, y4aCTBOBATb B J06bIX Bbl60an B Ka4yecTBe M36MpaTeJ'IFI.

® [laccuBHOe n3buparesbHOe NpaBo NpejnosaraeT BO3MOXHOCTb rpaXaHnHa 6biTb
n36paHHbIM B NtoHble opraHbl FoCyAapCcTBEHHOM BAACTU M MECTHOIO CaMOYyNpaB/ieHns,
HO ANS peann3almm NaccMBHOro n3bmpaTteslbHOrO NpaBa yCTaHaB/AMBAOTCA
A,0NOIHUTENbHbIE YC0BUA: 06513aTeNbHbIV CPOK MPOXMBAHUS Ha onpee/ieHHOM
TePpPUTOPUN, COCTOSIHME 34,0POBbA U Ap.

MaccmBHOe n3bupaTenbHOe NPaBO MOXET OrpaHMYMBaTLCSA 6onee BbICOKMM, YeM aKTUBHOE,
BO3PacTHbIM KpUTepueM. Tak, NpaBo rpaxaaHuHa bbiTb n3bpaHHbIM genyTaTom
[ocysapcTBEHHOW AyMbl HACTYNaeT Mo AOCTUXEHUW 21 roga, MNMpesvngeHTom PO —c 35
ner.

l/|36MpaTeanb|e MpaBa rpa>xaaH ocywecTBadaroTcd Ha OCHOBaHNK BCEMUPHO NMPU3HAHHbIX
NMPUHLNMOB: BCEOGLLI,HOCTI/I, paBHOMPaBuA, HENOCPEACTBEHHOCTU N TalHbl FOJI0COBAHUA.

HOA peq)GPEHAYMOM MOHNMAETCA roJIoCoOBaHME rpa>kaaH Nno 3aKOHOMPOEKTaM,
Ael\/’ICTBYI-OLLI,MM 3aKOHaM 1N Apyrum Hanbosiee BaXHbIM BOMpPOCaM rocygapCcrBeHHOro
3Ha4YeHnA. I'IpaBo rpaxaaH Ha peCIDGPEHAYM TOJIbKO NPaBOM Ha y4acTune B roJioCoBaHNA
HE NCYEPNbIBAETCHA, OHU BNpaBe TpE6OBaTb Ha3Ha4YeHuA pecbeper,ylvla Nno >XKN3HEHHO
Ba>XHOMY A1 HUX BOMPOCY.



[TpaBa n cBoboabl An4HOCTM B PO

[paBa 1 cBO6OAbI IMYHOCTM NO COLMAZIBHOMY Ha3HAYeHUIO MPUHATO pa3AenaTb Ha
MNOANTMYECKMNE, COLLNANIbHO-IKOHOMMYECKNE, INYHbIE U KYbTYPHbIE.

MonauTtuyeckue npaBa n cBo60Abl AMUHOCTU — 3TO BO3MOXHOCTU YE/I0BEKA B
roCyAapCTBEHHOM U 06LL,EeCTBEHHO-NOAUTUYECKOM XU3HWN. K HUM OTHOCATCS: NPaBo
Ha obbeanHeHne; cBO6OAa MUTUHIOB, LWECTBUM, AEMOHCTPALMIA; NpaBo U3bupatb 1
ObITb M36PaHHbLIM B OpraHbl FOCYAAaPCTBEHHOM BACTU U MECTHOIO
CaMoynpaBJ/iIeHUs; MPABO Ha PaBHbIM AOCTYM K IH06bIM FOCYAAPCTBEHHbIM
AO/IKHOCTSIM U 4p.

JInuHble npaBa n cBo60Abl — 3TO BO3MOXHOCTM Yel0BeKa, OrpaxaatoLme ot
HEe3aKOHHOIO M HexXKe/laTe/IbHOro BMeLaTeIbCTBa B €ro IMYHYHO XU3Hb. K HUM
OTHOCATCSH: MPaBO Ha XXM3Hb; MPAaBO HAa JIMYHYIO HEMPUKOCHOBEHHOCTb; MPaBO Ha
yBaXKeHue, 3almTy YeCTM N JO0CTOMHCTBA; cBoboAa COBECTH; NPaBo Ha
HEeNPUKOCHOBEHHOCTb XW/IMLLA; NPaBO Ha cBOboAy nepeABMKeHUA 1 BbIGOp MecTa
XUTeNbCTBa U 4p.

[paBo Ha cBOb6OAY M INYHYIO HENPUKOCHOBEHHOCTb — BaXKHeWLLEee NpaBo Yes10BeKa,
KOTOpOe OH MoJly4yaeT C MOMEHTa POXAEeHMA U KOTOPOe AaeT eMy BO3SMOXHOCTb
coBepLiaTh Ntobble AeNCTBUS, HE NPOTUBOPEYALLNE 3aKOHY.



[MpaBa n cBoboabl AMUYHOCTUN B PO

COLI,VIaﬂbHO-BKOHOMVI‘-IECKVIe npaBa v CBOGOAbI —3TO BO3MOXHOCTN JINYHOCTUN B cc|>epe

npon3BoACTBa U pacnpegeneHna MaTepna/ibHbIX 6nar. K 4y coumnasibHoO-
SKOHOMUNYECKUX TMPaB U CBO60,£I, MOXHO OTHECTU NPaBO Ha TPYA, MPaBO Ha OTAbIX, NMPaBoO
Ha coluunasibHoe O6€CI'I€HEHM€, MpPaBO Ha Xuauvuwe, NnpaBo Hac1e40BaHUA U AD.

Kyanyprle npaBa v CBO6OAbI — 3TO BO3MOXHOCTWN HeNOBEKaA MNMOJ/Ib30BaTbCA AYXOBHbIMMU,

KYNbTYPHbIMU 6nraramu n AOCTUXKEHNAMN, NPUHUMATb Yy4aCTneE B NX CO34aHUN B
COOTBETCTBUM CO CBOMMMU CKJIOHHOCTAMMU U cnocobHocTamm. K HNC/TY TaKUX TPpaB
OTHOCATCA: NPAaBO Ha NMNOJ/Ib30BaHNE AOCTUXEHNAMMU KY/1bTYpPbl; MPaBO Ha o6pa3OBaHme;
cso6op,a HAYy4YHOro, TEXHNYECKOIro U Xy40XXeCTBEHHOIo TBOpPYECTBaA 1 4.

PasnunvatoT 06u.|,14e M cneuuasbHble NpaBa JIMYHOCTUA.

Obuwume npaBa NpuHaANexXaT B PpaBHOW CTENEHN BCEM FPaXaHaM He3aBUCMMO OT
NONOBOW, COLNANBbHOWN, PEIMTMO3HOWN, NPOPECCUOHANIBHOW U MHOW NPUHaAAeXHOCTH. K
HUM OTHOCATCS U3bupaTenbHble NPaBa, NPaBo Ha TPy4, NpaBo Ha obpa3oBaHMe, NpaBo
Ha 3aLUTYy YeCTU U LOCTOMHCTBA U AP.

CneumanbHble NpaBa— 3T0 0cobeHHble NpaBa, oTpaxatoLme cneunduky pasamyHbix
rpynn HaceneHus. Hanprumep, npaBa BOEHHOCYXaLl WX, MpaBa NeHCMOHEepOoB, NpaBa
AenyTaToB U T. 4.

CornacHo cT. 18 KOHCTMTYLI,MM PO npaBa “ CBO6OAbI Hes10BEKa U rpaXX4aHWHa ABNAKOTCA

HENOCPEACTBEHHO A€NCTBYOWNMMA, YHTO NPOABAAETCA TAKXeE B yBEJOMUTE/IbHOM
npuHUune nx peasindaymm — 4ONO/IHNTE/IbHOIO pa3peeHnA rocy4apCcTBEHHbIX OPraHOB
A4 3TOro He TpE6Y€TCFI OHn OI'IpeAEJ'IFII-OT CMbICA, co,u,ep>|<aHv1e N npuMeHeHMe 3aKOHOB,
AeATe/IbHOCTb 3aKOHO,£I,aTeJ'IbHOM N UCNONHUTEIbHON B/1aCTN, MECTHOIO
CaMOynpaB/ieHUA U obecneunBatoTca npaBoCcygnem.



3aKOHHOCTb, NPaBOMOPALOK
M NpaBoOBOe rocyAapcTBo

3aKOHHOCTb — 3TO OCHOBAHHbIN Ha npaBe PeXnM rocygapCcrtBeHHONro pykoBoAcCrtBa

O6IJ.I,€CTBOM, COCTOFILLI,MI\/JI B CTPOrom v EAMH006pa3HOM CO6J'II-O,£I,€HI/II/I HOPM NnpaBa BCEMU
rocygapCcrBeHHbIMAU OpraHaMy, (I)VIBVNECKMMM n Opnan4eCKMMn 1nLLaMn.

OcHOBHbIMU ApUHUMNAMUN 3aKOHHOCTU AB/AKOTCA:

eMHCTBO 3aKOHHOCTH, T. €. 04HO0bpa3Hoe NpaBoBOe peryMpoBaHNe 04HOPOAHbIX
o6l ecTBEHHbIX OTHOLLIEHWM Ha BCEW TEPPUTOPUMN FOCYapCTBa MO OTHOLIEHWIO KO BCEM
cybbekTam npaBa;

BCEO6LL|,HOCTb 3aKOHHOCTW;

BEPXOBEHCTBO 3aKOHQ, T. €. TO/IbKO NPUHSATbLIN BbICLUMM 3aKOHOAATE/IbHbIM OPraHOM B
YCTaHOBJ/IEHHOM MOpPsiZAKe HOPMATUBHO-NPABOBOM akT 06/1a,3€eT BbICLLIEN FOPUAMNYECKON
cuion;

HEAOMYCTUMOCTb NPOTUBOMNOCTAaB/1€HUA U NOAMEHbI 3aKOHHOCTU U Ll,e.l'IECOO6pa3HOCTM,'
CBA3b 3aKOHHOCTU N KY/IbTYPbl;

HEOTBPATUMOCTb HAaKa3aHWMA 3a HapyweHNe 3aKOHHOCTH;

npesymMmnuymna HEBUHOBHOCTW;

3alllnTa NpaB n CBO6O,£I| 4e/10BEKA KaK NMPUOPUTETHAA Le/1b 3aKOHHOCTH.

paBONoOpPAAOK — CUCTEMA YNOPAAOHYEHHbBIX N TAPaHTUPOBAHHbLIX TOCYA4aPCTBOM

O6LLI,€CTB€HHbIX I'IpaBOOTHOLIJEHI/Il\/JI, OGQCI’IE‘-II/IBaI'OLLI,MX HOpPpMaJibHO€E (IDYHKLI,MOHMpOBaHME
rpa>x4aHCKoro O6LLI,€CTBa.



[lpaBOBOE rocyAapcTBO

MpaBoBoOe rocysapcTBo — popma opraHnsaLmm NoOANTUYECKOW BAACTH, XapaKTepu3ytoLasncs

BEPXOBEHCTBOM 3aKOHa, IETMTUMHOCTbIO BJ1aCTU, HAJIMYNEM NOJTUTUKO-HOPNANYECKUX
ME€XaHN3MOB, NAPaHTUPYOWNX NPaBOBYIO 3alNLWLEHHOCTb INMHOCTH, O6eCI'IeLH/IBaI-OLLI,MX
69CI'IP€I'IFITCTB€HHO€ ocywecTtBaeHME ee rNMpaB n CBO60,£I,.

rlpMHLI,I/II'IbI MPaBOBOIro rocydapcrtea, OT/indarowne ero oT rocyaapcrea HEMNpPaBoOBOro:

Hanbosiee nosHoe obecnevyeHne pe€asin3aynn npas CBO6O,£I| 4es10BEKa U rpaXXA4aHWHa;

Hanbonee nocnegoBaTesIbHOE CBA3bIBAHME C MOMOLLbIO NMPaBa NOANTUYECKOM BAACTH,
dopmmnpoBaHMe A9 roCysapCTBEHHbIX CTPYKTYP pPeXrMa NpaBoBOro orpaHnyeHus;

pa3geneHne B1aCTn Ha 3aKOHOA4ATEJ/IbHYHO, NCMNOJIHUTEJ/IbHYHO U Cy,D,E6HYI'O, MX B3anMMHOeE
orpaHunyeHne C nOMOWbIO CNCTEMbI CAEPXKEK N MPOTUBOBECOB;

4) bepepanusv;

5) BEPXOBEHCTBO 3aKOHQ;

6) B3aMMHasi OTBETCTBEHHOCTb FOCYAApPCTBA U IMYHOCTY;

7) BbICOKMI YPOBEHb NPaBOCO3HAHWUS M MPAaBOBOM KY/1bTYpbl B 06LLECTBE;

8) Ha/IMYUNE MPa>K4aHCKOIro O6LLI,ECTBa N ocywecTtBaeHNE KOHTPO/1A C €ro CTOPOHbI 3a
BbIMNOJ/IHEHNEM 3aKOHOB BCEMU CY6'beKTaMM MnpaBa;

9) COOTBETCTBUE BHYTPEHHEINO 3aKOHOA4ATE/IbCTBA rocy4apCTBa O6U.I,€I'IpM3HaHHbIM
HOPMaM U NpUHUKUNMaM MeXAyHapOoAHOro npaesa U 4p.



[ paXkaaHCKoe npaBo

Mpa)kaaHcKoe NpaBo — cMCTeMa NPaBOBbIX HOPM, PEryNpPYOLLNX MMYLLECTBEHHbIE U

CBSAA3@HHbIe C HAMW INYHbIE HEMMYLL,ECTBEHHbIe OTHOLUIEHNS, OCHOBAHHbIE Ha
He3aBMCMMOCTU N UMYLLLECTBEHHOM CaMOCTOSATE/IbHOCTU UX YYaCTHUKOB. [peagmeT
rpaXkA4aHCcKoro npasa obbeanHAET ABe rpynnbl OTHOLIEHNN — UMYLLECTBEHHbIE U
NNYHble (HenmyLLecTBeHHble). ViMylecTBeHHbIe OTHOLEHWA CK1aAbIBaOTCA MO
MOBOAY MMYLLLECTBA, KOTOPOE BKJItOYaeT B cebs:

BeLLK;

MHOE MMYLLECTBO, HEe OFpaHMYEeHHOe 06 MMM CBOMCTBAMM BELLLEN
(MHPOPMALMOHHbIE pecypcbl);

MMYLL,eCTBEHHbIe NpaBa (NpaBo CO6CTBEHHOCTK, ONEePaTMBHOIO YNpPaBAEHUS);

MMyLLeCTBEHHble 0653aHHOCTU (NepesaTb Bellb MO A40r0BOPY KYMNAN-NPOAAXKM U
Ap.).

K AM4HbIM (HEMMYLLECTBEHHBIM) OTHOLIEHNAM OTHOCATCS:

JINYHbIE HEMMYLL,EeCTBEHHbIE OTHOLLEHMWS, CBA3aHHbIE C MMYLLLEeCTBEHHbIMU (MPaBo
aBTOpa NpounsBeaeHuns);

JINYHbIE HEUMYLLLECTBEHHbIE OTHOLLEHWS, HECBA3AHHbIE C UMYLLLECTBEHHbIMU (4eCTb
N AOCTOUHCTBO).



[ paXkaaHckoe NpaBo

|\/|eTO£I| rpaX4aHCKoro npaBa —3T10 cnocob BOBAel\/'iCTBMﬂ HOPM NMpaBa Ha OTHOLWEHWSA,

peryanpyemble rpaxgaHCKMM 3aKOHOA4aTE/IbCTBOM. XapaKTeprle H4epTbl FPaXX4aHCKO-
NnpaBOBOIro MeToja:

A,03BO/INTE/IbHBIN XapakTep, T. €. 4eNCTBYeT MPaBU/I0 «pa3peLleHo BCe, YTO He
3anpeLyeHo 3aKOHOMY;

AMCI’IO3MTMBHbIl\/JI XapPaKTep — 3akK/1io4aeTcda B TOM, HTO HOPMbI Fpa>XA4aHCKOTI o NnpaBa
npeaocTaBaAAOT CY6'b€KTaM WMPOKYLO CBO6OAy B OrpeaeneHnm n ocywecteBieHnmn
UMY ECTBEHHbIX NMPaB 1 COAEPXaT 60/1bLLIOE KONMYECTBO ANCNO3NUTUBHbIX NPaBui, OT
KOTOPbIX YHaCTHUKUN FPaXK4aHCKUX I'IpaBOOTHOLLIeHl/Il\/ﬁ MOTYT OTCTYMNaTb.

DyHKLUMM rpaXaaHCKOro npasa:

PeErynaTnBHand — 3ak/1t04ae€TCA B NpeA0CTaB/1IEHNN YHAaCTHUKAM PEr/laMeHTUPYEMbIX
OTHOLIJeHl/Il\/’I, BO3MOXHOCTEMN UX CaMOOpraHm3aunnm n CaMoperysimpoBaHusa nocpeACcrsomM
YCTaHOB/1€EHUA MUHNMAJIbHOIO KOJINYECTBA HEOGXOAMMbIX 3alfpeToB N MaKCMMYMa
BO3MOXXHbIX AOBBOJ’IEHVII\/’U

BOCCTAaHOBUTE/IbHAA — OCYLLECTBAAETCA NYTEM BOCCTAHOB/IEHNA HAPYLWWEHHbIX
CY6'b€KTI/IBHbIX rPpaXA4aHCKUX NMpas;

KOMNEHCaAUMOHHasA — COCTOUT B BO3MeELWEHUN MPUYHNHEHHDIX Y6bITKOB,'

BOCMMTaTe/IbHas — 3aKJ/I04YAETCS, C O4HON CTOPOHbI, B MOBbILIEHUN KYAbTYpPbI
B3aMMOOTHOLLEHWNA XO3ANCTBYIOLWMX CyObEKTOB, C APYroM — OTpaXKaeT HeraTUBHbIe
NocneACTBUS, KOTOPblE MOFYT HAaCTYNUTb B C/ly4ae Hecob1to4eHNs HOPM rPaXkAaHCKoro
npaBa (Hanpumep, ynaaTta HeYCTOMKMU U T. 4.).



[ paXkaaHckoe NpaBo

|_|O,£II NMPUHUNMNAMUN TPaX4AHCKOIO NpaBa NOHMMAOTCA OCHOBHbIE

Hayas1a FpaXKAaHCKoro 3aKOHOAaTebCTBa, onpejenstowme
CYLLHOCTb M FOPUANYECKYIO MPUPOAY NPABOBbLIX HOPM, UX CBSA3b U
B3aMMO3aBUCMMOCTb B Pery/iMpoBaHnu obueCTBeHHbIX
OTHOLUEHWNW, COCTABAAOLWMX NPeaMeT rpaXxaHCKoro npasa.

K npyHuUMnam rpa)gaHckoro npasa n. 1 CT. 1 [paXaaHCKOro KoAekca

P® o130 HO6psA 1994 1. N2 51-D3 (FK PD) oTHOCHKT:

MPUHLWMN PaBEHCTBA CYyObEKTOB rPaXkAaHCKMX NPAaBOOTHOLLEHWI;
HEeMPUKOCHOBEHHOCTb COBCTBEHHOCTY;

csobogy A0roBopa;

npuHLMN 6ecnpenaTCTBEHHOMO OCYLW,EeCTB/IEHUS FPaXAaHCKMX
npas;

HEAOMNYCTUMOCTb BMeELATE/IbCTBA KOro-inbo B YaCTHble A€J1a,

npunHUNN obecneyeHns BOCCTaHOB/IEHUA HapPYyLWEHHDbIX
rPaX4aHCKMNX MpPaB N 3alnTbl UX B CYAe6HOM nopdaake.



[ paXkgaHCcKMe NPaBOOTHOLEHUS:
NOHATVE U BUADI

I'pa)Kp,chme npaBooOTHOWEHUA —3TO OCHOBAHHbIE HA aBTOHOMWUN BOJIN U

MMYLLEeCTBEHHOMW CaMOCTOATE/IbHOCTWN Y4aCTHUKOB OBl eCTBEHHblE OTHOLLEHMUS
MeXAy cybbekTaMm rpaxaaHCcKoro npaBa, KOTOpble CBSA3aHbl FPaXAaHCKMMM
npaBaMu 1 0683aHHOCTSIMM, BO3HMKAIOLLNUMUN U3 OCHOBAHWMN, NPesyCMOTPEHHbIX
3aKOHOM.

XapaKTepHble 4epTbl FPaXAaHCKMX MPAaBOOTHOLWEHWI:

060c06/1€HHOCTb M HE3aBUCUMOCTb APYT OT ApYyra Cy6bekToB FrpaXxAaHCKNX
NPaBOOTHOLIEHWU;

PaBEHCTBO YYaCTHNKOB 06LLeCTBEHHbIX OTHOLEHWI — B FPaX4aHCKUX
NPaBOOTHOLIEHUSAX 0653aHHbI CYyOBEKT BO BCeX CyYasiX HAXOAUTCS B PaBHOM
MONOXEHWM C yNpaBOMOYEHHbIM CybbekToM;

CaMOCTOATE/IbHOCTb Y4aCTHUKOB O6LLI,eCTBeHHbIX OTHOLLIeHVIl‘;I,'

Ha/Inune IPUANYECKUX rapaHTUK, KOTOPble peasin3ytoT CBOUCTBEHHbIE
rpaXk4aHCKOMYy NpaBy Mepbl 3aLMTbl CyObeKTUBHbIX FPaXAaHCKMX NPas,
obnagatome NnpenMyLLecTBEHHO MMYLLEeCTBEHHbIM XapaKTepOoM.



[ paXkgaHckMe NpaBOOTHOLLEHUSA:
NOHATME U BUADI

B cocTaB rpaxgaHCcKMX NPaBOOTHOLLIEHWI BXOAAT CybbekT, 06bekT u

cozepxaHue.

Cy6beKkTbl — 3TO /IMLLA NEPCOHA/IbHO U MMYLLECTBEHHO 060C0Ob1eHHbIE,
obnagatowme npaBamu 1 Hecywme ob6s3aHHOCTU. K HUM OTHOCATCA
dusmyeckne nnua, topugmyeckue anua, PO kak rocysapcrtso, cybbekTbl
P®, myHMumnnanbHbie obpasoBaHus.

K obbekTam OTHOCATCA: BELLW, BKIOYAS AEHbIM U LLeHHble bymaru; nHoe
MMYLLECTBO, B TOM YNC/1e UMYLLECTBEHHbIE NPaBa; paboThbl, ycayry;
HenMmyLecTBeHHble baara (4ecTb, AZOCTOMHCTBO, UMS, Ae/0Bas
penyTaums); MHPopMaums, pe3yabTaTbl UHTENNEKTYAIbHOM
AeATeNIbHOCTU U T. 4.

Coaep>xaHue — COBOKYMHOCTb CyObeKkTMBHbIX NpaB 1 06813aHHOCTEN, B
KOTOpPOM Cy6bekTUBHOE NPaBO — 3TO Mepa BO3MOXHOI0 NOBeAeHMUS
yrNpaBOMOYEHHOr 0 /1ML3, a CybbekTMBHaA 0683aHHOCTb — 3TO Mepa
A,0/KHOro NoBeeHUaA nLa.



dusnyeckume nnua.
[TpaBocnocobHOCTL

K CI)M?:W-IECKVIM JIMUaM OTHOCATCA rpa>kgaHe P(D, MHOCTPAHHbIE Fpa>XKA4aHe U J1La 6e3 rpaxgaHCTBa.

Fpa>|<p,aHC|<Mf/'| KoJeKcC PO NCXOANT U3 MOHATUA FPpa>K4aHMHA KaK ¢M3M‘-I€CKOFO JiMua, NpaBoBOE
NOJI0OXKEHNE KOTOPOro onpejendercd TakumMmm Ka4eCTtBamMu, Kak I'IpaBOCI'IOCO6HOCTb “n
AeeCI'IOCO6HOCTb.

Fpa>Kp,aHC|<aﬂ I'IpaBOCI'IOCO6HOCTb —3T0 CNOCOBHOCTL JIMUa UMETb Npa>K4aHCKME NMpaBa N HECTU
ob6a3aHHoCcTU. OHa NPU3HAETCA B paBHOl\/ﬁ Mepe 3a BCEMU rpaXXjaHaM, BOSHUKAET B MOMEHT
POXAEHNA U NMPEKPALLAETCA CO CMEPTHIO.

CornacHo cT. 18 'K P® B cogepxaHune npaBocnocobHOCTM BXOAST NpaBa:

® WMeTb MMYLLECTBO Ha NpaBe COBCTBEHHOCTY;

® Hac/neA0BaTb M 3aBeLlaTb UMYLLECTBO;

® 33aHMMaTbCA NpeAnpPUHUMATEIbCKOW U MHOM He 3anpeLLeHHON 3aKOHOM JefTe/IbHOCTbIO;
[

CO034aBaTb tOpUanNYeCcKmne imua CaMoCTOATE/IbHO NI COBMECTHO C APYTUMU IFpa>XK4aHaMU U
PpUANYeCKNMN I aMy;

coBepwaTb Nobble He NpOoTUBOpPEYaLlne 3aKOHY CAE€/IKN U YHaCTBOBATb B O6ﬂ3aTEJ'IbCTBaX,'
M36MpaTb MECTO XUTE/IbCTBAa,;

® WMeTb NpaBa aBTOPOB NPOU3BEAEHNI HAYKUW, TMTepaTypbl U NCKYCCTBA, N306peTeHnI U NHbIX
OXPaHsieMbIX 3aKOHOM pe3y/1bTaTOB UHTENIeKTya/lbHOWN AeATeNbHOCTY;

[ UMETb NHblE UMYLLECTBEHHbIE N JINYHbIE HEMMYLLECTBEHHbIE MPaBa.



[leecnocobHOCTb

[paxaaHcKasa feecnocobHOCTb — 3TO CNOCOOHOCTb rPaXKAAHMHA
CBOUMM A eNCTBUAMM NpUobpeTaTb M OCYLLECTBAATb FPaXAaHCKMe
NnpaBa, co34aBaTb 415 cebs rpaxaaHckme 06A3aHHOCTM U
MCNONHATb UX. BblAeNS0T NOAHYO M YaCTUYHYHO 4,eeCnOoCObHOCTb.

[MonHaa aeecnocobHOCTb BO3HMKAET NO AOCTUXEHMM BO3pacTa 18
NeT, 33 UCK/IIOYEHNEM CYYAEB BCTYNEHUS B
3aperncTpMpoBaHHbIM Bpak, Korga HeCOBEPLLUEHHOETHNM
npnobpeTtaeT AeecnocobHOCTb B NOHOM 06beMe; MOXET ObITb
06bABIEH NONHOCTBIO A,eeCnOCOOHBIM HECOBEPLLUEHHONETHUN,
A0CTUIWKMK 16 neT, paboTarowmm No TpyL0BOMY AOIOBOPY UM C
corsiacms poauTesns (noneymTens) 3aHMMAKOLWMNCS
npeAnpUHMMATENbCKOU AeATENbHOCTBIO. HYaCTUYHOM
£,eecrnocobHOCTbIO 06/1a4at0T HECOBEPLLUEHHONETHME B BO3pacTe
14—18 NeT 1 ManoNeTHUE B BO3pacTe 6-14 NeT, HO obbeM nx
£,eeCcnocobHOCTM pasinyeH.



HOpuaunyeckme nnya

FOpuamnyeckoe amLo — 3TO opraHusayms, MMetoLw,as B COBCTBEHHOCTU, XO3MCTBEHHOM
BeAEeHWN NN ONepaTMBHOM ynpasaeHnn 06ocobieHHoe NMyLLLeCcTBO U
OTBeYaloLLas No cBOMM 06513aTeNbCTBaM 3TUM UMYLLECTBOM, KOTOPas MOXeT OT
CBOEro MMeHu NpuobpeTaTthb 1 OCYLWEeCTBAATb MMYLLECTBEHHbIE U JINYHbIE
HeuMyLLeCTBEHHble NpaBa, HeCTN 0643aHHOCTK, BbITb UCTLLOM U OTBETYMKOM B
cyae. Takas opraHmM3aumsa 4oKHa MMETb CaMOCTOATeNbHbIM BanaHc nam cmeTy.

Pa3nnyatoT pacnopsantensHbln U 406poBObHBIN cnocob obpa3oBaHms
IOPUANYECKOro nLa.

OCHOBHbIM MOMEHTOM B CO3ZaHUUN IOPUANYECKOrO LA ABAAETCA roCyAapCTBeHHas
permncTpauus, kotopas ocyuiectsaseTcs BcootBeTcTBmm cP30T8 aBrycTa 2001 T.
N2 129-P3 «O rocysapCTBEHHOM perncTpaLmmn LLPUANYECKUX UL, U
MHAMBUAYANbHBIX NPeAnpUHMMaTeneny.

Ans rocyaapcTBeHHOW perucTpaLmm liopuamuyYeckoro anua 4oKHbl 6biTb
npeAcTaB/ieHbl JOKYMEHTbI: 3aiB/IeHMe, pelleHne O CO34aHNN IOPUANYECKOro
NNLQ, yypeamnTebHble AOKYMEeHTbI (YCTaB, yYpeAnTeNbHbIN 40roBOp), O0KYMEHT
06 ynnaTe rocyaapCcTBeHHOW NOWAMHBI. [0CyaapcTBEHHAs perncTpaums
OCyLLecTBAsIeTCSA B CPOK He bonee 5 paboumnx gHen. KOpmnaunyeckoe amLo cumTaeTcs
CO3/,@aHHbIM CO HSA BHECEHMSA COOTBETCTBYIOLW,EN 3aNnCK B eANHbIN
rocyAapCTBEHHbIN peecTp OpUANYECKNX AL,



Opnagnyeckme nmua

PeopraHusauuns opuamnMyeckoro auua oCyLwecTBASeTCs B Taknx GopmMax, Kak CMsHue,
npucoeguHeHve, pasgeneHue, BoigeneHue, npeobpasosaHue.

JInkBnaauus lopuaNYECcKOro IMLa — 370 NpeKpalLeHme ero AesTeslbHOCTH 6e3
nepexoza ero npas 1 06s3aHHOCTEN K Apyrum anuam. KOpuamyeckoe Lo MoXeT
ObITb IMKBUAMPOBAHO (4. 2 cT. 61 TK PO):

® O peLleHuto ero yuypeautenemn (Y4acTHMKOB) MO0 opraHa lpMANYECKOro 1La,
YMO/JIHOMOYEHHOI O Ha TO YYpeAUTENIbHBbIMU AOKYMEHTAMM, B TOM YMC/IE B CBA3N C
MCTeYeHMEeM CPOKa, Ha KOTOPbIM CO34aHO IOPUAMNYECKOE INLLO, C AOCTUXEHNEM
LLenun, pagm KOTOPOM OHO CO3/,aHO;

® 0 peLIeHMIO CYAa B C/IyYae JOMYLLEeHHbIX NPY ero Co34aHnM rpybbix HapyLleHuN
3aKOHa, eC/IM 3TU HapYLUEHMS HOCAT HeYCTPaHMMbIN XapakTep, Mbo
OCYLLECTBNEHUA AeATENbHOCTH 6€3 Haj1exallero paspeLleHuns (IMLEeH3MmM) Uam
AEeATENbHOCTH, 3anpeLLeHHOM 3aKOHOM, a TakXe B MHbIX CyYasiX,
npesycMoTpeHHbix FK PO.

JINKBNAQUUSA FOPUANYECKOTO INLA CYNTAETCS 3aBEPLUEHHOM, @ OPUANYECKOe NNL0 —
NPeKpaTMBLLMM CYLLECTBOBAHME, NOC/Ie BHECEHUS 06 3TOM 3anncK B e4MHbIN
rOCYA,apCTBEHHbIN PeecTp IopPUANYECKUX NL,.



Obsa3aTenbCcTBa.
CTOpOHbI 0653aTeNbCTBA

Moa 06A3aTenbCTBOM MOHMMAETCA NPAaBOOTHOLLEHME, B KOTOPOM OZHO ANL,0
(A0/MKHMK) 06513aHO COBEPLWNTL B NO/b3Y APYroro avua (KpeamTtopa)
onpejenieHHoe fencTBMe (NepesaTb MMYLLECTBO, BbIMOJAHUTb paboTy, ynaatuTb
AeHbrn) 1Mbo Bo3aep>aTbCs OT ONpesesIeHHOro AeUCTBUS, a KpeanuTop MmeeT
npaBo TpeboBaTb OT AO/IXKHMKA UCMOJHEHNSA ero 06583aHHOCTM.

Ans 06s3aTenbCTBa XapakTepHa OTHOCUTE/IbHOCTb NPABOOTHOLEHMS; 06beKTOM
BbICTYMaeT AeNCTBUE, U UCTNOIHEHME 06a3aTe/IbCTBa FrapaHTUPYeTCs cneLmasibHO
npeAyCcCMOTPEHHBIMU MEPaMK — HanNpuMep, HeyCTONKOMW.

K ocHOBaHMsIM BO3HMKHOBEHMS 06513aTe/IbCTB MOXHO OTHECTM ItoHon Iopuamyeckmi
dakT, npeaycmoTpeHHbiv cT. 8 TK PO: soroBopbl 1 MHble CAeNKM, B TOM YnUCe
OZHOCTOPOHHWNE, a4MUHUCTPATMBHbIE aKkTbl, CyaebHble pelueHms, GakT co3gaHus
Npou3BeAeHMs HayKu, IMTepaTypbl, UCKYCCTBA, HENPaBOMEpPHble AeUCTBUSA U
cobbITuS.

Mo copepxaHmio 0ba3aTenbCTBa 4eNATCA HA O4HOCTOPOHHME U B3aUMHbIE.

Mo OCHOBAHMIO BO3HMKHOBEHUS 0653aTeNbCTBa ObIBAtOT AOroBOpPHbIE U
BHEAOMTOBOpPHbLIE.



Ob4a3aTesIbCTBA

Mo cTeneHu onpeaeneHHOCTU NpeAMeTa UCMONHEHUA HA MOMEHT BO3HUKHOBEHMS
obsi3aTenbCTBA pa3nyaloT:

® oaHoMpeAMeTHbIe, KOrAa AO/KHUK 06A3aH nepeAaTtb KPeANTOPY KOHKPETHbIM
npeamer;

® a/lbTEPHATMBHbIE, KOFAa A4,0/1KHUK 06513aH nepesaTb KpeauTopy OAMH AN APYrom
npeaMeT IM60 COBEPLINTL O4HO U3 ABYX UM HECKONIbKUX OMNPeesieHHbIX
AencTBUi;

® dakynbTaTMBHbIE, KOTAA AOXKHUK 06A3aH COBEPLUNTL CTPOro ONpeAeneHHoe
AeNCTBME, 1 B C/Ty4ae HEBO3MOXHOCTM OH MOXET COBEPLUUTb MHOE, HO 3apaHee
npeaycMOTpeHHOe, AeNCTBMeE.

CTopoHbl 0653aTenbCTBa — AO/MKHUK U KpeamTop. Vimn moryT BbiTh FpaxaaHe,
topuamyeckme amua, PO, cybbekTbl PO, MyHMumnansHble 0bpasoBaHus.

® Jlo/mKHUK —3TO 06a3aHHOE 1ML, OH COBEpLLAET cBOU AencTBums nbo obs3aH
BO3/EPXaTbCs OT UX COBepLUeHUsI No TpeboBaHuto KpeaguTopa. Kpeantop nmeet
npaBo TpeboBaHUA OT 0683aHHOW CTOPOHbI COBEPLUEHMSI KOHKPETHbIX aKTUBHbIX
AEVNCTBUN U BO3AEPXKAHUS OT UX COBEPLLUEHMS.

® Ecnv cTOpOHbI NpeacTaBAeHbl He OAHUM, a ABYMS MW HECKOJIbKMMU INLAMMU, TO
rOBOPAT O MHOXECTBEHHOCTM B 0653aTeIbCTBe, KOTOpas NoApa3aensiercs Ha
aKTUBHYIO, MAaCCMBHYIO M CMELUAHHY10.



IcnonHeHWe 0683aTeNnbCTB.
OTBeTCTBEHHOCTb

UcnonHeHune obssaTenbcTBa — 370 COBepLUEHNE Npe-Ay-CMOTPEHHOr0 B HEM
AEeNCcTBUA, HaNpUMep NepesaThb Bellb, YNATUTb AeHEXHYI0 CYMMY, BbINOJHUTb
paborty.

CywwecTByeT ABa NpUHLMNA UCMOAHEHWS 06a3aTeNbCTB:

® [IpuHUMN Hagiexalero CNoIHeHMA BbipaXKaeTcs B TOM, 4TO 065A3aTenbCcTBO
A,0/1KHO BbITb BbIMOIHEHO HaaNeXal M cybbekTom, B 06yCN0BAEHHOM MecCTe U B
YCTaHOBJ/IEHHbIN CPOK. Takxe J0/MKHUK 0653aH Hagnexalnm obpa3om nepegatb
MMEHHO Ty Bellb (BbINOAHUTL paboTy), koTopas bblna npegycmoTpeHa.

® [IpuHLMN peasbHOro NCMOJIHEHUSA O3HaYaeT coBepLueHMe AOHKHUKOM MMEHHO
TOro AeNCTBUS, KOTOpPOE COCTaBASET cogepxaHne obs3aTenbcTBa 6e3 3ameHsl
3TOr0 AEeNCTBUA JeHEeXHbIM SKBMBANEHTOM B BUJe BO3MELLEeHUS yYObITKOB M ynaaThl
HeyCTOMKM. ¥YNnaaTa HeyCTOWKM 1 Bo3MeLeHMe YObITKOB B C/lyvae HeHajiexallero
ncnonHeHuns obssatenbcTBa He 0CBOOOXAAIOT AO/HKHUKA OT UCMONHEHUS
obs3aTenIbCTBa B HATYpe, eC/IN MHOE He NpeAyCMOTPEeHO 3aKOHOM WM A0rOBOPOM.



cnonHeHMe 0bs3aTe/1bCTB.
OTBeTCTBEHHOCTb

Cnocobom ncnonHeHusa obssatenbCcTBa UMEHYETCS NOPSASO0K COBEPLLEHMS
A,0/KHUKOM AENCTBUM, HAaNPaB/€HHbIX HA MCNOJIHEHNE 06A3aTeNbCTB,
n3bmpaembin ctopoHamu. Ecam ctopoHbl He onpegennauv cnocob
MCMOJIHEHUS, KPEAUTOP BNpaBe He NPUHMMATb UCMONHEHWUS MO YacTaM,
eC/IM MHOEe He NpesyCMOTPEHO 3aKOHOM, YC/10BMsiMM 0ba3aTenbcTBa iMbo
obblvasimmn genosoro obopoTa 1 cywecTBom obs3aTenbCTBa.

B cnyyae HapylweHns ob6s3atenbcTBa (HEMCNOJHEHMSA UM HEHAA1eXALLEero
ero UCNOJIHEHUS) AO/IKHUK NMPU HAZIMYUM BUHBI (YMbICAA UK
HEOCTOPOXHOCTU), KpOME Cy4YaeB, KOrAa 3aKOHOM MW A0rOBOPOM
npeAyCcMOTPEHbI MHblE OCHOBAHWUS OTBETCTBEHHOCTU, 0653aH BO3MECTUTb
KPeANTOPY NPUUYNHEHHbIE YObITKN. YObITKM NOAPA3AENsoTCs Ha 4Ba
BMAA:

® 1) npou3sBeAeHHble PAaCcXOAbl, yTpaTa 1 NOBPeXAeHME UMYLLECTBA. YTpaTa
O3HayvaeT ero NoJIHyk Nponaxy namn rnbenb 1Mbo Takoe NoOBpexaeHue,
KOTOpOe He MOXeT bbITb YCTPaHEHO, B pe3y/ibTaTe Yero OTCyTCTBYeT
BO3MOXHOCTb MCMOJ/Ib30BaHMS AAHHOIO UMYLLECTBA MO Ha3HAYEHMUIO.
[NoBpexaeHne — 3To HebaaronpmuaTHOE U3MEHEHWE MMYLLECTBa,
TpebytoLiee pacxos0B Ha ero yCcTpaHeHue;

® 2)Henosy4vyeHue AOXOA0B, T. . NPUbLIAKN, KOTOPYIO NOAY4YNA Bbl KpeaAUTOP
NPWY HOPMaIbHOM CTeYeHMN 0BCTOATENLCTB.



[loHATHe gorosopa.
3aKto4YeHne 40roBopa

JloroBop — 370 cornaweHune AByx nam bonee nuny, 06 ycTaHOBAEHUMN, USMEHEHWUN U

NnpekpaLLeHnn rpaxaaHCckmx Npas 1 obs3aHHOCTEN.

[lorosop obnagaet cheayowmmMm NnpmsHaKkamu:

MNP 3aK/I0YEHNN J,0rOBOPa BO3HMKAET KOHKPETHOE NMPaBOOTHOLLEHME MeXAy
cybbekTamMm rpaxzaHckoro npasa;

B ,OrOBOPHbIX OTHOLLUEHUAX peasin3ytoTcs obLime NpUHLMNbI FPaXkAaHCKOro nNpaBa;

peanunsaums npeayCcMOTPEHHbIX 40rOBOPOM MNpaB 1 obs3aHHOCTeN
obecneurBaeTca MepaMm rocyAapCTBEHHOIO NPUHYXAEHWA, KOTOpOe Npuaaet
0653aTeNbCTBY HOPUANYECKYIO CUAY.

B cTaTtbe 421 'K PO 3akpenaeH npuHumn cBobobl 40roBOpa, BblPaXatoLmMincs B TOM,

4TO:
CTOPOHbI CBOOOAHBI B BbIOOpE KOHTPareHTa;

CTOPOHbI BNpaBe No 060104HOMY COrnalleHuio NpeaycMoTpPeTb B 0roBope npasa u
0643aHHOCTH, He 3aKpen/ieHHble B 3aKOHOAATE/IbCTBE;

CTOPOHbI BNpaBe 3aK/104NTb CMeLLaHHbIN 40roBOp, B KOTOPOM COAepXaTcs
3/1eMeHTbl Pa3/INYHbIX JO0rOBOPOB, MPeAyCMOTPEHHbIX 3aKOHOAaTeIbCTBOM;

CTOPOHbI MOFYT 3aK/I04YUTb 40OrOBOP, Kak NpeAyCcMOTPEHHbIN, Tak U He
npeAyCMOTPEHHbI 3aKOHOM WM MHBIMU MPaBOBbIMW aKTaMMU.



/lorosop

YcnoBus 40oroBopa onpeaensitoTcs no yCMOTPEHUIO CTOPOH, KPOMe C/1y4aeB, KOrAa

cojep>XaHme COOTBETCTBYHOLWENO yC/10BUA NPEANNCAHO NMPaBOBbIMU aKTaMMW.

BbiaensitoT BUAbI yCI0BMIA J0OrOBOPA:

K cyLiecTBeHHbIM YCIOBUAM OTHOCATCA: NpeAMeT 40roBOpa; YC/10BUS, MPAMO
yka3saHHble B 'K PP kak cyLiecTBeHHbIE; YCI0BUS, He0OX0AMMbIE AN JAHHOMO
BUAa AOrOBOPQ; YC/0BUS, OTHOCUTE/IbHO KOTOPbIX MO 3asiBJEHUO OAHOW CTOPOHbI
AOJKHO ObITb 4OCTUIHYTO COralleHue.

Obbl4HbIMU ABAAIOTCA YC0BUS, NpeaycmoTpeHHble TK PO 1 BcTynatowme B
A,eNcTBME HEe3aBUCUMO OT MX YKa3aHWs B OroBope.

Cny4yanHble — 3TO YC/1I0BUS, YCTaHABAMBAIOLLME MHOM NOPSAZAOK, YeM
NpeAyCMOTPEHHbIN AUCMO3UTUBHON HOPMOW.

JloroBop cumTaeTcs 3ak/I04EHHbIM NpU CObAOAEHUM CeAyIOWmMX YCA0BUN:
1) CTOPOHbI AOCTUI/IM COM/1aLLEHNS NO BCEM YC/1I0BUAM J0r0BOPa;

2) cornaweHue no dopme COOTBETCTBYET TpeboBaHMAM, NpeayCMOTPEHHbBIM
3aKOHOAaTe/IbCTBOM.



/lorosop

MpoLecc 3aKNt04YeHMS 40rOBOPa COCTOUT U3 ABYX YaCTeN: NPeAJIOXKEHUS O
3aK/IoueHnn gorosopa (opepTta) M NPUHATUS STOFO NPesIOKEHUS.

[peanoxeHne 0 3aKJYEHNN A0FOBOPA AOKHO ObITb JOCTAaTOYHO
onpeAesieHHbIM, BbIpaXaTb IBHOE HAMEpPEeHMe /1ML,a 3akI4YMUTb 40roBOp,
COZlepaTb BCE ero CyLwecTBeHHble ycnosus. Ecam anyo, K koTopomy
obpaweHa odpepTa, 6€30roBOPOYHO COr/IALLAETCA 3aK/IHOUYNTL 40OMOBOP C
NMLOM, HanpaBUBLWNM odepTy, TO A4AHHOE COornacne MMeHyeTcs
aKLenTom.

B cnyyasix, korga akuenTaHT CONPOBOXAAET OTBET CYL,eCTBEHHbIMU
M3MEHEHUSAMU UAU AOMNOJHEHNSAMWN NPeAJIOXKEHHbIX eMY YC/I0BUN, peYb
MAeT 0 BCTpeyHou odepTe. MIHOrAa 3ak104MTb J0roBOp CTOPOHa 0ba3aHa
B CMy TpeboBaHWM 3aKOHa. 1151 TaKOro 40roBopa XapakTepHO TO, 4TO
A1 O/HOU 13 CTOPOH ero 3ak/toyeHne aBaseTcs obs3aTesbHbIM
(nybanyHbIM AOrOBOP).

Tak>xe 3aK/1t04eHME J0MrOBOPA MOXET MPOM30ONTU HA TOPrax, KoTopble
ocyLecTBASATCA B GOpPMeE ayKLMOHA UM KOHKYpca. B pesynbraTe
NpoBeAeHNs TOProB Mexay nobeanTtenem 1 opraHM3aToOpPOM TOProB
yCTaHaB/iMBaeTcs 0653aTeNbCTBO MO 3aK/H04YEHMIO COOTBETCTBYHOLLErO
AO0roBOpa, rae nobeamTento npuHaANeXMT NpaBo TpeboBaTb 3aK/I0UEHUS
C HUM COOTBETCTBYIOLLEN CAEKM.



M3ameHeHne n pactopxeHue
Aorosopa

N3meHeHMe 1 pacTopXXeHWe J0roBopa COBEPLLAETCS B TOM Xe popMe, YTO M OCHOBHOM
porosop. Ecnun gorosop 6611 3akt04eH B NMCbMEHHOW GOpMe, ero pacTopXeHune
WM U3MEHEHME TaKXe AOJIXHbI ObITb COBEpLUEHbI B MMCbMEHHOW dpopme.

B cnyyae, ecaim BO3MOXHOCTb M3MEHEHWUSA NN PacTOPXEHWS 40roBOpa He onpejeneHa
3aKOHOM W JO0rOBOPOM M CTOPOHAMU He AOCTUIHYTO 06 3TOM coralueHue,
A,0roBOpP MOXeET ObITb U3MEHEH UM PacTOPrHyT No TpeboBaHWIO O4HOM N3 CTOPOH
MO peLLUeHNIo CyAa TONIbKO NpU Creaytowmx obcToaTenbCTBax:

® pwv CyLWecTBEHHOM HapyLUEHUN YCNOBUIM 40rOBOPA O4HOW U3 CTOPOH, T. €. TakmX
HapyLleHUAX 40roBOpa, KOTOpble BAEKYT A1 A PYroM CTOPOHBI yuepb, B
pe3y/ibTaTe KOTOPOro OHa B 3HAYNTE/IbHOW CTEMEeHN NLLAETCA TOro, Ha 4To bblnia
BNpaBe paccyMTbIBaTb NPU 3aKNH0YEHUN J0rOBOPA;

® B CBA3M C CYLWECTBEHHbIM M3MEeHeHNeM 06CTOATENbCTB, N3 KOTOPbIX CTOPOHbI
MCXOAWAW MPU 3aK/IIOYEHNN J,0FrOBOPA; MMEEeTCA B BUAY Takoe M3MeHeHMe
0b6CcTOATENbCTB, YTO eC/IM Hbl CTOPOHBLI MOTAIN 3TO Pa3yMHO NpeABUAETb, OHU
BoobLe He BCTynanu Obl B 4OroBOpPHbIE OTHOLLIEHWSA UK 3aKtounamn bbl gorosop
Ha 3HAYNTE/IbHO OT/INYAIOLLUXCA YCAOBUAX;

® B WHbIX CAyYasx, NpeAyCMOTPEHHbIX 3aKOHOM MW J0roBOPOM (Hanpumep, nNo
pelleHuto cysa no TpeboBaHWIO O4HOM N3 CTOPOH).



M3amMeHeHune n pacTtopxeHume
JOorosopa

Ans pacTopXeHUs N 3MeHeHWs J0roBopa 3aMHTepecoBaHHas CTOPOHA A0JIXXHA HanpaBUTb
APYron CTOpoHe npea/ioxeHne 06 M3MeHeHUM UM pacTOPXEHUM J0roBopa.

Apyraﬂ CTOPOHa 0bA3aHa B CpOK, YKBBaHHbIVI B NpeaNoXeHNN Nan YCTaHOBJ'IEHHbIH 3aKOHOM 11N
AOroBOpoOM, a nNpun €ro oTCyTCTBUN — B TEYEHUE 30 AHEI\/II, HaMnpaBUTb CTOPOHE, C,ﬂ,efIaBLLIel\/’l
NpeaIoXEHNE O PACTOPXKEHNN B0 n3meHeHUn A4O0roBopa, n3eeweHne o cornacnm c
npeanoXeHNEM, U 4OIOBOP 6y,£I,ET CY4NTaTbCA NSMEHEHHbBIM UJIN PACTOPrHYTbIM B MOMEHT
noJayyeHna n3eeweHna o coriiacnm CTOpOHOVI, Hal'lpaBMBUJeVI npeanoxeHne 06 n3meHeHUn nnu
PacToOpP>XEeHNN A0roBOpPa.

Ecnv BTOpas cCTOpoHa He cornacHa Ha U3MeHeHWe Uu pacTopXeHne A0roBopa, TO
3anMHTepecoBaHHas CTOPOHa BrpaBe 0bpaTUTbCS B CyA € TpeboBaHMEM U3MEHNTb UK
PacTOPrHyTb 40roBOP; B AAHHOM C/ly4ae 0643aTeIbCTBO, MpeAyCMOTPEHHOE B J0rOBOpE,
M3MEHAETCA UK NPeKpaLLaeTcsl CMOMEHTa BCTYNIeHUS B 3aKOHHYIO CUJ/1y COOTBETCTBYIOLLEro
peLleHns cyaa.

Ecaun pacTop>XeHne 40roBopa npon3oLwsio BcaeacTBneE CywleCTBEHHO M3MEHUBLLNXCA
O6CTOF|TeIIbCTB, TO Cy4 no TpE6OBaHMIO nobon u3 CTOPOH onpeaendetr nocneacrsnd
pPacToOp>XEeHUA 40roBopa, Ncxoasd 13 HeO6XO,£I,l/IMOCTl/I CnpaBeANIMBOro pacnpegeneHna mexay
CTOPOHAaMU pacxXo40B, MOHECEHHbBIX UMW B CBA3UN C NCMOJIHEHMEM 3TOI0 40roBOpa.

B cnyuae, ecamn gorosop bl U3MEHEH WM PacTOPrHYT BC/IeACTBUE CYLLLEeCTBEHHOIO HapyLUeHNs
ero yC/10BUIN OAHOM N3 CTOPOH, ApYyras CTOPOHa BrpaBe TpeboBaTb Bo3melLeHNs yObITKOB,
MPUYMHEHHbBIX U3MEHEHWEM UM PACTOPXEHNEM J0roBopa.

Mpu pacTopXeHWM AOroBOPa OH NPEKPALLAET CBOE AENCTBME U NPEKPALLAETCS NPesyCMOTPEHHOE B
Hem 0643aTe/IbCTBO, @ CTOPOHbI IMLLAKTCS NPUHAANEXALLMX UM B CUY 06513aTeNbCTBa NPaB U
0cB0O60OXAal0TCA OT IeXALMX Ha HUX 06s3aHHOCTEN.



[1lpaBo cob6CTBEHHOCTU

I'IpaBo CcObCTBEHHOCTM B 06 BEKTUBHOM CMbIC/1€ — 3TO COBOKYMHOCTb NPaBOBbIX HOPM,
peryamnpyrowmnx O6I.I.l,eCTBeHHbIe OTHOWEHNA MO NPUCBOEHNIO MaTe€PUa/IbHbIX 6nar u
O6eCI'IeLH/IBaI-OLLI,MX COGCTBEHHMKy NpaBo B/1a4€HNA, NO/ZIb30BaHUA U PaCNOPAXKEHUA
nMyw,ecTBoM B npeaesiax, YCTaHOBJIEHHbIX 3aKOHOA4ATE€/IbCTBOM.

B CYGBEKTMBHOM CMbIC/ie No4 NpaBOM COBCTBEHHOCTM NOHNUMAETCA NMPaBO KOHKPETHOIro
cobCcTBEHHMKA NO CBOEMY YCMOTPEHUIO BJ1aA4E€Tb, NOJZ1Ib30BATbCA U pacnopAXaTbCA
NPpUHaAeXaWwnm eMy UMYLLECTBOM.

Cop,ep>KaHv1e npaBa COBCTBEHHOCTM COCTABAAOT Takue npaBoMO4unA CO6CTBeHHl/IKa, KakK:

® BraseHue - pakTMyeckas BOIMOXHOCTb NO/b30BaHMA UMYLLECTBOM. BrageHne moxeT
ObITb 3aKOHHbBIM M HE3aKOHHbIM. 3aKOHHOE B/1aZleHMe OnnpaeTcs Ha kakoe-11mbo
NpaBoBOE OCHOBaHWe, @ HE3aKOHHOE BN1aJleHNe He MMeeT IopUAMYEeCcKMX OCHOBAHMN Ha
KOHKpPeTHOe UMYLLeCcTBO (Hanpumep, MOKynKa yKpajeHHoro aBTomobuns). HesakoHHoe
BAajeHne MoxeT BbITb ,06pOCOBECTHBIM M He40O6POCOBECTHBIM.

® no/sb30BaHMe —3TO KOpUANYECKH obecneyeHHass BOSMOXHOCTb noJay4aTb OT UMYLLECTBA
ero noJiesHble CBOMNCTBA B npouecce I'IOTpGGJ'IeHVIFI nan NCNo1b30BaHUA.

® pacrnopsxeHne MMYLLEeCTBOM - BO3SMOXHOCTb COBCTBEHHMKA onpeaenaTb GakTUYecKyto
W lopuanYdeckyto cyabby Belm (Hanpumep, oTHYXAaTb ee).



[TlpaBoO COBCTBEHHOCTM

[MpaBo cobCcTBEHHOCTM MOXHO KnaccuduumnpoBaTtb No dopme cobCTBEHHOCTY:

® paBo YaCTHOW COBCTBEHHOCTM — BKJ/IOYAET NPaBO COBCTBEHHOCTU FpaXaH u
NpaBo COOCTBEHHOCTU IOPUAUNYECKUX NNLL;

® npaBo rocyAapcTBEHHOW COBCTBEHHOCTU — COCTOUT M3 NpaBa desepasibHON
cobcTBEeHHOCTH, NpaBa cobcTBeHHOCTH CybbekToB, COBCTBEHHOCTM pecnybaunkn,
cobCTBEHHOCTM aBTOHOMHOIO OKPYT3;

® NpaBO MyHWULMNANbHOM COBCTBEHHOCTM — BK/IIOYAET NpaBo cOHCTBEHHOCTH
MYHMLMNaNbHbIX 06pa3oBaHuN.

Mo KonMyecTBy BagenbLeB NPaBo COBCTBEHHOCTM MOXeET bbITb NpMHaiexalliee
OZHOMY NNLY 1 NPUHaANexallee ABYM nam Hosee amuam, BKAOYAs A0EBYIO
coHCTBEHHOCTb M COBMECTHYHO COBCTBEHHOCTD.

Obwan gonesan cCO6CTBEHHOCTb MOXET NPUHAA/EXATb HECKONbKUM NL,aM
HEe3aBUCUMO OT TOrO, KaKyto GpopMy COBCTBEHHOCTM KaXKAbl U3 HUX NpeACTaBASET,
a obwasn coBmecTHasa COBCTBEHHOCTb BO3MOXHA TO/IbKO MEXAY FpaxAaHaMu,

Mo BMAY nmyLecTsa NnpaBo cOBCTBEHHOCTM A€INTCA Ha NPaBO COBCTBEHHOCTH Ha
ABUXMMOE UMYLLECTBO 1 NPaBo COOCTBEHHOCTM Ha HeABMXUMOE MMYLLeCTBO.



[TpnobpeTeHme n npekpaleHmne
NnpaBa COOCTBEHHOCTU

OcHoBaHuem I'IpMO6p€TeHVIF| npaBa COBCTBEHHOCTU ABNAKOTCS ropunanyeckmne CI)aKTbI, C KOTOPbIMU

HOPMbI NMpaBa CBA3bIBAOT BO3HMKHOBEHWNE MNMpPaBa COBCTBEHHOCTM.

Mo>kHO BblAE€NNTb C/iejytoume OCHOBaHUA I'Ipl/IO6peTeHVIF| npaBa cobCcTBEHHOCTMU:

CO34aHNE, N3roToBJEHNE HOBOWM BelN,

co3jaHne HOBOW Bell M nyTeM nepepaboTkum (cneundurkaunmn) matepmanos. Npaso
cobCcTBEHHOCTM Ha TaKyto Bellb NprnobpeTaeTca cOBCTBEHHMKOM MaTepuana, eCim UHOe He
npesycMOTpPeHO A0roBopoM. B Tom ciiyyae, korga cToMMocTb nepepaboTku CyLecTBEHHO
npeBbllaeT CTOMMOCTb MaTepmana, To NpaBo COBCTBEHHOCTU Ha HOBYIO Bellb NpuobpeTaeT
nnuo, nepepaboTaBluee YyxKme MaTepuansl A1 cebs, AencTBys 406pOCOBECTHO;

obpalyeHne B cobcTBEHHOCTL 00LLeA0CTYMHbIX A5 cObopa Bewen (cbop siroa, 0B pbibbl U
T. 4.). MpaBo cO6CTBEHHOCTM Ha YKa3aHHbIe Belyu NpuobpeTaeT L0, OCyLLecTBUBLLEE UX CHOP
nau Ao6bivy, He HapyLluaa TpeboBaHUS 3aKOHQ;

npuobpeTeHme npaBa cCO6CTBEHHOCTU Ha becxo3sHoe MMyLLeCcTBO, 6e3HaA30PHbIX XXMBOTHbIX,
HaXOAKY, KNag,.

npmo6peTaTeanaﬂ AaBHOCTb. AJ'IH BO3HMKHOBEHUA MpPaB cobCTBEHHOCTM NO AAdHHOMY
OCHOBaHWMIO HEO6XOAMMO ,£I,O6pOCOBeCTHOE ANTENIbHOE OTKPbLITOE N HEMPEPbLIBHOE BJlajeHNE
Bel b KakK CBOM COBCTBEHHbIM MMYLLECTBOM. AJ’IFI HEABMXMMOCTU 3TOT CPOK COCTAaB/IAET 15
J1EeT, a ANA ABUXKMMOIro uMyuwecTtBa — § JIET,

npuBaTn3aunda —npouecc, B pe3y/ibTaTe KOTOPOro uMywecTso, BXogmeLluee B COCTaB
FOCYAapCTBeHHOVI 7 MYHVILI,I/II'IaJ'IbHOl\;I CO6CTB€HHOCTVI, nepexoaunT B CObBCTBEHHOCTb
CIDI/BW-IECKMX n ropnanvyecknx amu,.



[IpnobpeTeHme 1 Npekpa,eHne NpaBa
COBCTBEHHOCTU

Moz npekpalieHneM npaBa cobCTBEHHOCTM MOHMMAETCSA HACTYNEHNE
topnandeckmx GakToB, C KOTOPbIMM HOPMbI MPaBa CBA3bIBAKOT yTPaTy
npaBa cobcTBeHHOCTU. [MpaBo COBCTBEHHOCTM NpeKpaLLAETCS B CYYasX:

® npekpaL,eHns CyLLecTBOBaHUA 06bekTa (YHUUYTOXEHME, noTpebaeHne
BeLLmn);

® 06pOoBOILHOIO NpekpaLLeHnsa npaBa CO6CTBEHHOCTM (OTUYXAeHMe
MMYLLLEeCTBA);

® MpUHYAUTENbHOrO NpeKpaLleHns NnpaBa cCOBCTBEHHOCTU, HanpuMep,
PEKBU3NLUN — U3BATUSA B MHTEpPecax 0bLecTBa No peLeHunto
rOCYAQPCTBEHHbIX OPraHOB MMYLLECTBA Y COODCTBEHHMKA B MOPSAKE U HA
YyC/I0BUSAX, YCTAHOB/IEHHbIX 3aKOHOM, C BbIN/1IATON €My CTOMMOCTM
NMYLLECTB];

® nNpUHYAUTENbHOrO 0bpalleHMs B3bICKaHUS HA UMYLLECTBO COOCTBEHHMKA
Nno ero oba3aTenIbCTBaM;

® HauWoHanM3aLuKn — obpaLLleHNa MMYLLECTBA FPAXAaH U KOPUANYECKNX
/L, B TOCYZAAPCTBEHHYIO COBCTBEHHOCTb; BbIKyNa (MpoAaxa ¢ nybmyHbIx
TOProB) HEABUXMMOIO UMYLL,ECTBA B CBSI3M C U3bSATMEM 3€ME/IbHOIO
Y4acTKa, Ha KOTOPOM OHO HaXOAMUTCS.



Dopmbl COBCTBEHHOCTU

3aKoHOAaTeNbCTBO BblaensieT caegytolwmne GopmMbl COHBCTBEHHOCTH:

4acTHas cobCTBEHHOCTb (COBCTBEHHOCTb FpaXAaH U COBCTBEHHOCTb OPUAMNYECKUX
u);

rocysapCcTBeHHas CO6CTBEHHOCTb (beaepanbHas, npuHaaaexawas PO, u
cobcTBEHHOCTb CybbekToB PO);

MYHMLMNaNbHas COBCTBEHHOCTb (COBCTBEHHOCTb FOPOAOB, NOCENKOB U APY X
MYHMLMNaNbHbIX 06pa3oBaHui).

B 3aBMCMMOCTM OT GOpPMbI COBCTBEHHOCTU BbIAENSAOTCA CIeAYIOWME BUAbI:

MPaBO YaCTHOM COBCTBEHHOCTH, KOTOPOE BK/IHOYAET NPABO COOCTBEHHOCTU
rpaXaH 1 NpaBo COBCTBEHHOCTM IOPUANYECKMX SINL, OXBaTbIBalOLLEE
CcO6CTBEHHOCTb XO3IMCTBEHHbIX OOLLECTB 1M TOBApULLECTB; COBCTBEHHOCTb
MPOU3BOACTBEHHbIX N NOTPEOUTENBCKMX KOOMEPaTMBOB; COOCTBEHHOCTb
0bL,eCTBEHHbIX, PE/IMIMO3HBIX U APYrUX HEKOMMEPYECKUX OpraHn3aLmi;

NpaBo rocyAapcTBeHHOM COBCTBEHHOCTY;

NpaBo MyHULMNAAbHOWN COBCTBEHHOCTM.



Dopmbl COBCTBEHHOCTU

|-|O,£lI COBCTBEHHOCTBIO CI)MBVI‘-IECKMX ML, NOHNUMaETCA UMYLLECTBO rpaXgaH, NCTOYHUKOM
O6pa3OBaHMF| KOTOPOro aABAAETCA UX TPYA B Ka4eCTBE HAEMHDbIX pa6OTHMKOB mbo
npeanpmHNMMaTeNIbCKaa A€ATE/IbHOCTD.

I'Ipep,anHmmaTeanKaﬂ AEATE/IbHOCTb — 3TO CaMOCTOATE/IbHO OCYLWeCTB/IA€EMadA Ha CcBOM pncK
AEATE/IbHOCTb, HAaNpaB/€HHAA Ha CUCTEMaTUYECKOE NoJ1ly4YeHUNe I'Ipl/l6blfll/l OT NoJ1Ib30BaHUA
MMyLecTBoMm, Npoda>Xn TOBapoOB, BbINOJIHEHUA pa60T M1 OKa3aHUA yCayr 1nuamMu,
3aperncTpmpoBaHHbIMM B 3TOM Ka4eCTBe B YCTAaHOB/IEHHOM 3aKOHOM MOPAAKE. CY6'beKTaMVI
MOTYT BbICTYMNaTb rpaXJJaHe PCD, MHOCTPaHHbIE FPpaXKAaHe U Jila 6e3 rpaxgaHCTBa.

K cobcTBeHHOCTH PpUANYECKNX 1my, OTHOCUTCA noboe MMYLLECTBO, KPOME OTAE/IbHbIX BUA OB,
KOTOpPOE COr1aCHO 3aKOHY HE MOXET NPUHaA/1EXaTb HOPUANHECKOMY SINLLY.

NcTouHMK GopMnpoBaHUS AaHHOMo MMyl ecTBa AnddepeHLnpoBaH B 3aBUCMMOCTM OT BMUAA
IOPUAMNYECKOro NnLa:

® KumyuwecTsy XO3AMCTBEHHbIX TOBaApULWECTB U O6LU,ECTB OTHECEHO: NnepejaHHOE M B c|>opMe
BK/1a40B N APYTUX B3HOCOB YH4aCTHUKOB; NOJIYHYHEHHOE B pe3y/ibTaTe HpEAﬂpMHMMaTeﬂbCKOVI
AEATE/IbHOCTU; NHOE NMYLLECTBO, I'IpMO6p€TeHHOG MO OCHOBaHUAM, 40MYCKa€MbIM 3aKOHOM;

® uMmMyuwecTBo I'IOTpE6VITEJ1bCKMX KOonepaTtnBoB d)opMMpyeTcn 3a CYET NaeBbIX B3HOCOB 4/1eHOB
KoonepaTtnBa n 40X040B OT cobcTBeHHOM AeATENbHOCTH;

[ nmyLLecTBo O6LU,€CTBeHHbIX N PENNTNO3HbIX opraHmaau,Mf/ﬁ MOXKEeT CO34aBaTbCA 3a CHET
BCTYNMUTEJ/IbHbIX N HNEHCKNX B3HOCOB, AO6pOBOJ’IbeIX B3HOCOB A I'IO)KepTBOBaHMM N NHbIX
3adKOHHbIX NCTOYHUKOB.



Dopmbl COBCTBEHHOCTU

ObbekTamu NpaBa MyHULUNANbHOM COBCTBEHHOCTU ABASAIOTCS
cpeacTBa MeCTHOro brogxeTa, MyHULUNAbHbIE
BHebIOAXKeTHble GOHAbI, MPUPOAHbIE PeCYpChbl,
HaxoA4ALMeCs B MyHULMNAbHOM COOCTBEHHOCTH,
NPeAnpUATUA, OPraHN3aLUN, YUPEXAEHUS U APYroe
MMYLLECTBO.

B rocysapcTtBeHHOW COBCTBEHHOCTM MOXET HAaXOANTbLCA Atoboe
MMYLLECTBO, B TOM YNCJIE N3BATOE U3 FPAXAAHCKOrO
obopoTa nam orpaHmyeHHoe B obopoTe. B cocTaBse
rocyAapcTBEHHOW COOCTBEHHOCTM BbIAENAETCA:

® VMYLLECTBO Ka3Hbl, KOTOPOE He 3aKpenJeHo 3a
NPeANpPUATUSMN NN YUPEXAEHNAMU KAK
CaMOCTOATE/IbHbIMU IOPUANYECKUMU ANLLAMY;

® VMYLLEeCTBO, HaX0AsLLeecs B XO3AMCTBEHHOM BeAeHUN NN
OMepaTUBHOM YNpPaB/eHNN FOCYAAPCTBEHHDBIX U
MYHULMNA/IbHBIX MPEeANPUATUN U YUPEXIEHUMN.



HacneacTBeHHOE NpaBo

HacneacTBeHHOe NpaBo — 3TO COBOKYMHOCTb FPaXAaHCKO-NPaBOBbIX HOPM,

3aKpenasoLwWwmx yCI0BUS, NOPAAOK U Npee bl nepexosa MMyLLecTBa yMepLUero
rpaXKAaHnHa K ApPyrum Anuam.

MpUHUMNbI HaCNeACTBEHHOrO NPaBa:

YHWBEPCaNbHOCTb HAaCNeACTBEHHOIO NPaBONPeeMCTBa, T. €. HaC/1eACTBO
HenocpeACTBEHHO NepexoauT OT HacaeAo4aTens K HaceAHUKaM B HEU3MEHHOM
BUAE, KaK e JUHOE LeN0e;

cBoboza 3aBeLLaHMA U Hac1e40BaHUS, T. e. 10OOM rpaXaaHnH BrpaBe
pacnopsanTbCA CBOUM MMYLLECTBOM Ha C/lyYan cMepTu Inbo Bo3gepxaTbcs OT
TaKoro pacnopsixeHus, a 1toboun HacaefHUK BpaBe NpUHATb HacieACcTBO MbO
OTKa3aTbCH OT Hero;

OXpaHa npaB 1 NHTepecoB 6M3KNX HacaeA0AaTeO INL, B COYETAHUN C MPaBaMu U
MHTepecamu Apyrux Anu, B AaHHOM C/y4ae yCTaHaB/MBAIOTCA NpaBma
oyepesHOCTM NPU3BAHUA K HAC1€40BaHUIO;

Hanbosiee nosiHoe obecnevyeHme NCMOJHEHUS BOIN Hacieao4aTend.



HacneacTBeHHOE NpPaBo

HOA Hacn1e4CTBOM NOHUMaAETCA ornpejeneHHaa COBOKYNMHOCTb UMYy eCTBa

Hacseao4atend BHe 3aBUCUMMOCTUN OT TOro, rge OHO HaxogamTcAa U N3BeCTHO J1n
MeCTO ero HaxoxjgeHus.

CornacHo 4.1 cT. 11—12 FK PQ B cocTaB HacneACTBEHHOIO MMYLLECTBA BXOASAT:

BeLLK;

MMYyLLeCTBeHHble NpaBa (NpaBa 3aMMoAaBL,a No A0roBopy 3aMma, NpaBa
aKLMOHepa Ha yyacTume B yrnpas/ieHU obuiecTsom);

MMyLLEeCTBEHHble 0683aHHOCTU AN Aonru (0bs3aTeNIbCTBa MO BO3MELLEHMIO
BpeAa);

MHOE MMYLLLeCTBO (Hanpumep, NpeAnpusaTMe Kak MMYLLeCTBEHHbIM KOMMJIEKC).

BELLI,VI BK/1IO4YaAOTCA B COCTaB Hac/1eA4CTBa, TOJ/IbKO €C/1I Had/1ie404aTe/lb UMe/T Ha HNX

onpegesieHHOe BelHOoe nNpaBo (MpaBo cOHCTBEHHOCTH, NPABO MOXM3HEHHOI O
HacneAyemoro BrageHusa n ap.). Jonrn (MmywectBeHHble 0683aHHOCTH)
HacnegopaTens obpasyoT ocobyto rpynny ob6bekToB B COCTaBe Hac/1eACTBa.
HacnegHukun, npyHsaBLUME HAaCNeACTBO, OTBEYAOT MO 40/raM Hac/eA04aTenNs XoTA
M CONMAAPHO, HO B NMpejesiax CTOMMOCTU NepeLleALlero K HAM Hac1ie4CTBEHHOMO
nmywectea. CoctaB Hac/eACTBa onpeAensieTcs Ha AeHb OTKPbITUS HAaC/1eACTBa.



HacneacTBeHHOE NpPaBo

He BXoAAT B COCTaB Hac/1eACTBA MMYLLLECTBEHHbIE NpaBa 1 0653aHHOCTY,
Hepa3pblBHO CBA3aHHbIE C JIMYHOCTbIO Hac/ieo4aTens (MpaBo Ha
a/IMMEHTbI, MPaBO Ha BO3MeLLeHWe Bpesa, MPUYNHEHHOI O XMN3HU UK
34,0pOBbtO, 0683aHHOCTb BbINOJHEHWS PabOTbl NO aBTOPCKOMY A0roBOpY
3aKasa un ap.).

HacnepgoBaHue nmyLiecTBa — 3TO Nepexos MMYLLEeCTBEHHbIX MPaB U
0ba3aHHOCTeN ymMepLuero Mua — HacneAoAaTens, K ero Hac/leHMKaM Ha
OCHOBAHWW HOPM HaC1eACTBEHHOrO NpaBa.

HacneaopaTtenem npusHaetcs ymepwmin (AiMb6o ob6bsABNEHHbIN yMEPLLMM)
FPaXAaHWH, NOCAe KOTOPOro OCTAeTCsl HaC/1e4,CTBO.

HacneaHnkamuy npusHatoTCa iMua, kotopble B cooTBeTcTBUM ¢ TK PO mMoryT
ObITb NPM3BaHbI K Hac/ef0BaHMIO. VIMK MOTyT BbITb HE TO/IbKO
dusnyeckune nmua (rpaxagane PO, MHOCTpaHUbl, Mua 6e3 rpaxaaHCcTBa),
HO M MHble CyObeKTbl FPaXXAAHCKOrO NPaBa, @ MUMEHHO KPUANYECKUE NNLLA
n nybanyHo-npaBoBble 06pa3oBaHUA, MPUYEM HE TOSIbKO POCCUNCKME, HO
M MHOCTPAHHbIE N MEXAYHApPOAHble. BMecTe c TeM HaceACTBEHHOE
MMYLLECTBO MOXET NEPEXOAUTb HE TONbKO K HACNEAHMKAM, HO U K UHBIM
HUITEIYE



HacnegoBaHMe NO 3aKOHY
1 MO 3aBeLaHnIo

BblaensoT ABa OCHOBAHUSA Hac e ,0BaHUS:

HacnepoBaHue ocyLwecTBASETCS MO 3aKOHY NpU CAeAYIOLWNX YCA0BUAX:

- 3aBellaHMe OTCYTCTBYET (He COCTaB/If/10Cb BOBCE U/ OTMEHEHO NOCPeCTBOM
pacrnopsiXeHus 3aBeLlaTens O ero OTMeHe);

- 3aBellaHe KaCaeTCA TOJ/IbKO HaCTU HacneaCTBEHHOIO MMyl ecTBa, BC/1€eACTBUE
Hero gpyraa ero 4actb, He OXBa4€HHAA 3aBelWaHneM, Had/le4YeTCA NO 3aKOHY;

- 3aBellaHMe ABNSETCA HeAeUCTBUTE/IbHbIM;
- Hac/Ie4HUK peann3yeT cBOe NPaBo Ha 06513aTe/IbHY0 A0/110 B HAC/IeACTBE;

- 33aBeLL,aHNe HENCMOIHUMO B CBSI3U C TEM, YTO HUKTO U3 HAC/I€AHMNKOB MO
3aBeLLaHMIO HAaC/IeACTBO He NPUHAA IMBo He MMeeT NpaBa Hac/eA0BaTb, b0 Bce
HaC/eAHWMKW MO 3aBELLAHUIO YMEP/IU A0 OTKPbITUA HAC1eACTBa UM OL4HOBPEMEHHO
C 3aBewLaTenem, 1MH6O BCe HAaC/IeAHNKM NO 3aBEeLLAHMIO 0TKa3a/IMCb OT HAaC/1eACTBa,
a ApPYron HacAeAHUK Ha TAaKOW C/Ty4an He Ha3HAYeH;

- COAEP>XKaHNE 3aBELUaHNA 3aK/IKOHaeTCAH B JIMWEHNN HAC/1€A4CTBa OA4HOr o,
HECKO/NIbKUX NJIN BCEX HACNTEAHUKOB MO 3aKOHY mbo OrpaHMN4YmMBaETCH
3aBelaTe/ibHbiM OTKa30M.



HacneacTBeHHOE NpPaBo

OCHOBHbIMM H4epTaMnN HaC1e40BaHNA MO 3aKOHY ABAAKOTCA:
® 3aKOHOM, a He Hacsliego4aTe/ieM YCTAaHOBJ/IEH KPYT HaC/1e 4HNKOB;

® 33KOHOM YCTaHOBJ/IEH NOPSAOK NPU3BAHNS HACNEAHMNKOB K Hac/eA0BaHuio (8
ouepesen).

[PaXAaHWH MOXET ABAATLCA HAC/Ie4HMKOM MO 3aKOHY NPU HAaIMYMN OAHOTO 13
cneayowmnx puanyeckmx GakTos:

POACTBA C HAac/eA04aTeNeM NpesyCcMOTPEHHOM 3aKOHOM CTEMEeHW;
YCbIHOB/IEHWUSI HAaCNeA0AaTeNs;

yCbIHOB/IeHWNs1 pebeHka HacnegoaaTenem AMHO poaCTBEHHUKOM Hac/1e404aTens;
bpaka c HacnhepoaaTenewm;

NpeAyCcCMOTPEHHOI 0 3aKOHOM CBOMCTBA MEXAY Hac/ies0aTeNeM U Hac e AHUKOM;

HaXOXAEHUS HA MXAMBEHUM Hac/edoaTens Npu cobnogeHnmn onpeseneHHbIX
3aKOHOM YC/10BUN.

PacnopagunTbca MMyLLECTBOM Ha C/lyYall CMePTM MOXHO TO/IbKO NMyTeM COBEpLUEHUS
3aBeLaHus.



HacneacTBeHHOE NpPaBo

3aBell,aHNe — 3TO O4HOCTOPOHHSAS CAE/KA, KOTOpas CO34aeT NpaBa M 0643aHHOCTY

nocsie OTKPbITUA Hacne4CTBa.

[1pn3HaKkm 3aBeLwaHns:

3TO €4MHCTBEHHbIN, NCKJTIOUNTEIbHBIN CMOCO6 pacnopsixXeHMs MMYLLECTBOM Ha
c/ay4yaun cMepTy;

3aBellaHMe KaK AeNCTBME NO PacnoPSAXKEHMIO MMYLLECTBOM, HaNpaB/IeHHOE Ha
BO3HWMKHOBEHME Y Ha3BaHHbIX B 3aBELLaHUM INL, NPaB 1 0683aHHOCTEN B CBA3M CO
CMepTblO 3aBeLaTesns, ABASETCA CAE/KON;

B 3aBE€LWaHNK MOTI'yT CO4€EP>KaTbCA PacnopaAXeHUA TOJ/IbKO O4HOIO /1InUa,
coBeplleHNE 3aBeWaHNA ABYMA U bonee rpaXgaaHaMn He 4O0MYCKAETCH;

3TO IMYHANA CAE/KA, TOJIbKO CaM MPaXAaHWH MOXET COCTaBUTb 3aBeLLaHMe;
3TO CTporo popmasibHan caenka.

3aBelLLaHme A0KHO 6bITb COBCTBEHHOPYYHO NOAMUCAHO 3aBeLLaTeeM, 3a

MCKIOYEHMEM CTyYaeB, KOrAa 3aBeLlaTesb B cuay Gpr3myecknx HeJoCTaTKoB,
TXKenom 6oNe3HN UM HErpaMOTHOCTM He MOXET CaM NOoANMCaTb 3aBeLlaHue,
Takoe 3aBeLlaHne no npocbbe 3aBeLLaTenss MOXeT 6bITb NOANMCAHO HEMPEMEHHO B
MPUCYTCTBMU HOTapUyca APYrum JnLOM (PyKONPUKIAAYMKOM).

B camom 3aBewaHn 40/1>KHbI ObITb YKa3aHbl NPUYKnHbI, MO KOTOPbIM 3aBELWATE/Ib HE

CMOr CaM noAnncaTb 3aBellaHNeE.



BbiIMOpO4YHOE nMyLLLeCTBO

Moz BBIMOPOYHbBIM MOHMMAIOT MMYLLLECTBO YMepLUEro rpaXaHnHa B CUTyaLnm, KOraa

HET HAC/1IEAHNKOB HN MO 3aKOHY, HX NO 3aBELWaHUNIO. Takas CNTYyauunsa MOXET
BO3HMKHYTb B C/1IEAYHOWNX C/TyHanaX:

HaCN1eAHUKN OTCYTCTBYIOT,

HUKTO U3 HAaC/1eAHNKOB HE MMEET NpaBa HAC/1IE40BATb;
BC€ HAC/TIEAHNKUN OTCTPaAHEHDbI OT HAaC/1€40BaHUSA;
HUKTO U3 HAaC/1eAHNKOB HE MPUHAT HAC/1E€EACTBA;

BC€ HAaC/IeAHNKWN OTKA3a/IMCb OT HAC/1€EACTBA, U NMPU 3TOM HUKTO U3 HUX HE YKa3ad/l,
HYTO OTKa3bIBAE€TCA B NOJIb3y APYroro HacieaHmKa;

BCE€ HAC/IeAHNKU MNO 3aKOHY JIMWEHDbI 3aBElWaTe/IEM HAaC/1€4CTBA, @ HACNEAHUKN MO
3aBelWaHnio ambo OTCYTCTBYHOT, IN60 HUKTO N3 HUX HE BMNpaBe HaC/1€40BaTb NN HE
MPUHAN HACN1EACTBO.

BbIMOpPOYHbBIM MOXET ObITb YaCTb MMYLLECTBA YMepLUErO B TOM C/1y4ae, ecau

HaC/1€eAHNKOB MNO 3aKOHY HET, a 3aBelWaHMeE KaCaeTCA TOJ/IbKO HaCTu nmMyLecTtBa, TO
BbIMOpO‘-lHOl‘/JI ABNIAETCA YaCTb UMYLLECTBA, HE OXBA4Y€HHAA 3aBEWLaHNEM.

HacnesHnkom BbiIMOpoYHOro nmyltectsa asasetcs PO. ViHblie nybanyHo-npaBoBbie

obpasoBaHus, cywecteytowme B PO (cybbekTol PO 1 MyHMLMnanbHble
obpa3oBaHuA), MOryT NPM3bIBaTbCA K HAC1€40BAHWNIO TO/IbKO MO 3aBeLLaHMIO.



BbiIMOpOUYHOE nmyLecTso

Poccumckas Qepepaunsi — 370 0cobbi HACEAHUK MO 3aKOHY, HE OTHOCSALLMNCS HU K O4HOM

n3 oqepep,ef/i. OcobeHHOCTb Hac/1e40BaHMA BbIMOPOYHOIo MMyLectBa COCTONT B TOM,
YTO Hacn1eJHNK — PO 3dpaHee Bblpa3n/ia B 3aKOHE BOJIKO Ha npmo6peTeHme noboro
BbIMOPOYHOIo MMy ecTBea. |_|03TOMy npu Haca1e40BaHUU TaKOro UMyecTBa B OT/iM4HMNE
OT Had/1ie40BaHUA PO nMyuwecTtBa Nno 3aBeLWaHNIO NPUHATUA HAC1EACTBA HE Tpe6yeTc;|, 7
OTKa3 OT HElro He A0MNYCKAEeTCA.

MOMEeHTOM BO3HUKHOBEHUS npaBa d)ep,epaanof/i cobCTBEHHOCTM Ha BbIMOPOYHOE

MMYLLECTBO TaKXe CZTYXKNT A€Hb OTKPbITUA HAaC/1eACTBa. B O6LLI,eM nopaake PO oTBevaer
no AO0/IraM Hacneao4aTesiad nepes ero KpeantTopamu B npegesiax CTouMoCcTu
nepeweawero K Hew BbIMOPOYHOIO MMYLLECTBA. 3acyert BbIMOPOYHOIO MMYLLECTBA
BO3MELWAOTCA pacXojbl, BbI3BaHHblE CMEPTbLIO HACEAOAATE/IA, N PaCXOA4bl Ha OXPaHY
HaC/n1eACTBa B npejesiax ero CroMMocCcTn.

CDe,u,epaanblM OopraHom NCNOJIHNTEIbHOM B/1aCTH, YNMPaBOMOYEHHbLIM NPUHUMATb

BbIMOPOYHOE MMYLLECTBO, BK/IIOYAS 3eMEJIbHbIE Y4ACTKM (KPOME 3eMeJIbHbIX Y4aCTKOB U3
3eMe/Ib Ce/IbCKOXO3ANCTBEHHOMO HAa3HAYeHUS), aKLMK (40711, Nau) B yCTaBHOM
(CKNago04YHOM) KanuTae KOMMepYeCcKuUX OpraHn3aLmm, oCyLLecTBASATb yyeT
desepasbHOro UMyLLECTBa 1 ero nepesady B rocyAapCTBEHHY0 COBCTBEHHOCTb
cybbekToB PO 1 MyHMUMNanbHYO cO6CTBEHHOCTD, ABAseTcA QesepanbHoe areHTCTBO
no ynpasaeHuto esepanbHbIM MMYLLECTBOM.

BbIMOpO‘-IHOG nMyuwecTBo, CTaHOBACH d)ep,epaanoﬁ COGCTBEHHOCTbI-O, nocCTyrnaeT B

rocyAapcTBeHHyto kasHy PO. lanbHenwas ero cyabba 3aBUCUT OT BUAQ MMYLLECTBA.

nOpﬂAOK HaC/1€40BaHWA U YH4ETA BLIMOPOYHOIo MMYLLECTBA, a TaKXKe NopAaAaoK nepesayn ero

B CO6CTBEHHOCTb cybbekToB PO namn B cO6CTBEHHOCTb MyHMLMNAAbHbIX 0bpa3oBaHUM
onpeaensetcs 3akoHoM (M. 3 ¢T. 1151 TK PO).



Cnocobbl NpUHATUS
HaCNeACTBA

CywecTByeT ABa cnocoba NpMHATMA Hace CTBa.

DopmasnbHbIN — 3TO Nogava NMCbMEHHOI 0 3aAB/IEHMS O MPUHATUN HACNeACTBa,
KOTOpOe NoAaeTcs No MeCTy OTKPbITUSA HaCNeACTBa HOTAapUYCy UAN AOHKHOCTHOMY
VLY, YNOJHOMOYE€HHOMY B COOTBETCTBMM C 3aKOHOM BblZaBaTb CBUAETEIbCTBO O
MpaBe Ha HacNeACTBO.

3asiBneHue 0 NPUHATUM Hac e, CTBa MOXeT BblTb MOAAHO JIMYHO CAMUM
Hac/s1e4HMKOM MM ero 3aKOHHbIM NpeacTaBUTeIEM, NepesaHo Yepes 4pyroe Anuo
nnbo Hanpas/aieHO MO nouyTe.

HedopmanbHbii cnocob npuHATMA HacneacTBa (be3 nogaun 3asaBieHNs)
BblPaXKaeTCsl B TOM, YTO HaCNeAHNKaM NpeAoCcTaBAseTCs NPaBo «PakTUYECKU»
MPUHATb HAaCNEACTBO, T. €. COBEPLUNTb AEUCTBUSA, KOTOpble ByayT
CBMAETe/IbCTBOBATb O TAaKOM XeJlaHUWN HacieAHWKa (KOHKOAEeHTHble AeUCTBUS).

K Takvm gencTBmMsaM OTHOCATCS BCTYNEHWE BO BAAJEHME UIU YyNPaBAEHME
HaC/1eACTBEHHbIM MMYLLLECTBOM, MPUHSATUE MEP MO COXPAaHEHWUIO HAC1EACTBEHHOMO
MMYLLECTBA, 3alLMTa €ro OT NOCAraTeNbCTB MW NPUTA3AHUIN TPETbUX INLY,
MPOM3BOACTBO 3@ CBOWN CYET PACXOAOB Ha COAEPXKAHNE HACNEACTBEHHOIO
MMyLLEeCTBA U T.A.

Ecan CI)aKT MPUHATUA HAaC/1€ACTBa JOKYMEHTAJ/IbHO NMNOATBEPXAAETCAH, TO 3TO ABNAETCA

AO0CTaTO4YHbIM 40Ka3aTe/IbCTBOM AN4A O(I)OpMIIEHl/IH Hacne4CTBEHHbIX MPaB.



[lpaBOBOE peryanpoBaHue
MMYLLLECTBEHHbIX OTHOLLIEHUM CYMPYroB

CemeliHbIM kKogekcom PO onpeseneHo ABa pexvMa MMyLLecTBa Cynpyros:

3aKOHHBbIN - peXXMM X COBMECTHOM COBCTBEHHOCTH, T. €. UMYLLECTBO, HaXUToe
cynpyramm Bo Bpems bpaka.

K MMyLLecTBy, HaXMTOMY cynpyramu Bo Bpems Hpaka (obwemy nmyLLecTsy cynpyros),

OTHOCATCA:

A,0X0/bl KAXA0ro U3 CynpyroB OT TPYA0BOU AeATeNbHOCTH,
npeAnpUHUMaTENbCKOW AeATEbHOCTU U pPe3y/ibTaTOB MHTeNIeKTya lbHOW
AeATeNbHOCTY;

MNoyYeHHbIe UMW NEeHCUK, NOCOBUA, a TakXKe UHbIe JeHeXHble BbiNaaTbl, He
MMeloLLMe CneLnanbHOro LeseBoro HasHayeHms (CyMMbl MaTepMaibHOW NOMOLL M,
CYMMbl, BbIlN/1a4eHHble B BO3MelleHne ywepba B CBA3M C yTpaTon
TPYA0CNOCOBHOCTHN BCAeACTBME YBeUbs MO0 MHOMO NOBpeXAeHNsA 340POBbA U

Ap.);
nprobpeTeHHbIe 3a cYeT 0bLLMX JOXOA0B CYNPYroB ABUXUMbIE U HEABUXUMbIE

BeWWN, LEHHbIE 6ymarm, nan, Bk1agbl, 401N B KalnTa/si€, BHECEHHbIE B KPEAUTHbIE
yypexaeHmna nam B UHble KOMMep4YeCkKne opraHnsaynu;

ntoboe gpyroe HaxmMToe cynpyramm B nepnog bpaka nmyLecTso He3aBMCMMO OT
TOr0, Ha UM KOro U3 CYNpyroB OHO nNpuobpeTeHo b0 Ha MMSA KOro NN KeM 13
CynpyroB BHeCEeHbI AeHeXHble CpeaCcTBa.



[lpaBOBOE peryanpoBaHue
MMYLLLECTBEHHbIX OTHOLLIEHUM CYMPYroB

BnageHwne, nonb3oBaHMe 1 pacnopsikeHne yKasaHHbIM MMYLLECTBOM J0/KHO
OCYLLLeCTBAATLCA NO 060AHOMY COr1ACUIO CYMNPYroB.

Tak>ke BblAensoT MMYLLECTBO KaxA0ro ns cynpyro. K HeMy oTHeceHo
MMYLLLECTBO, MPMHAaANEXaBLUIee KaXA0MY M3 CYynpyros A0 BCTYMN/1€HUS B
bpak, a TakxXe MMyLLeCcTBO, NONyYeHHOE OAHMM U3 CYNpyroB BO Bpems
bpaka B gap, B nopsajKe Hac/e40BaHNSA UV MO NHBbIM He3B03Me34HbIM
cAenKam.

® /loroBOpHbIN peXrM UMYLLECTBA CYMNpPYroB yCTaHaB/IMBaeTCs bpayHbIM
A,0roBOPOM, NOJ KOTOPbIM MOHUMAETCSA COrlalleHme 1L, BCTYNatoWwmx B
bpak, nam cornalieHne cynpyros, onpejensitouee MMyLLeCcTBEHHbIe
npaBa n 0653aHHOCTM Cynpyros B bpake u (Man) B cayyae ero
PacTOpPXEeHMUS.

BpayHbiM 40roBOpPOM CYnpyru BnpaBe M3MeHUTb YCTAaHOB/EHHbIN 3aKOHOM
PEXMM COBMECTHOM COBCTBEHHOCTU, YCTAHOBUTb PEXMM COBMECTHOM,
A,01eBOW AW pa3jenbHoM cOBCTBEHHOCTM Ha BCe MMYLLLECTBO CYNpyros,
Ha ero oTAe/ibHble BUAbl IV HA UMYLLECTBO KaXA0ro 13 Cynpyros.



CeMenHble U UMYLLECTBEHHbIE
npaBa pebeHka

K cemenHbIM NpaBam pebeHka MOXHO OTHECTH:

MPaBO XWTb M BOCMUTBLIBATLCA B CEMbE, BK/1OYasi MPaBO 3HaTb CBOUX poAUTeNeN,
NpaBo Ha Mx 3ab0Ty M COBMECTHOE C HUMW NPOXMBaHWE, 3@ UCKJIIOYEHMEM C/1YYaEeB,
KOrZ,a 3To NPOTUBOPEYUT ero MHTepecaMm, MPaBo Ha BOCNUTaHME CBOMMMU
poguTenamu, obecneyeHne ero MHTepPeCcoB, BCECTOPOHHEE Pa3BUTHE, YBaXeHMe
ero 4yesi0BeYeCKOro 40CTONHCTBA. [Nog 3aboTon cnesyeT NOHUMATL BCe BUAbI
nomouu pebeHky (obecneyeHne ero NUTAHNEM, IeYEHMEM, OAEXAO0M, y4ebHbIMY
nocobusamu u 1. n.);

NpaBo Ha obLeHre C poaUTeN MU U APYTMMU POACTBEHHUKAMM.

MPaBo Ha 3aWMTy ceMelrHbIx NpaB pebeHka. MNoa 3awmTon npas pebeHka
MOHMMaeTCA BOCCTaHOBJ/IEHWE HapYLLUEHHOro NpaBa, Co3aHue YCI0BUN,
KOMMEHCUPYIOLWMX MMEIOLLLYIO MECTO YyTpaTy NpaB, YCTPaHeHMe NpensiTCTBUNA Ha
MyTW OCYyLL,eCTBAEHMA NpaBa 1 Ap. 3almMTa NpaB M 3aKOHHbIX UHTEpPeCoB
HeCcoBepLUeHHO/IeTHEr 0 BO3/1araeTcsl Ha poantenen (AunL, Nx 3aMeHsoLWKX).
PasaenbHoe npoxmBaHue ¢ pebeHKOM He ocBobOXAaeT poamTensa ot
oba3aHHOCTEN MO 3aLunTe ero NpaB 1 UHTEPEeCoB;

4) NPaBO BblpaXaTb CBOE MHEHMe,



CeMeunHbIe N UMYLLLECTBEHHbIE
npaBa pebeHka

® KumywecTBeHHbIM NpaBam pebeHka OTHOCATCS:

® paBo Ha NoJlyYyeHme coaepXkaHnsa OT CBOUX POAUTENEN U APYTUX YIEHOB CEMbMW.
CyMMbI, MprynTatolwmecs pebeHky B KayecTBe a/IMMEHTOB, MeHCU, Nocobui,
MOCTYNaloT B pacnopsiXXeHue poauTenen (1L, X 3aMeHsoLWMX) U pacxoaytoTcs
MMW Ha CoAepXaHue, BOCnUTaHue n obpasoBaHue pebeHka;

® npaBo COBCTBEHHOCTU Ha J0OX0AbI, MONYYEHHbIE UM, UMYLLECTBO, MOJlyYEHHOE UM B
Aap Uav B MOpsAAKe Hac/e0BaHMS, a Takxe Ha toboe Apyroe nmyLLecTso,
npuobpeteHHoe Ha cpeacTBa pebeHka. HecoBeplueHHONIETHEMY NpUHAAexXaT
TaKXXe noayyaemas UM CTUNeHANS, ero 3apaboTok (40x04) OT pe3yabTaToB
MHTENNeKTYa/IbHOWN U NpeAnpPUHUMATENbCKON AeATEeIbHOCTW.

[paxAaHCKO-NpaBOBble CAeNKM, CBSiI3aHHbIE C peann3almen UMyLLeCTBEHHbIX NPaB
pebeHka, OH MOXeT CoBepLUaTb C MMCbMEHHOIO COMN1acMs CBOMX 3aKOHHbIX
npeacTaBuTeneun (poagntenen, yCbiIHOBUTENA, MoneymnTens).

HecoBeplieHHONETHME, He AOCTUTLLME 14 NeT (MaJoNeTHUE), B BO3pacTe 6-14 fieT
MOryT COBepLIaTb CAeNKN MesikMe BbIToBble, CAE/KM, HAarnpaB/eHHbIe Ha
6e3B03mMe34HOE NONYyYEeHNE BbIrOAbl, @ TAKXKe CAE/IKN NO PACNOPSXKEHUIO
cpeAcTBamMu, NpesoCcTaB/eHHbIMU UM POAUTENSMU (INLaMK, NX 3aMEHSAIOLWMMN)
AN TPETbUMMW INLLAMU C COFNaCUSA NOC/Ie HNX.



Oneka n nonevymTenbCcTBO

Oneka ycTaHaB/MBaAETCS Haj, MaIONIETHUMM, @ TakXKe HaZ rpaxgaHaMu, NPU3HaHHbIMU
CYZAOM HezeecrnoCcobHbIMUY BC1eACTBME NCUXMYECKOTO PACCTPOMCTBA.

MoneunTenbCTBO YCTaHaB/MBAETCA HA/, HECOBEPLUEHHONETHUMM B BO3pacTe 14—18
NeT, @ TaKXXe Hag rpaxzaHaMu, orpaHMYeHHbIMU CYA0M B AeecnocobHocTH
BC/1e4,CTBME 3/10ynoTpebaeHmsa CNMPTHBIMW HAaNUTKaMKU MW HAPKOTUYECKUMM
cpescTBamMu.

OnekyHamu 1 noneynTensaMm MoryT Ha3Ha4YaTbCs TO/IbKO COBEPLUEHHO/IeTHME
AeecnocobHble rpaxaaHe, 3a UCKYeHNeM 1L, HONbHbBIX XPOHMYECKUM
aNKOr0/IM3MOM UM HAPKOMaHWeEW, 1L, OTCTPAHEHHbIX OT BbINOJIHEHUS
oba3aHHOCTeN onekyHOB (noneynTenen), NnL, OrpaHNYEHHbIX B POANTENbCKNX
npaBax, ObIBLUMX YCbIHOBUTE/IEN, €C/IN YCbIHOB/IEHWE OTMEHEHO MO MX BUHE, a
TaK>Ke /1L, KOTOpble N0 COCTOSIHWNIO 340POBbSi HE MOTYT OCYLLECTBAATb
06513aHHOCTM NO BOCMMUTaHMIO pebeHka.

OnekyH nau noneuymTesib Ha3Ha4YaeTCs OPraHOM OMeKU 1 NoNeYnTeNbLCTBA MO MeCTy
XUTeNbCTBA INLQ, HYXAaloLWerocs B oneke nan noneyntensCcTee, a npu Haimumm
3aCNY>KMBAOLLMX BHUMAHUA 06CTOSATENbCTB ONEKYH UM MOMNeYnTelb MOXET ObIThb
Ha3HayeH OPraHoM OMneKku 1 NoMneYnTeNnbCTBA MO MECTY XUTEeNbCTBA ONeKYHa
(noneuntens).



Oneka v noneymnTebCTBO

OI'IeKYHbI nnonevynTesnm HECOBEPWEHHONETHUX FPaXXK4aH 0653aHbl NPoOXnMBaTb COBMECTHO CO
CBOMMU rnogoneyHbiMun. Pa3,£|,eanoe NPOXuUBaHME NonevynTena C No40NeYHbIM,
AO0CTUTLLINM 16 J1eT, A0NYCKaeTCA C pa3peweHnAa opraHa onekn n nonevYnTeIbCTea Npu
YC0BUU, 4TO 3TO HE OTPA3NTCA H€6/'IaFOI'IpMFITHO Ha BOCMUTAHUN N 3alLLNTE NPaB U
MHTEPECOB NOAOMNMEYHOroO.

Oneka n noneynTenbCTBO HaJ COBEPWEHHONETHUMU IPpa>K4aHAaMWN MOTYT 6bITb npekpaweHbl
B C/1y4adAX BbIHECEHUNA CYyA0M peeHNA O NPU3HaAHNKX NO40MNEYHOr o AGECI’IOCOGHbIM nan
OTMEHbI Ol'paHM‘-IeHl/ll\/JI ero AeeCI'IOCOGHOCTI/I MO 3aABJ/IEHNIO ONEKYHa, NonevynTend nin
OpraHa onekun n none4vynTeIbCTBa.

AETHM, HaXxo4AWNMCA Ha NMOJIHOM roCy4apCTBEHHOM MNMonevYeH B BOCNNTATE/IbHbIX
yupexgeHusx, neyebHbIx yupexgeHusax, ydypexgeHnax cou,maanoﬁ 3alnTbl HaceneHnq
N APYTrnxX aHaJ10rMYHbIX y4pexxgeHNAax, OneKyHbl (I'IOI'Ie‘-Il/ITefII/I) Heé Ha3Ha4aloTCH, a
BbINOJ/IHEHWE UX 0653aHHOCTEN BO3/1araeTcs Ha dAMUHUCTPAU NN DTUX yqpeerHMM

AETM, HaXoaawmneca noj onekowu (I'IOI'IeLIl/ITej'IbCTBOM), MMEIOT NPaBO Ha: BOCNNTaHNE B
CEMbE OlNeKyHa (I'IOI'IeLll/ITEJ'Iﬂ), 3860Ty CO CTOPOHDbI OMNMEKYyHa (I'IOI'Iel-Il/ITej'IFI), obecneyeHue
0\ YCJ'IOBMI\/JI ANa CoAep>XaHnA, BOCNUTaHNA, O6pa3OBaHMFI, BCECTOPOHHEINO Pa3BuUTHA U
YBaXeHne X 4es1oBe4eCKoro 40CToOMHCTBa; NpmninTatowmecd MM aJIMMeHTbl, NEHCUN,
nocobusa u Apyrmne counasibHble BbiM/1aTbl; COXPaHEHWNE MPaBa COBCTBEHHOCTM Ha Xuioe
nomMeweHne nanm npasa NnoJib30BaHMA XW/1bIM NOMeLWeHNEM, a NPU OTCYTCTBUU XXNJTOIO
noMeweHnsAa — nNpaBo Ha NMNoJiydeHne XMaoro nomMeweHmnsa B COOTBETCTBUN C XKUNJTULWLHBIM
3aKOHOA4aTe/IbCTBOM; 3alUNUTY OT 3!'IOYI'IOTpe6erHl/Il\/JI CO CTOPOHbI ONEKYHa (I'IOI'IeLH/ITeJ'IH) n
UHbIE MNPaBa.



3akoHoAaTeIbCTBa O TpyAe

U.EI'IHMVI TPYAOBOro 3akoHoAaTe/bCTBa AB/IAOTCA: YCTAHOB/NIEHNE TOCYAAPCTBEHHbIX

rapaHTUM TPYAOBbIX NpaB 1 cBO6OA rpaxaaH, co3gaHue 61aronpuaTHbIX YCI0BUMA TPYAQ,
3almTa NpaB 1 MHTepecoB paboTHMKOB 1 paboTogaTenen.

3aKoHOAaTeNbCTBOM O TPYAE PeryMpytoTcs OTHOLLEHMS NO: OPraHM3aLnmn Tpyaa 1
yrnpaB/IeHUIO TPYAOM; TPYAOYCTPOUCTBY Y AaHHOro paboTosaTens; npodeccroHaibHOM
NoAroTOBKe, NepenosroToBKe 1 NOBbILWEHMIO KBaanPukaunm paboTHNKOB
HemnocpeACTBEHHO Y AaHHOro paboTogaTtens; counanbHOMy NapTHEPCTBY, BeAeHUIO

KOJINTEKTUBHbIX NEPErOBOPOB, 3aK/IIOHEHUKO KOZITEKTUBHbBIX 40r0OBOPOB U CornalweHumn u
MHble OTHOLWIEHUA.

B kayecTBe OCHOBHbIX NAPUHUMNOB TPYA0BOIro 3aKOHOA4ATe/1IbCTBA MOXHO Bbl4€/1IUTb:

® cBoboay TPYAQ, 3anpeLLeHme NPUHYAUTENbHOMO TPYAa U AUCKPUMUHAL MK B chepe
TPYAaq;

® 3awuTy oT be3paboTuubl n cogencTBME B TPYA0YCTpONCTBE, obecnevyeHne npaBa
Kaxzoro paboTHWKa Ha cnpaBeA/iMBble YC/I0BUS TPYAA, PaBEHCTBO NpaB U
BO3MOXHOCTeM paboTHMKOB;

® obecneyeHne npaBa Kaxaoro paboTHMKA Ha CBOEBPEMEHHYIO 1 B MOJIHOM pa3mepe
BbINJaTy CNpaBeA/1MBOM 3apaboTHOM NaaThl, NpoABuXeHWe no paboTe ¢ yyeTom
NMPOU3BOANTENBHOCTUN TPYAQ, KBaMUKaL MM 1 CTaxa paboTbl NO cneumanbHOCTH, a
TakXe Ha NpodeccMoHaNbHYO NOArOTOBKY, NePenosroTOBKY, NOBbILEHME
KBaAIMPUKALMM N UHbIE MPUHL MBI



3akoHOoAaTe/IbCTBa O TpyAe

Moa TpyAOBbIMM OTHOLLUEHUSIMU MOHMMAOTCS OTHOLLEHWNS, OCHOBAHHbIE HA COM/IalleHNU MEXAY
paboTHMKOM 1 paboTozaTesieM 0 IMYHOM BbINOAHEHWUM PabOTHMKOM 3a NAaTy TPYA0BOM
byHKL MKW, NogYMHEHNN pabOTHMKA NpaBUIaM BHYTPEHHErO TPYAOBOr0 pacnopsigKka npu
obecneyeHunun pabotogatenem ycaoBun Tpyaa.

CTopoHaMu TPYyAOBbIX OTHOLEHWUW IBAAIOTCA paboTHMK 1 paboToaaTens.

Tpyaoson kogekc PO o1 30 gekabps 2001 1. N2 197-O3 (TK Pd) copepxunT B cebe cneaytowmne
NOHATUA:

® paboyee Bpems — BpeMs, B Te4eHNe KOTOPOro paboTHWMK B COOTBETCTBUM C NPaBUIaMM
BHYTPEHHero Tpy40BOro pacnopsifka 1 yc/JioBUAMN TPYA0BOro 40roBopa A0/KEH UCMONHATD
TPYZAOBble 0683aHHOCTH, @ TakXe MHble NepuoAbl BpEMEHU, KOTOPble B COOTBETCTBUM C
HacToswmm Kogekcom, apyrummn degepasibHbIMU 3aKOHAMU Y UHBIMW HOPMATUBHbIMU
npaBoBbIMU akTammn Poccumnckon Qegepaunm oTHOCATCS K paboyemy BpemeHy;

® Bpemd 0oTAblXa — BpeMs, B TE4EHNE KOTOPOro pa6OTHl/IK CBO60,£I,€H OT UCNOJIHEHNA TPYAOBbIX
obA3aHHOCTEN U KOTOpPO€& OH MOXET NUCNOJ1b30BaTb NO CBOEMY YCMOTPEHUIO,

® 3apaboTHas nnata (onsaTa TpyAa paboTHMKA) — BO3HArpaXxaeHue 3a Tpya B 3aBUCUMOCTH OT
kBaMPurKaumm paboTHMKA, CN0XKHOCTU, KOMYECTBA, Ka4eCTBa 1 YCN0BUIM BbINOJIHSEMOW
paboTbl, @ TakKe KOMMNEHCALMOHHbIE BbINAATbI (40NAaTbl U Ha406aBKM KOMMEHCALMOHHOMO
XapakTepa, B TOM ymc/ie 3a paboTy B yC/I0BUSX, OTKJIOHSIOLLMXCS OT HOPMaJibHbIX, paboTy B
0CODObIX KIMMATUUYECKUX YCIOBUAX U HA TEPPUTOPUAX, NOABEPTLLMXCA PALUOAKTUBHOMY
3arpA3HEHNIO, N MHble BbINNaTbl KOMNEHCALMOHHOMO XapakTepa) U CTUMY/IMPYIOLLME BbinaTbl
(aonnatbl M HaAb6aBKM CTUMY/IMPYIOLWLErO XapakTepa, MPEMUN U UHbIE NOOLLPUTE/IbHbIE
BbIMAThbI).



TpyaoBoun 40roBop

TpyaoBoun goroBop — cornalleHne mexay pabotogarenem n paboTHmKoMm, B
COOTBETCTBUU C KOTOPbIM paboTogaTens 0653yeTca npeaoCcTaBUTb paboTHUKY
paboTy no obycnoBneHHOWN TPYA0BON PYHKLNKM, 0becneunTb yCA0BUSA TPYAQ,
CBOEBPEMEHHO U B NOJIHOM pa3Mepe BbinaaunBaTb paboTHUKY 3apaboTHyto naaTy,
a paboTHMK 0683yeTCs IMYHO BbINONHATL ONpPeesieHHYH0 3TUM CorlalleHneMm
TpyAoByto GyHKLUMIO, cobatogaTh NpaBuia BHYTPEHHEro TPYAOBOro pacnopsajkKa.

B cogepxaHune TpyA0BOro A0roBopa BXOAAT YC/I0BUS, Onpegensiiome npasa 1
obs13aHHOCTM paboTHMKa 1 paboToaaTens. YkaszaHHble yCnoBUsA MOryT bbiTb
HenocpeACTBEHHbIMU (YCTaHaB/MBAEMbIMM CO/IalleHMEM CTOPOH) U
Npon3BOAHbIMM (YCTaHaB/IMBAaEMbIMU TPYAOBbIM 3aKOHOAATE/IbCTBOM,
oba3aTenbHbIMU B CUJTY 3aKOHA, Y O HUX CTOPOHbI He 40roBapuBatoTCS).

N3meHeHue onpejeneHHbIX CTOPOHaMU YC/I0BUA TPYAOBOIO 40roBopa, B TOM Yncie
nepeBoA Ha ApYyryto paboTy, AoNyCcKaeTCs TO/IbKO NO COrNaLlleHMo CTOPOH
TPYAOBOro 40roBopa, 3ak/1t04eHHOMY B MMCbMeHHOU popMe, 3a UCKN0YEHNEM
C/aly4aeB, NpeAycMOTPeHHbIX TK PO,

MepeBog Ha Apyryto paboTy — NOCTOAHHOE M/ BpEMEHHOE N3MeHeHVe TPYA0BOU
dyHKUMKM paboTHMKa 1 (MAN) CTPYKTYPHOro NoapasaeseHuns, B KOTopom paboTaet
paboTHuKK, Npu NnpogokeHn paboTbl y TOro xe paboTogartens, a Takxe NnepeBos
Ha paboTy B ApYyryto MECTHOCTb BMeCTe ¢ paboTogaTenem.



TpyaoBoun 40roBop

TpyaoBou goroBop MoxeT H6bITb MpeKpaLeH No c/ieAyoWwmMM OCHOBaHUAM:

corslalleHNKO CTOPOH;

MCTEYEeHUNIO CPOKa TPYAOBOrO AOrOBOPa, 3a UCK/IOYEHNEM Cay4YaeB, KOraa TpyAoBble
OTHOLWeHMA GaKTUYeCKM NPOAOIKAIOTCA U HX OZHa U3 CTOPOH He noTpeboBana nx
npekpaLieHuns;

PaCTOP>XXEHUIO TPYAOBOIo 40roBopa no MHMUmMaTmBee pa6OTHl/IKa nan
PaCTOP>XXEHUIO TPYAOBOIo 40roBopa no MHMUmMaTmBee pa6OTO,£l,aTeJ'IF|,'

nepesBoAy paboTHMKa no ero npocbbe naum c ero cornacus Ha paboTy k gpyromy pabotogaTento
WAV Nepexoay Ha BbIDOPHYIO AONXKHOCTb;

oTka3y paboTHMKa OT NpoAo/KeHUsa paboTbl B CBA3M CO CMeHOM COBCTBEHHMKA MMYLLECTBA
opraHu3aumu, yCi10BUM TPYAOBOrO A0roBOPa;

oTka3y paboTHMKa OT NnepeBoAa Ha Apyryto paboTy, HeobxoAMMOro emMy B COOTBETCTBUM C
MeAMLMHCKUM 3aktodeHnem, inbo oTcyTcTBuiIo Y paboTogaTensi COOTBETCTBYOWEN paboThbl;

O6CTOF|TefIbCTBaM, HE 3aBNCALWL KM OT BOJIN CTOPOH;

HapyweHUNK YCTAHOBJ/IEHHbLIX 3aKOHO4aT&€/IbCTBOM MPaBWJ1 3aK/IIOYEHUA TPYA0BOIro 40roBopa,
€CJ/IM 3TO HapylweHNE NCKIHOYAET BO3MOXHOCTb MPO40J/IKEHUSA pa6OTbI.

MpekpalyeHne TpyA0BOro gorosopa obopmaseTcs Nprkasom (pacnopsixkeHmnem) paboTtogartens, c

KOTOPbIM pa6OTHMK A0J/1KeH 6bITb O3HAKOM/IEH no4 pocnmco.



MCTOYHUNKM 3eMenbHOro npasa

|-|O,£lI NCTOYHNKaMU 3€MEJ/IbHOIO NpaBa MOHNMAOTCA HOPMAaTUBHO-NMPABOBbIE AKThbl,

YCTaHaB/IBalOWKNE, NSMEHAKOWNE NN OTMEHAOW ME 3€ME/NIbHO-NMPaBOBblIE HOPMbI, L&J/1b
KOTOPbIX — peryimpoBaHne 3eMe/ibHbIX OTHOLUEHUMN.

K ncrouHmkam semenbHOro npaBa OTHOCATCA:

KoHctuTyuma PO, yctaHaBamBatowas obume NnpuHL UMbl peryiMpoBaHns 3eMesbHbIX
NMpaBoOOTHOLWeEHUN. Hanpumep, CT. 9 A0NycKaeT BO3SMOXHOCTb CyLL,eCTBOBaHUS Pa3/InYHbIX
dopm 1 B1AOB NpaBa cOBCTBEHHOCTM Ha 3eMJto, CT. 58 3akpenaseT 0653aHHOCTb KaXA0ro
COXPaHATb NPUPOAY 1 OKPYXKatoLLyto cpesy, bepeXxHO OTHOCUTBCS K MPUPOAHbIM HoraTcTBawm;

MeXAYHapo4Hble 4OrOBOPbl, HA OCHOBAHMW KOTOPbLIX OMNMpPeAenAeTCcd rocygapcrBeHHad
rpaHnUa PCD, pexXnm Ncnosib30BaHNA 3€MEJb B npmrpaquHoﬁ 30HE, CO34al0TCA
NpUrpaHnNYHbIE NPUPOAHbIE 3aNOBEAHUKN U T. 4.,

3aKOHbl — OCHOBHbIM 13 KOTOPbIX B paccMaTpmBaemon chepe sBaseTcst 3eMenbHbIN kogeke PO
oT 25 okTA6psi 2001 . N2 136-P3 (3K P®), B kKOTOpOM 0cObOE MECTO OTBOAMUTCSA
peryinmpoBaHUIO OXpaHbl 3eMJIN, 3aKpenaseTcss CUCTEMa NPaBOBbIX HOPM, YCTaHaB/MBAIOLLLMX
NpaBo COHCTBEHHOCTU HA 3eMJ110, OCBELLAIOTCS BONPOChI TpUObpeTeHms NpaB Ha 3eMJIt0.

ykasbl MNpe3ngeHta PO 1 noctaHoBneHus MNpasuTtensctea PO.
3aKkoHbl cybbekToB PO.

HOPMATUBHO-NMPaBOBbI€ aKTbl OPraHOB MECTHOIO CaMOoynpaB/1€HUA, K KOMNETEHL NN KOTOPbIX
OTHECEHO peLleHne BOMNMpPOCOB: NMNJ1aHMPOBaHUeE 33CTpOl‘/JIKM TEPPUTOPUUN NOCESEHUSA,
TEPPUTOPUNAZIBHOE 3OHMPOBAHNE 3EMEJIb NOCENIEHNA, U3BATUNE 3EMEJIbHbBIX YHAaCTKOB N MHbIE
BOMPOChI.



[MlocToaHHOe(beccpoyHOe) No/Ib30BaHMeE
3eMe/IbHbIMWN Y4aCTKaMM

[MpaBo NnocTosiHHOro (beccpoYHOro) N0Ab30BaHMA 3eMe/IbHbIM Y4aCTKOM ABAAETCS
OZAHWM M3 BUAOB BELLHbIX NPaB, NpeAycMoTpeHHbIx K PO.

B nocTosiHHOe (beccpoyHoe) Noab30BaHMe 3eMe/bHble YYacTKM NpesoCTaB/IAaoTCS
roCyAapCTBEHHbIM Y MyHULMNAbHBIM YYpexaeHuam, desepanbHblM Ka3eHHbIM
NpeAnpUATUAM, a Tak)Xe OpraHaM rocysapcTBeHHOMW BAACTU M OpraHam MeCTHOr o
caMoynpaB/ieHus.

[paxxgaHaM 3eMesibHble Y4acTKU B NOCTOsIHHOe (beccpoyHoe) noab3oBaHMe He
npeAoCTaBAATCA. B paHee gencTBylOWEM 3aKOHOAATE/IbCTBE TAKOrO
OrpaHUYeHuns He CyLLeCcTBOBaIO.

B HacToALWMN MOMEHT AEeMUCTBYET NPaBMJIO: MPABO NOCTOSIHHOIO (beccpoYHOro)
MONb30BaHMSA HAXOAAWMMUCS B FOCYAAPCTBEHHOM UAWN MYHULMMABHOM
cobHCTBEHHOCTM 3eMe/IbHBbIMM Y4aCTKaMK, BO3HUMKLLIEE Y FPaXAaH nUau
topuamnyeckmnx vy Ao seesenus B gencteme 3K PO 2003 ., coxpaHsieTcs.

Ho rpaxxaaHe nam topngmueckme amua, obnagatowme 3eMeNbHbIMM Y4aCTKaMK Ha
NnpaBe NOCTOSIHHOIrO (beccpoYHOro) Nob30BaHMS, He BNpaBe pPacnopsXaTbCs
3TMMMU 3eMeIbHbIMWN YHaCTKaMMU.



[MocTosiHHOe(beccpouHoe)
MNo/Ib30BaHNE 3eMe/IbHbIMW YY4ACTKaMMU

I'pa>|<,u,aHe, 06nap,a+ou.l,me 3€MEJIbHbIMN YH4ACTKaMW Ha rnpaBe NOCTOAHHOIO (6€CCpO‘-IHOI'O)
No/1Ib30BaHUA, UMEIOT NPaBO HpMOGpeCTM NX B COOCTBEHHOCTb. Ka)KAbIl\/’I rpaxaaHuH
nmMeeT NpaBo O4HOKPATHO 6ecnnaTHO I'IpMOGpECTM B COOCTBEHHOCTb HaXOAﬂLLI,VIl\/ﬁCH B ero
NOCTOAHHOM (6eccpqu0M) NO/Ib30BaHNU 3eMe/IbHbIN Yy4acCTOK, NMpn 3TOM B3MMaHUe
AONMOJIHNTE/IbHbIX AE€HEXHbIX CYMM, MOMUMO C60pOB, YCTAaHOBJ/IEHHbIX Cl)e,ﬂ,epaflebIMM
3dKOHaMM, He A0MNYCKaAETCA.

Tak Kak K npeAnpUHNUMaTeNbCKON AeATeNbHOCTU FPpaXaH, ocylecTBasemMomn bes
obpasoBaHus topnanYeckoro AnLa, npumeHstoTcs npasuaa K PO, peryanpytowme
A,EeATeNbHOCTb IOPUANYECKUX NNLL, ABNSIOWMNXCH KOMMePYeCKMMM OpraHm3aLmnsiMm, TO
rpaxzaaHe — MHAMBUAYaAbHble NpeAnpUHUMaTeN, BAajetolne 3eMe/lbHbIMU y4acTKamMu
Ha npaBe NOCTOAHHOr O (6eccpoYHOro) N0b30BaHMA, TakXe He BripaBe nNpuobpeTaThb B
cObCTBEHHOCTb 3eMe/bHble YYaCTKK, NpesoCTaB/eHHble UM A5 OCYLLeCTBEHUS
npeAnpvHMMaTeIbCKOW AeAaTeNbHOCTH, Ha 6e3Bo3Me3HOM OCHOoBe.

I'IpaBo NMNOCTOAHHOIO (6€CCPOHHOFO) No/1b30BaHUA 3€MEJ/IbHbIM Y4aCTKOM MOXET 6bITb
npekpaweHo AO6pOBOJ’IbHO — NpU OTKa3e 3eM/1eN0/1b30BaTE/14, 3€MJ1€BJ/Iaj€/ibla OT
NPpUHaANeEXalWero UM npaBa Ha 3emMe/IbHbIN Y4aCTOK. B NMPUHYAUTENBHOM NopAgKe
AAHHOE NpaBo NpeKpawaeTca: npn ncnosib30BaHNMN 3eMe/1IbHOINo y4aCTKa HE B
COOTBETCTBUUN C €Ir0 LLe/sieBbIM HAa3HA4YE€HUEM U NMPUHAANEXHOCTbIO K TOW NN NHOM
KaTeropumum semMesib; npn ncnojib30BaHNUN 3eMe/IbHOINo y4acTKa CI'IOCO6aMM, KOTOpbIE
npuUBOAAT K CyLLECTBEHHOMY CHMXEHUIO Nao40poaAnA Ce/IbCKOX035AMCTBEHHbIX 3eMe/b
NN 3HA4YUTE/IbHOMY yXYALLEHUIO 3KO/10rM4eCckom O6CTaHOBKl/I,' npu HEeYyCTpaHEHUA
coOBePLWEHHbIX YMbILW/TIEHHO 3€MEJIbHbIX I'IpaBOHapqueHl/Il\;l,' npu N3bATUN 3EMEJ/IbHOIO
Y4acCTKa 419 roCy4apCTBEHHbLIX NI MYHUL UMNAJIbHbIX HY XA N pEKBU3ULUUN 3EME/IBHOIO
y4acCTKa.



Hanorosoe npaso Poccuun.
Hanoru n cbopbl

Hanorosoe npaBo — 3T0 COBOKYMHOCTb MNPaBOBbIX HOPM, PEryanpyoLmx

obLiecTBeHHble OTHOLEHNS B cdepe HanoroobaoxeHms, KOTOpble BOSHUKAIOT
MeXAY rocyapCTBOM, HA/I0ronaaTebWwmKaMm U MHbIMU 06A3aHHBIMK ANLAMMN.

YyacTHMKamm obuiecTBeHHbIX OTHOLWEHU B cdhepe HanoroobaoxeHms ABAAIOTCA

CI)VI3VI‘-I€CKVI€ nropungmn4eckme inua, B TOM HNCNE:

Ha/10rONIAaTEe/NbLLNKM, HA/IOTOBbIE areHTbl, HA/IOrOBble OpraHbl, GUHAHCOBbIE
OpraHbl, TAMOXEHHbIe OpraHbl, OPraHbl HAJI0rOBOW MNOAUL MW, OPraHbl
BHEOOAXETHbIX POHAO0B U AP.;

OpraHbl, OCyL,eCTBASOLWNE PErNCTPALLMIO OPraHM3aL i U UHANBUAYAbHbIX
npeanpuHUMaTenen, MeCcToOXMTeNbCTBa PU3NYECKOro 1ML, YYET U perncTpaLmio
MMYLLECTBA U CAOK C HUM (PermcTpaTopbl), COLMabHble YYpexaeHuns,
npoueccyasibHble ML, Y4acTBYIOLWME B MEPONPUATUAX HANOrOBOIrO KOHTPOAS, U
KpeAWTHble OpraHM3auunm.

Moz Hanorom noHMmaeTcs oba3aTeNbHbIN, MHANBUAYAAbHO 6e3BO3Me3HbIN NaaTeX,

B3MMAeMbI C OpraHM3aumm n GUanYeckmx anu, B opme oTHyXAeHUA
NPUHaAIEXALLMX UM Ha NpaBe COHCTBEHHOCTU, XO3IMCTBEHHOM O BEA,EHNS LN
OMepaTUBHOIO YNPaB/EHNS JeHEeXHbIX CPeACTB B LiensiX PUHAHCOBOrO
obecneyeHusa AeaTenbHOCTU FOCYAapCTBa U (MM) MyHULMNANbHbIX 06pa3oBaHUN.



Hanorosoe NpaBo

Mpu3HakKM Hanora:

obuweobasaTenbHbIN XapakTep;
MHAMBUAYaNbHAA 6e3B03Me34HOCTb;
AeHexHan dopma;

ny6AMYHBIN XapakTep;

HeL,eneBoOWn xapakTep.

Mog cbopom noHnmaeTcs 06a3aTeNIbHbIM B3HOC, B3UMAEMbIV C OpraHmn3aumi n dbusnyeckmx
NNL, ynaaTa KOTOPOro IBASIETCS O4HUM U3 YC/I0BUM COBEPLUEHNS B OTHOLIEHWUN
nAaTenblMKoB COOPOB rOCYyAapPCTBEHHbIMM OpraHaMu, OpraHaMu MECTHOO
CamoynpaB/IeHNs!, UHBIMW YNOJHOMOYEHHbIMW OpraHaMu U J0/IKHOCTHBIMW LMK
IOPUAMYECKUN 3HAUMMBIX JENCTBUI, BK/OYAs MPeAOCTaBleHME OnpesesieHHbIX NpaB Uan
BblZayy paspeLlleHum (MnLeH3nin).

B Poccnm YCTaHaB/IMBaAKOTCA Cieaytowime B1ubl HA/10roB U C60pOB:

[ d)ep,epaanble (HaJ'IOI' Ha AO6anIeHHYI-O CTOMMOCTb, akKLUWM3bl, Ha/J10I' Ha 40XO0Abl
¢M3M‘-I€CKMX Anu, EAMHbIM COLI,I/IaJ'IbeIM Haor, HaJ1olr Ha I'Ipl/l6blflb OpI'aHl/I3aL|,l/Il/I Hanor
Ha A06blqy NoJ1€3HbIX UCKOMAEMbIX, Ha/N10l' Ha HaC/1Ie40BaHWE NN JapEeHUE, BOAHbIVI
HaAnor, C60pbl 3a NoJ/ib30BaHUE O6'beKTaMl/1 XMBOTHOIO MMPa M 3a NOJIb30OBaHNE
obbekTamu BO/AHbIX buonornyeckmnx pecypcoB n rocygapcrBeHHad I'IOLLIfIl/IHa),'

® pervoHasbHble (HAaOr Ha MMYLLLECTBO OpraHn3aL M, Haor Ha UFOPHbIN BU3Hec 1
TPaHCMOPTHbIN Hanor);

® MecCTHble (36M€J’IbeIﬁ Ha/10I' ® HaN10l' Ha UMYLWECTBO CI)M3M‘-I€CKMX J'IMLI,)



HasioroBble NpaBoHapyLeHUA

Hasnoroeoe npaBoHapyLieHue — 3TO BUHOBHO COBEPLUEHHOE NPOTMBOMNPABHOE (B
HapYyLLUEHME 3aKOHOAATe/IbCTBA O Haslorax K cbopax) AesHue (4eNCTBUE UK
6e34eMCTBME) HAaNOroNAaTe bl KA, HAIOrOBOIr0 areHTa U MHbIX /1L, 338 KOTOpOe
Hanoroebim kogekcom PO yacTbio nepon oT 31 Mo 1998 . N2 146-D3 1 yacTbio
BTOPOM OT 5 aBrycta 2000 . N2 117-Q3 ycTaHOB/IeHa OTBETCTBEHHOCTb.

Mpu3Hakn HaNOroBoro NpaBoHapYLWeHUA: NPOTUBONPABHOCTb, BUAHOBHOCTb U
HaKa3yeMoCTb.

[AencTByioT 06w Me ycNoBUS NPUBJIEYEHUA K OTBETCTBEHHOCTU 3a COBEpLUEeHUNe
Ha/IoroBoro NpaBoOHapyLlUeHUs:

® HWKTO He MOXeT BblTb NPUB/IEYEH K OTBETCTBEHHOCTM 3@ COBEPLUEHME HA/IOMOBOMO
NPaBOHAPYLUEHUS MHAYE KaK MO OCHOBAHUSAM U B MOPsAKe, KOTOpble
npegycmoTtpeHbl HK PO;

® HUKTO HE MOXET ObITb npueaeyveH NOBTOPHO K OTBETCTBEHHOCTU 3a COBEPLUEHNE
O4HOIro U TOro >XXe Has1IoroBoro nNpaBOHapyLweHUs;

® npegycmoTpeHHas HK PO oTBeTCTBEHHOCTb 3a AesiHWe, COBepLUeHHOoe
d13nYecKMM MLOM, HAaCTyNaeT, eC/IM 3TO AesHNE He COAEPXMT NPMU3HAKOB COCTaBa
npecTynieHns, NpeAyCMOTPEHHOr O Yro/I0BHbIM 3aKOHOAaTeIbcTBOM PO;



Hasorosble NpaBoOHapyLLUEeHUS

® npuB/eYEHME OPraHM3aL MK K OTBETCTBEHHOCTM 3@ COBEpPLLEHME HA/IOFOBOrO
NpaBOHAapYLeHNsi He 0CBOOOXAAET ee A0/KHOCTHBIX L, MPU HAZIMYNK
COOTBETCTBYHOLLMX OCHOBAHWUN OT 3A4MUHUCTPATUBHOW, YTOJI0BHOU MW MHOM
OTBETCTBEHHOCTU, NPeAYyCMOTPEHHON 3akoHamMu PO;

® npwuB/eYeHMe HaaoronaaTe blyMKa K OTBETCTBEHHOCTM 3a COBEpLUEHNe
Ha/J10roBOro NPaBoOHapyLweHns He 0CBOOOXAaeT ero oT 063aHHOCTM yNAaTUTb
NpUynTatoLWMecs CyMMbl Haslora n neHu. lNpreaeyeHne HaNOroBOro areHTa K
OTBETCTBEHHOCTM 33 COBEpLUEeHWe HA/I0roBOro NPaBOHapYyLLUeHNs He ocBoboxaaeT
ero ot 0643aHHOCTM NepeyYnCANTb NPUYMTAIOLLMECS CYMMbl HaJl0ra U NeHy;

JINuo0 cunTaeTca HEBMHOBHbBIM B COBEPLUEHMM HAa/I0rOBOIro NPaBOHAPYLLEHWS, MOKa ero
BMHOBHOCTb He byeT foka3aHa B NpeAycMOTpeHHOM dpesepasibHbiM 3aKOHOM
nopsAKe 1 yCTaHOB/IEHA BCTYMUBLLUMM B 3aKOHHYIO CUJY peLleHneMm Cya.

Jlnuo, npuBaeKkaemoe K OTBETCTBEHHOCTH, He 0683aHO ,0Ka3biBaTb CBOKO
HEBMHOBHOCTb B COBEPLUEHMM HA/IOrOBOro NpaBoHapyLweHns. O6a3aHHOCTbL No
A,0Ka3blBaHNIO 06CTOATENBbCTB, CBUAETEIbCTBYIOWMX O paKTe Hasl0roBoro
MPaBOHAPYLUEHNSA N BUHOBHOCTM /INLLA B €r0 COBEPLUEHNWN, BO3/1araeTcs Ha
Ha/l0roBble opraHbl. HeycTpaHnMble COMHEHUS B BUHOBHOCTM NL3,
MpVBAEKAaeMOro K OTBETCTBEHHOCTM, TOJIKYHOTCA B MOJIb3Yy 3TOr0 MLa.



AAMUHNCTPATUBHOE NPABO

AZAMUHUCTPATUBHOE NPABO — 3TO COBOKYMHOCTb NPABOBbIX HOPM, Pery/IMpYoLL X

OTHOLWeHunA B 0baacTn pe€aan3aynu NCMOJHUTENbHOW BNACTM.

B npeaMeT aAMUHUCTPATUBHOIO NpaBa BXOAAT c/aeytoLme rpynnbl OTHOLWEHUN:

OpraHM3aLNOoHHble ynpaB/ieHYeCckne OTHOLEeHNs B cdepe peasmsaunm
MCNoAHNTEeNbHOWN BAacTn. OHM CKNAAbIBAOTCA MEXAY Pa3/INYHbIMU 3BEHbSMM
rocyAapCTBEHHOro annapaTa B npoL,ecce 1 No NoBoAY peasnm3saunmn GyHKL UM
yrnpaB/iieHUsa OpraHaMu UCMOAHUTEIbHOW BNACTH;

BHYTPUOPraHM3aLMOHHble OTHOLLEeHUS BO BCex chepax rocysapcTBeHHOM
AeatenbHocTn. Ctoga OTHOCUTCS BHYTPEHHee pacnpejeneHne KoMneTeHLnm
opraHa, BHyTprannapaTHoe nepeMeLlleHmne Cayxalnx, a Takxke MHPopmaLMoHHoe
M MaTepunanbHO-TeEXHUYecKkoe obecrneyeHne onpeseneHHOro rocysapcTBeHHOro
OpraHa;

obwerocysapcTBeHHble KOHTPO/IbHO-OPraHM3aLMOHHbIe OTHOLWeHMUS. [JaHHas
AeATe/IbHOCTb OCYLWeCcTBAAeTCA [1aBHbIM KOHTPO/IbHBIM YrpaB/ieHneM
Mpe3naeHTa PO, CyeTHOM NasaTon, YNoJHOMOYEHHbIM MO NpaBam YenoBeka B PO;

OpPraHn3aLMOHHO-OXPaHUTe/IbHble OTHOLLIEHWUS, BO3HMKAOLLME B MpoLecce U B
pe3y/ibTaTe oCyLlecTBAeHMA CyAebHOro KOHTPOIA 3@ 3aKOHHOCTBIO peLleHUI
roCyA,apCTBEHHbIX OPraHoB.



AAMUHUCTPaATMBHOE NpaBo

O6bekTamMu afMUHUCTPATUBHO-NPaBOBbIX OTHOLWEHUI MOTYT ObITb: AeUCTBUSA U

nosegeHune 1nua, rocyaapCcrBeHHoOE, O6LLI,ECTB€HHO€ nMyuwecTBo, NnpeaMeTbl AYXOBHOI\/JI
KYNbTYypbl, HAYKU U O6paBOBaHMF|, COBOKYMHOCTb NpaB n O6ﬂ38HHOCT€l\/J1, COCTaBAAOWNX
aAMMHVICTpaTMBHO-HpaBOBOI\/’I CTaTyC rpaxgaaHmHa, B3aMMOOTHOLWEHWA rpa>KAaH C
OopraHamu NCMOJIHUTENbHOM BNACTU U ap.

Mo MaCLLITa6y AEI\/JICTBMH AAMUNHNCTPATUBHOE NPaBO AE/INTCA Ha: OGLLI,YI-O 7 OCO6€HHYI‘O YacCTW.

ObLyto COCTaBAAOT HOPMbI, MPYMEHeHWe KOTOPbIX OXBaTbiBaeT Bce chepbl

rocygapCrtBeHHONO yripaB/ieHUA.

OcobeHHyto — HopMbl, MacwTab AenCcTBMA KOTOPbIX OrPaHNYeH KOHKPETHbIMU chepamu

rocygapCrtBeHHONO yripaB/ieHUA. Kak OTpad/ib NpaBa aMNHUCTPATUBHOE NMPaBO
noapasjendaerTcd Ha MHCTUTYTbl, CpeAn KOTOPbIX MOXXHO BbIAENTNTb: UHCTUTYT
dAMNHUCTPATUBHO-NMPABOBOIo CTaTyCa rpaxgaH, UHCTUTYT aAMVIHMCTpaTMBHOl\/ﬁ
OTBETCTBEHHOCTU N AP.

CpEAM MeToA0B aAMUHUCTPATUBHOIO MNMpaBa NPMHATO BblAE€/1ATb:

MeTOo/ peKOMEHAaLI,MVI (J'IVILI,O KOTOpPOMY aAPECYI'OTCFI peKOMeHAaUNN, MOXET NUX
NMPUHATbL mbo ocTaBuUTb 6e3 I'IOCJ'IGACTBMM)

MeTOo/ COI'I'IaCOBaHMM, Nnpun KOTOPOM CY6'bEKTbI cornacytoT CBOM NO3nymnun no
onpejgeneHHbIM BONpoCam;

MeTO/, B3aMMHOW OTBETCTBEHHOCTM CYyObeKTOB Apyr nepes Apyrom;
aAMUHUCTPATUBHO-A0rOBOPHbIN METOA,.



ALAMNHUCTPATMBHOE NpaBoOHapyLeHue
M OTBETCTBEHHOCTb

AZAMWHUCTPaTUBHOE NpaBOHapyLUEHUE — 3TO NPOTMBOMNPABHOE, BUHOBHOE AeNCTBME
(besaencTaure) PU3N4ECKOro AU LPUAMUYECKOro nLa, 3a koTopoe KoAl PO nan
3akoHamu cybbekToB PO 06 agMUHUCTPATMBHBIX MPaBOHAPYLUEHUSX yCTaHOB/IEHa
A MUHUCTPATMBHAsA OTBETCTBEHHOCTb.

Mpunyem topnamnyeckoe 1Lo NPU3HaeTCs BUHOBHbLIM B COBEPLUEHUN
aAMWUHUCTPATMBHOIO NPaBOHapyLWeHMs B TOM C/lyyae, ecam byaeT yCTaHOB/IEHO,
YTO Y HErO MMeNlaCb BO3MOXHOCTb A9 CObAt0AeHNs NpaBua U HOPM, 3a HapyLUeHne
KOTOpPbIX NpeAyCMOTPeHa aAMUHUCTPATMBHAA OTBETCTBEHHOCTb, HO AaHHbIM
NLOM He Bbln NPUHSATBI BCe 3aBUCSLLME OT HEro Mepbl No X cobatogeHuto.

ALMUHUCTPATMBHOM OTBETCTBEHHOCTU MOAIEXUT IULLO, AOCTUILLEE K MOMEHTY
coBepLUeHMs aMUHUCTPATUBHOIO NPaBOHapYyLLUeHWs Bo3pacTa 16 sieT,

[ O0MKHOCTHOE N0 NOANEXNT AAMUHUCTPATUBHOM OTBETCTBEHHOCTU B C/TyYae
COBEepLUEHMS UM 3AMUHUCTPATUBHOIO NPABOHAPYLUEHWS B CBSI3M C HEUCMONHEHNEM
NM60 HeHaANEeXALLMM UCMOTHEHNEM CBOUX CNYXebHbIX 0bs3aHHOCTEN.

BoeHHOCyXalme 1 Npn3BaHHble Ha BOeHHble cOopbl rpaxaaHe HecyT
OTBETCTBEHHOCTb 33 8, MMHNCTPATMBHbIE NPAaBOHApPYLUEHWS B COOTBETCTBUM C
ANCUUNNHAPHBIMW YCTaBaMMU.



AAMUHUCTPATUBHOE
NnpaBoHapyLweHne U OTBETCTBEHHOCTb

NHocTpaHHble rpaxaaHe, vua 6e3 rpaxaaHcTBa M UHOCTPaHHbIE opUaMYeckme AnLa,
COBepLUMBLLNE HA TeppUTOpUM PO agMUHNCTPATUBHbIE MPAaBOHAPYLIEHUS, NOA/IeXAT
aMUHUCTPATUBHOW OTBETCTBEHHOCTM Ha OOLLNMX OCHOBAHUSAX.

Mepom OTBETCTBEHHOCTU 3a coBeplweHNE aAMUHNCTPATUBHOIO NPAaBOHapPYLUEHUA ABNAETCA
dAMNHUCTPATUBHOE HAaKa3aHWe, NpMeHAeMOe B LeNAX NMPeAYyNpPpeEXAeHNA COBEPLUEHNA
HOBbIX NPaBOHapPYLWEHNN KaK CaMWM MNMPaBOHapywnTenem, Tak n ApyrumMmm a1ndamMun.

3aKOHOAATENbCTBOM MPeAyCMOTPEHbI CAeAytoLLne BUAbl aMUHUCTPATUBHBIX HaKa3aHUM:
® npeaynpexaeHue;
® 3AMUHUCTPATMBHBIN WITPad;

® BO3Me3JHOe N3bATME OPYAMNSA COBEPLLUEHMS UM NPpeAMeTa aAMUHNCTPATUBHOIO
NpaBOHapYLLEHUS;

® KOHPUCKaLMS OpyAMA COBEPLUEHNS UM NpeaMeTa aAMUHUCTPATUBHOMO
NMpaBOHapYLLEHMS;

® J/iMweHue cneunasbHOro NpaBa, NPeAoCTaB/IEHHOIO CI)M3MH€CKOMY anuy,;
o aAMMHMCTpaTMBHbII\/ﬁ apecT;

® aAMUHUCTPATUBHOE BblABOPEHME 3a Npejebl PO MHOCTPAHHOI O rpa>XgaHHa nan anmua
6e3 rpaXA4aHCTBag,

® juckBanndukaums;
® 3AMUHUCTPATMBHOE MPUOCTAHOBIEHUE AEATE/IbHOCTH,



[ paXkaaHCKOe npoueccyasbHoe
npaBso

MPaxxaaHcKoe npoueccyasibHoe NPaBo — 3TO CMCTEMA NPaBOBbIX HOPM, PeryMpyoLLmnX
rpaXAaHCKO-NpoLueccyasbHble AeUCTBUS U MPaBOOTHOLLEHMS, CKAAAbIBAOLWMECH MEXAY
CYZAOM M APYrMMM YHaCTHUKAMM NpoLecca Npy ocyLecTBIeHUN NPaBoCyAns No
rpaXAaHCKMM genam.

MPaXkAaHCKMM NpoLuecc — 3TO Ypery/IMpoBaHHas rpaXk4aHCKUM NpoLeccyasibHbIM MPaBoM
COBOKYMHOCTb NPOLeCCyabHbIX AeUCTBUN N MPaXKAaHCKO-NPOLLeCCyasibHbIX
MPaBOOTHOLLEHWI, CKNAAbIBAIOLLMXCA MEXAY CYA0M U APYrumun cybbekTammn npm
PacCMOTPEHUM M pa3peLleHnn FPaxXAaHCKoro gena cyoM obuen iopucamnkLmm.

[paxaaHCcKoOMy npoLeccy npucyLa cneundmyeckas npoueccyanbHas ¢opma, 419 KOTOPOU
XapaKTepHbl Ceayiolme YepThbl:

® 3aKoHOAaTe/ibHas yperyimpoBaHHOCTb, T. €. MOPAAOK PaCCMOTPEHUSA N pa3peLleHns
rpaX4aHCKUX Aen B CyAe onpejendaetcs CaMOCTOATE/IbHOM OTpPad/ibio MNMpaBa —
rpaXaaHCcknm npoueccyasibHbiM NpaBOM;

® eTanbHOCTb pa3paboTkum Bcer npoueaypbl pacCMOTPEHUS Aena B CyAe, Tak Kak
nocaes0BaTeNbHOCTb COBEPLUEHWNS BCEX AEUCTBUM CYA0M U APYTrUMU YHaCTHUKAMM

npouecca, coaep>XaHne 3Tnx AEﬁCTBMI\/JI nnpoueccya/ibHbIX JOKYMEHTOB 3aKperJi€eHbl B
MK PO;

® YHMBEpPCasbHOCTb NpoLeccyanbHoM GopMbl paspeLLeHms COpPOB B CyAe NPOSBAAETCA B
ToMm, 4To B MK npeaycmoTpeHa npouesypa pacCMOTPEHUS 1 pa3peLLeHns fen BCex
BUA0B rPaXAaHCKOro CyA0npon3BOACTBA, Ha BCeX CTaAMAX MPaXAaHCKOro npoLiecca.



[paXkaaHCKoe cyaonpon3BOACTBO

3aZia4aMm rpaxkaHCKOro Cy0npomn3BO/CTBa ABASIOTCA NPaBU/IbHOE N CBOEBPEMEHHOE
PacCcMOTPeHMe 1 paspeLleHne rpaxaaHCKNX Ae B LLeasiX 3aLnTbl HapyLUeHHbIX UK
ocrnapuBaeMblIx NpaB, cBOH0OZ M 3aKOHHbIX UHTEPEeCOB FPpaX/aH, OpraHM3aLmm, npas v
nHtepecos PQ, cybbekToB PO, MyHULMNANbHBIX 06pa3oBaHNi, APYrnx AnL,, ABASIOWMXCS
cybbekTaMu rpaxgaHcKmnx, TPYAO0BbIX MW UHBIX MPAaBOOTHOLLEHWUN.

Mo>kHO BbIAE/NINTb TPU BUAA MPaXX4aHCKOIo cy4ornponsBoaCcTtBa: NCKOBOE NMPOnU3BOACTBO;
npon3BoACTBO NO A€/1aM, BO3SHUKaOLWWUM N3 I'IY6J'II/I‘-IHbIX I'IpaBOOTHOLIJEHMl\/ﬁ,' ocoboe
npon3BoACTBO.

CTagmm rpaxkAaHCKoro Cy0npousBOACTBa — 3TO COCTaBHbIE YaCTW €ANHOI0 rPaXAaHCKOro
CYZAOMpPOUN3BOACTBA, XapakTepusytowmnecs obLHOCTbIo 6amxanuen npoueccyansHon ueau. K
HUM OTHOCATCA:

BO36Yy>XAeHne rpaxAaHCKoro Aena B CYAE;
NoAroToBKa Aena kK cyaebHomy pasbupatenscTsy;
pa3burpaTenbCTBO Aena No CyLecTBY B CyAe NepBOM MHCTaHLMK;

npon3BoACTBO B aI'IeJ'IfIﬂLI,l/IOHHOl\/JI nan KaCCBLI,MOHHOI\/ﬁ MHCTaHLU NN,

nepecMoTp B NopsiZke Haj30pa cyaebHbIX pelueHni, onpeAeneHunii, NOCTaHOBAEHNN,
BCTYMMBLUMX B 3aKOHHYIO CUAY;

® nepecMoOTp BCTYNUBLUMX B 3aKOHHYIO CUTY peLIJEHMI\/a, onpep,eneHMf/i N MOCTAaHOB/IEHUI NO BHOBb
OTKpbIBWMMCA O6CTOF|TeJ'IbCTBaM,'

® K1CNOJIHUTENbHOE NPOM3BOACTBO.



ApbunTtpaxkHbin npouyecc

ApbuTparkHbIi npoLecc — 370 Pa3HOBUAHOCTb IOPUANYECKON AeATeNbHOCTH,

perynmpyemon HopMammn apbuTpaxxHOro npoL.eccyanbHOro npasa.

MpusHaku apbutpakHoro npouecca:

OZHMM U3 ero cybbekToB 0b6A3aTeNIbHO BASETCS apOUTPaXKHbIN CYA;

A,eNCTBUS, KOTOPble COBEPLLAIOTCSA CYAOM M Y4aCTHMKaMM NpoLecca, CyTb opuauyeckue,
apbuTpaxHble npoueccyanbHble encTBUS;

npeameToMm, 06bekTOM apbUTpaxHOro npouecca ABASIOTCA Aena, NoABeA0MCTBEHHbIe
apbuTpaxkHbIM cysam.,

I'Ipou,eccyaanble AeﬁCTBMﬂ, coBeplaeMbie YHaCTHNKaMU ap6MTpa>|<Horo npouecca, B

3aBMCMMOCTU OT NPOLLeCCYyabHOM LieI UX COBEPLUEHUS M UX CodepXKaHns obpasytoT
cTagunun apbuTpaxkHoro npowecca.

B KauecTBe OCHOBHbIX MPON3BOACTB apOUTPaXKHOrO NpoLLecca MOXHO Bbl4eUTb:
1) UICKOBOE NPOU3BOACTBO;

2) NPOM3BOACTBO M3 aAMUHUCTPATUBHBIX U MHbIX MYHAMYHbBIX NPAaBOOTHOLIEHW;
3) ocoboe Npon3BoACTBO;

4) NPOM3BOA,CTBO MO Ae/1aM O HECOCTOSATE/IbHOCTMU.

Mog ncrtoyHnkamm apbuTparkHoOro npoueccyasibHoOro npaBa NoOHMMAOTCA NPaBOBble
aKTbl, COAepXKalle HOPMbl 4aHHOW OTPaCc/Au NpaBa.



AaBokaTtypa

AaBokaTtypa — 370 206p0BO/IbHOE 06beANHEHME UL, 3aHUMAIOLLMXCS 3JBOKATCKOM
AesTenbHoCTbio. JeaTenbHocTb agBokaTypbl B PO peryavpyetcs QesepanbHbiM
3aKOHOM OT 31 Masi 2002 . N2 63-®3 «O6 agBOKaTCKON AEATENbHOCTU U
agBokatype B Poccuiickon Qegepaumm.

Mo aABOKaTCKOM AeATeNbHOCTbIO MOHMMaeTCs KBaMduLUMpoBaHHas topuamyeckas
MNOMOLLb, OKa3biBaeMas Ha NpodeCccMoHaNbHOM OCHOBE /ML, aMU, UMeIoLW MMM
CTaTycC aABoKaTa, GU3NYECKMM U IOPUANYECKUM INL,AM B LieNSIX 3aLUTbl UX NPaB,
cBobog M MHTepecoB, a Takxe obecneyeHns J0CTyna K NPaBoOCyAMIO.

AABOKaTOM ABZIAETCA ML O, noaydmBllee CTaTyC a4BOKaTa U NpaBO OCYLWeCTB/IATb
dA4BOKATCKYH AE€ATE/IbHOCTb.

CraTyc agBokaTta Bnpase npnobpecTu im0, UMeloLLee BbiCLlee topuanyeckoe
obpa3oBaHuWe, Nosy4YeHHOe B MMEeIoLLEeM rocyAapCTBEHHYIO akKpeanTaLmio
obpazoBaTeNibHOM yupexaeHun Bbiclero npopeccMoHaibHOro obpasoBaHus,
NMBO yyeHyto cTeneHb No IopuaMYecKon cneLmnanbHOCTU. YKasaHHoe MU0 A0/KHO
MMeTb CTax paboTbl MO LOPUANYECKOW CNeLMaibHOCTU He MeHee ABYX s1eT nbo
MPONTU CTAXXMPOBKY B aJ,BOKATCKOM 06pa3oBaHUKM OT O4HOIO roja A0 ABYX /€T,



AZBoKaTypa

AABOKaT MMeeT npaso Ha:

cbop cBeAeHMIM, HEOBXOAUMBIX A4/151 OKA3aHMA IOPUANYECKOM MOMOLL M, B TOM UMC/e
3anpalumMBaTb CNPaBKKN, XapaKTEPUCTUKM N UHbIE AOKYMEHTbI OT OPraHoB
rocyAapCTBEHHOW BAaCTY;

OMPAaLIMBATB C UX COMIACKS /1L, NPeANON0XUTENbHO BAAAE0WMX MHOoOpMaLLMen,
OTHOCSALLENCSH K AeNY;

cobupaTb 1 NpeaCTaBAATb NPeAMETbI U JOKYMEHTbI, KOTOpble MOryT 6bITb
MPV3HaHbI BeLeCTBEHHbIMUN J0Ka3aTeIbCTBaAMK;

MPUB/1IEKATb Ha AOI’OBOpHOl;I OCHOBE CrneynasimcTtoB 414 Ppa3bACHEHUA BOMPOCOB,
CBA3adHHbIX C OKa3aHNEM I-OpVIAVI‘-IQCKOﬁ noMoLwu,

becnpenATCcTBEHHO BCTpeYaTbCA CO CBOMM J0BEpPUTENIEM HAeANHE, B YC/IOBUSAX,
obecneumBatowMx KOHGMAEHLNANBHOCTL 6€3 OrpaHMyYeHMs YNCAA CBUAAHUM N UX
MPOAO/IKUTENBHOCTH;

durkcmpoBaTb MHGOPMaLMIO, COAEPXKALLYIOCs B MaTepuanax Aena, no KoTOpomy
a/BOKaT OKa3blBaeT IOPUAMNYECKYHO MOMOLLb.



AZBoKaTypa

AABOKaTy 3anpeLyaeTca: NpMHUMaTb NOpPyYeHUs, 3aBe40MO
MMetoLLMe He3aKOHHbIW XapaKTep; 3aHMMAaTb Mo AeNy
No3u1L MO BONPEKU BOJIe A0BepUTeNs (KpOMe C/1y4vaes,
KOrza afABoKaT ybexeH B Ha/IM4Mm CaMoOroBopa
A0BepuUTens); pasrnawaTb CBeAeHus, CoobleHHble eMy
A,0BEPUTENIEM B CBA3M C OKA3aHWEM OPUAMNYECKOM MOMOLLY,
6e3 cornacua foBepuTENSI U T. 4.

AABoOKaTCKafA TallHa — 3TO tobble CBeAeHUA, CBA3AHHbIE C
OKa3aHMEeM aZBOKATOM HOPUANYECKOM MOMOLLLY CBOEMY
A0BepuTento. B Lenax 3alwmnTbl U COXpaHEHUS 2 BOKATCKOM
TaWHbl 3 BOKAT HE MOXET ObITb BbI3BAH M A0MPOLLEH B
KauecTBe cBuaeTens ob obctosaTenncTBax, CTaBLINX EMY
M3BECTHbLIMW B CBAI3M C 0bpalLeHmeM K HEMY 33
OPUANYECKOM NOMOLLLBIO MW B CBSI3M C ee OKa3aHMeM. B
Poccuu cywectsytoT cregyiowvie Gopmbl aZBOKATCKUX
obpa3oBaHNM: aABOKATCKUIM KAaBUHET, KONIerns aZBoKaToB.,
aZBoKaTckoe H6ropo m topmanyeckas KOHCY/IbTauus.



HoTapuart

HoTapuat — 370 NpaBOBOM UHCTUTYT, CUCTEMA OPraHOB, Ha KOTOPble BO3/10XKEHO
yA,0CTOBEpPeHMe CAeN0K, COBEPLUEHME UHbIX AeNCTBUIN, HaNpaBAeHHbIX Ha
lopuAMYecKoe 3aKpensieHne rpaxaaHcknx npas.

Llenb HoTapumaTa — obecneyeHne B COOTBETCTBUM C 3aKOHOA,aTE/IbCTBOM 3aLLUTbI MPaB
M 3aKOHHbIX MHTEPECOB FPaxAaH 1 OPUAMYECKUX SINL, MYTEM COBEPLIEHMS
HOTapWycamm NPesyCMOTPEHHbIX 3aKOHOAATe/IbHbIMU aKTaMW HOTapUasibHbIX
AencTBum oT umeHun PO.

HoTapuanbHble genctemsa B PO coBepliatoT HoTapuycbl, paboTatowme B
roCyAapCTBEHHON HOTAPMAIbHOW KOHTOPE UM 3aHUMAOLMECs YaCTHOM
MPaKTUKOMW.

Ha f40/1KHOCTb HOTapuyca MOXET 6bITb Ha3HauYeH rpaxaaHuH PO, nmetow i Boicluee
topuandeckoe obpasoBaHue, NPOLLEALLNI CTAXXKUPOBKY CPOKOM HE MEHEE OAHOIO
roa B rocyAapCTBEHHOW HOTAapUaIbHOM KOHTOPE UMW Y HOTapuyca,
3aHMMaIOLLEroCsl YaCTHOM NPAKTUKOW, CAABLINN KBAANPUKALMOHHBIN SK3aMeH,
MMELL M INLLEH3MIO HA NPABO HOTAPWAJIbHOM AeATENbHOCTH,



HoTapuar

HOTapMYCbI, 3aHMarouwmnecqd YaCTHOM I'IpaKTl/IKOl\/'1, MPaBOMO4YHbI COBEPLWATb ciejgyroume
HOTapKuaJibHble Ael\/’ICTBMﬂ:

® YyA0CTOBEPATb CAENKWU;
Bbl4aBaTb CBUAETE/IbCTBA O MNpaBe COBCTBEHHOCTU Ha A40/110 B O6LLI,eM MMyLLecTBe Cynpyros;

® (BUAETE/NIbCTBOBATbL BEPHOCTb KOMui AOKYMEHTOB U BbIMNCOK U3 HNX, MOAJ/IMHHOCTb NOANMNCH
Ha AOKYMEHTaX 1 BEPHOCTb NepeBoda AOKYMEHTOB C O4HOIO A3biKa Ha ﬂ,perl\/lI,'

® ya0CTOBEPSATb CI)aKT HaXoXA4eHUA rpa>kjiaHHa B XXUBbIX, CI)aKT HaxXoX4eHUNd rpa>kgaHmHa B
onpejgeneHHoOM MeCTe U TOXXKAECTBEHHOCTb N'paXXgaHWHa C INMLOM, M306pa)KeHHbIM Ha

doTorpaduy;
® NpPWHMMATb B AEN03UT AEHEXHbIE CYMMbI U LieHHble Bymaruy;
® CoBepLlaTb UCMOIHUTE/IbHbIE HAAMNCK, NPOTECTbI BEKCENEN U MOPCKME NPOTECTbI;

® nNpUHMMATb Ha XpaHEHWE JOKYMEHTbI U COBEPLLATb NHbl€ HOTapua/ibHble ﬂ,el\/ﬁCTBMﬂ.

HoTapuyc BnpaBe 0Tka3aTb B COBEPLUIEHWUN HOTAPUAIbHOMO AeNCTBUS, €C/IM COBEPLIEHWNE TAKOTO
AEeNCTBUNS NPOTMBOPEYMT 3aKOHY, C MPOCbOOM O COBEPLUIEHUN HOTAPUAZIBHOMO AeNCTBUS
obpaTunaca HegeecnoCcobHbIM rpaxAaHuH b0 NpeACTaBUTE b, HE UMEIOLWL I HEOBXOANMBIX
MOJIHOMOYMM, MO0 AOKYMEHTbI, MPEACTAB/IEHHbIE /151 COBEPLUEHMS HOTAPMAIbHOMO
AEeNCTBUS, HE COOTBETCTBYIOT TPEOOBAHMAM 3aKOHOA,ATE/IbCTBA M B UHbIX C/1y4asXx. Takom 0TKa3
A,0/1KeH BblTb MOTMBUPOBAH B MMCbMEHHOW dopMe.



YronoBsHoe nNpaso

YronosHoe npaBo — 3TO COBOKYMHOCTb NPaBOBbIX HOPM, OnpeAenstoLWmnX NPUHLMMbI U

OCHOBaHMA YroJI0BHOW OTBETCTBEHHOCTU, KPYT AesiHNI, 06bsiBASIEeMbIX

NpecTynHbIMW, BUAbI M pa3Mepbl HaKa3aHWM 3@ HUX, OCHOBaHWSA 0CBODOXAeHNs OT

YI'OJ'IOBHOI‘/JI OTBETCTBEHHOCTU N HAaKa3aHUA.

3aZla4aMm yrosI0BHOro 3akoHogaTtesnbctBa PO siBastoTca: oxpaHa npas 1 cBobog,

4yesoBeKa U rpaxAaHnHa, cobcTBeHHOCTH, 0bLLeCTBEHHOMO NOpsAAKa U
obuwecTBeHHON 6@30MaCHOCTH, OKPYXKAtoLEN cpesbl, KOHCTUTYLMOHHOrO cTpos PO
OT NPeCTYNHbIX NOCAraTeNbCTB, obecnevyeHne mrpa n 6e30MacHOCTU YeI0BEYECTBa],

a TaKxe npeaynpexaeHue npecTynaeHum.

Takxe B YK PO 3akpensieHbl OCHOBHbIE YrO/0BHO-NPaBOBble TEPMUHbI, @ UMEHHO:

npecTynaeHne — 3TO BMUHOBHO COBepLUeHHOe 0bLecTBeHHO onacHoe AesiHue,
3anpeLeHHoe YK PO nog yrpo3son HakasaHus. B 3aBUCMMOCTM OT XapakTepa u
cTeneHun obL,ecTBEHHOW OMNACHOCTM NPeCTYN/eHUs 6bIBatoT: HEOONbLIOWN TAXECTH,
cpesHen TXeCTH, TsXKKMe 1 0cobo TaxKMe;

OCHOBaHMWEM Yro/JI0BHOW OTBETCTBEHHOCTM IBASIETCS COBEPLUEHMNE AeAHMUS,
COZepXKallero Bce NpM3HaKKM COCTaBa NpecTynieHus, npeaycMotTpeHHoro YK PO.
Yro/sioBHOM OTBETCTBEHHOCTU MOAJIEXMUT TO/IbKO BMeHsieMoe GuU3myeckoe AnLo,
A0CTUrLIee KO BpEMEHM COBEpPLUEHUSA NPeCTynieHns Bo3pacTa 16 neT, 3a
MckaYeHnem cnyyaes, korga YK PO ycTaHaBiMBaeT NOHUXKEHHbIW BO3pacT
YrO/0BHOW OTBETCTBEHHOCTU (14 NET);



Yroso0BHad OTBeTCTBEHHOCTb

® He NOANEXMT YyroJIOBHON OTBETCTBEHHOCTU /IMLL0, KOTOPOE BO BPEMS COBEPLUEHMS
06LeCcTBEHHO OMACHOrO AesHUA HAXO0ANNO0Chb B COCTOSSHUM HEBMEHAEMOCTMU, T. €. He
MOI/10 0CO3HaBaTb PaKTUYECKMIM XapaKTep M 0bLeCcTBEHHYIO ONACHOCTb CBOUX
Aenctenin (besgencTems) AMHO pyKOBOAUTb UMUK BCIEACTBUE XPOHNYECKOTO
MCUXMYECKOrO PacCTPONCTBA, BPEMEHHOMO NCUXMYECKOr0 PAcCTPOMCTBA,
cnaboymmsa nmbo nHoro 601e3HEHHOr0 COCTOAHUA NCUXMKY;

® HakKasaHuWe —3TO Mepa roCcyAapCTBEHHOIO NPUHYXAEHUSs, Ha3HaYaeMas no
npurosopy cyga. B YK PO 3akpenneHbl cneaytowme BUAbl yroNOBHbIX HAKa3aHUM:
wTpad, AMLeHme NpaBa 3aHMMaTb onpeseneHHble 40/KHOCTU UM 3aHUMATbCS
onpeAesnieHHOM AeATeNbHOCTbIO, MLWEeHWe CneLmansbHOro, BOUHCKOrO UK
MNOYETHOr 0 3BaHMS, KJACCHOIr0 YMHA M FOCYAapPCTBEHHbIX Harpad, obasatenbHble
paboTbl, ucnpaBuTebHble paboTbl, OrpaHMYeHMEe MO BOEHHOW Cayxbe,
orpaHuyeHue cBoboAbl, apecT, cogep>KaHue B AUCLUMIMHAPHOW BOMHCKOWN YacTy,
nunweHue cBoboabl Ha onpeseneHHbIN CPOK, MOXM3HEHHOE NiLeHne cBobobl U
CMepTHas KasHb.

CucTema yrosIoBHOro 3aKOHOAaTe/IbCTBA COCTOUT M3 06Lwen n ocobeHHoM YacTew.
O6Lan YacTb COAEPXKUT peraMeHTaL Mo TakMX MHCTUTYTOB, Kak MPecTynieHune,
HaKa3aHWe, 0CBODOOXAEHME OT YrOJIOBHOW OTBETCTBEHHOCTM M HAKa3aHUa U 4p.
OcobeHHast YacTb packpbIBAeT COCTABbI MPECTYMNJ/IEHUN, NPEAYCMOTPEHHbIX
POCCUMMNCKMM 3aKOHOA,aTEe/IbCTBOM.



[Mpokypopckun Haa3op B PO

Mpokypopcknit Hag30p — 370 cneumdumyeckas fesTeNbHOCTb OPraHOB NMPOKYpPaTypb,
ocyuiecTBasemas oT uMeHn PO, HanpaB/iieHHas Ha NPOBepPKY TOYHOCTU CObOAEHNSA U
MCNOIHEHMSA 3aKOHOB C LieNiblo obecneyeHns BepXOBEHCTBA 3aKOHa, eAMHCTBA U YKpenieHUs
3aKOHHOCTW, 3aWW 1Tkl NpaB 1 cBOHOA YenoBeKka U rpaxaaHnHa, a Take OXPaHsAeMbIX 3aKOHOM
MHTepecoB obLiecTBa 1 rocyAapcTBa.

Mpokypatypa P® — 370 eanHas esepanbHas LLeHTPaIM30BaHHasA CUCTEMA OPraHoB,
ocyuecTBAsAOWMX oT umeHn PO Hag3op 3a cobatogerHmem KoHcTutyumm PO 1 ncnonHeHvem
3aKOHOB, AeUCTBYIOLWNX Ha TeppuTopumn PO,

MpokypaTtypa PO ocyuiecTBAsieT HaA30p 33 UCMOIHEHWEM 3aKOHOB OpPraHamm rocyAapCcTBEHHON
BJ1aCTW M MECTHOIO CaMOoynpaB/ieHus, Haj30p 3a cobntogeHrem npaB 1 cBobo YesoBeka,
HaZ30p 3@ UCMOIHEHNEM 3aKOHOB OpPraHamu, OCYLLECTBASIOLWMMM ONepPaTUBHO-Pa3blCKHYHO
AeaTeNbHOCTb, 03HaHMeE U NpeABapuTesibHOe CeacTBUe, CyaebHbIMM NpUcTaBamMu; HaA30p 3a
MCNoNHEHMEM 3aKOHOB aJMUHUCTPALMAMM OPraHOB U yUpeXAeHWI, NCNONHSIOLWMX HaKa3aHue
M NPUMEHSAIOLLMX Ha3HaYaeMble CYA0M Mepbl NPUHYANTENIbHOrO XapaKTepa,
aAMUHUCTPALMUSAMU MECT COAEPXKAHNSA 3aJePXKaHHbIX M 3aK/I0UYEHHbIX NMOJ, CTPaXxy.

® KnonaHoMouMaM NpoKypopa OTHOCATCA: BO3OYyXAeHWe YroNoBHbIX Ae U NPON3BOACTB 06
afMMHUCTPATMBHbIX NPaBOHapYyLLUEHMAX, 0CBODOXAEeHNe CBOMM NOCTaHOBAEHMEM /UL,
He3aKOHHO NOABEPrHYTbIX a4MUHUCTPATUBHOMY 3aJ€PXXaHMI0 Ha OCHOBAHUW peLLeHUN
HecyzebHbIX OpraHoB, MpUHeceHWe NpoTecTa Ha NPOTUBOpeYaLL e 3aKOHY NpaBOBbIe aKTbl,
BHeceHuWe npeAcTaBfeHus 06 ycTpaHeHNN HapyLLeHWI 3aKOHa U AP.



3ayeT 24 Mas

CNMCOK BOMPOCOB 3K3aMEHALLMOHHbIX



Cnacmbo 3a BHMMaHMe!



