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1. MNMoHATHe, NpegMeT, cuctema n MeTobl
npeanpuHMMaTenbLCKOro npasa

YHUBEPCUTET

MNpennpuHUMaTenbCKoe NpaBo Kak oTpachnb npaBa npeacTaBnseT cobon
COBOKYMHOCTb HOPM, PErynpyoLWmnX NpeanpuHNMaTenbCKue OTHOLLIEHUS U TECHO CBA3aHHbIE
C HUMW UHbIE, B TOM YMCINEe HEKOMMEPYECKNE, OTHOLLEHWS, @ TAaKKe OTHOLLIEHUS MO

rocyaapCTBEHHOMY PEryrmMpoBaHMio 9KOHOMUKKN B Liendax obecrneyeHmns NHTepeCcos
rocygapctea n obuwiecTsa.

* B npegmeT npeanpuHMMaTenbCcKoro npaBa BXOAAT:
e OTHOLLEHWS MO peanusauun TOBapoB, UX JOCTABKE, XPAHEHMIO U T. MN.;

* npodeccnoHanbHasa AeaTenbHOCTb Mo NPOM3BOACTBY TOBaApOB (paboT, ycnyr) ¢ uernbto
N3BNEeYEHNs NpMUbbLINK;

* rocyoapcTBeHHOE BO3OENCTBME Ha CYOBLEKTOB, OCYLLECTBAAKOLLNX
npeanpuHUMaTENbCKY AEATENbHOCTb.

* npeanpuHMMaTenbckas AesTeNbHOCTb OPraHM3aLNOHHO-MMYLLIECTBEHHOMO Xapaktepa no
CO30aHUNI0 N NpeKpaLLEHNIO NPeanpuUsTUi, ynpaBrneHnto CO6CTBEHHOCTLIO;

*  XO35CTBEHHO-NPABOBOE perynMpoBaHne npeanpuHMMaTenbCkon 0eaTenbHOCTH;

Mon MeToAOM NpPaBOBOro PerynmpoBaHust, MPUMEHSIEMbIM B KOHKPETHOWM oTpacnu
npaBa, MOHMMAaETCs COBOKYMHOCTb CNOCOO0B 1 NPUEMOB PEryrnMpoBaHNS OTHOLLEHUIA MeXay

cybbekTamu, cknaabiBaloLUXCs BCNeaCcTBMe 0CcoObIX CBOMCTB NpeamMeTa NpPaBoOBOro
perynupoBaHus.




2. MNpuHUUNBI NpeanpUHUMAaTENbCKOro npasa u
3aKoHOOaTenbCTBa.

YHUBEPCUTET

cOYEeTaHMe YacTHbIX U MyONUYHbIX MHTEPECOB B
npeanpuHMMaTenNbCKOM NPaBe;

* nonyyeHune NpuobINK Kak Lenu npeanpuHMMaTenbCTBa;
« cBOOOAa NpeanpuHUMaTENbCKOM AeATENbHOCTY;

* lOpMONYECKOe PaBEeHCTBO Bcex hopM COBCTBEHHOCTH,
MCcnonb3yeMbiX B NPeanpUHUMAaTENbCKON AeATENbHOCTY;

e cBOOOOA KOHKYPEHUMU N OrpaHnyeHmne
MOHOMNOJSINCTUYECKON OEATENbHOCTU;

* rocyaapCTBEHHOE perynupoBaHue
npeanpUHUMAaTENbCKOW AeATEeNbHOCTHU.

* 3AdKOHHOCTb B npe,u,anHmmaTeanKoD’l 0eAaTenbHOCTH,
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* VICTOYHMK NpeanpuHMMAaTENbCKOro npaesa — 3TO BHELWHAA hopma
Bbipa)K€HNSA HOPM NpeanpuHUMaTENbCKOro Npaea, T. €. pa3HooOpa3HbIe
crnocobbl pukcaumm, 06bLEKTUBMPOBAHUS CITOXUBLLUNXCS B cdhepe
npeanpvHMMaTenbCTBa PUONYECKUX MO CBOEW NpuUpoae npasun.




,@, 4.[lencteune 3akoHa BO BpeMeHU, NPOCTPAHCTBE N MO Kpyry
nmy,

YHUBEPCUTET

Bce HIA nmeloT onpeaeneHHble npeaesnbl 4eUCTBUA. MMEIOT NpeaMeTHOE OENCTBUE,
OrpaHMYEeHHblI BpEMEHHbBIMU FPpaHnLamMn, TepPUTOPUanbHbIMU rpaHMLAMKN 1 OTHOCATCS KO BCEM UMK K

KOHKPETHbIM cy6be|<Ta|v| .

[leicTBMe 3akOHa BO BPEMEHW npeanonaraet 00CTOATENbLCTBA: MOMEHT BCTYMMEHUS €r0 B 3aKOHHYHO
CUny, MOMEHT MpeKpaLleHNs ero 4encTenst U NPUMEHEHNE YCTaHOBMNEHHbIX HOPMATUBHBLIM aKTOM
IOPUANYECKNX HOPM K OTHOLLIEHUSIM, BO3HUKLUMM [0 €ero BCTYMNeHUs B 3aKOHHY0 cuny («obpaTtHas cuna

3aKoHa»).
3aKoHbl BCTYNaroT B CUNy:
- C MOMEHTa, yKa3aHHOro B CaMOM akTe (kaneHgapHas garta ykasaHus Ha UHble 0bCToATenbCTBa, C
KOTOPbIMWU CBA3bIBAETCHA BCTYMNMNEHNE B 3aKOHHYIO CUMNY AOKYMEHTa

- - B pesynbrate npumMmeHeHnsa obuwmnx npasun. 10 gHen ¢ MOMeHTa onyObnMKOBaHMS.
MNMpekpalweHne nencTBMA 3aKOHa NPOUCXOAUT B pe3ynbraTe:
- ICTEYEHNA CpOKa, Ha KOTOPbIN Oblf NPUHAT IOPUANYECKNA JOKYMEHT;

- ohuuManbHOM OTMEHbI U NPU3HAHUS YTPATUBLLMM CURY;

- NMPUHATUSA YNIPaBOMOYEHHbBIM OPraHOM HOBOIO KOPUANYECKOro HOPMATUBHOMO JOKYMEHTa paBHOM Unn
BonbLien PUANYECKON CUSbI, PEFYIINPYIOLLIErO TOT Xe KPyr 06LeCTBEHHbIX OTHOLIEHWN;

- yCTapeBaHug IopmuanyecKkoro JOKyMeHTa B CBSA3U C UCHE3HOBEHMEM OBCTOATENBLCTB, KOTOPbIE
nognexanu perynmpoBaHuio (Hanpumep, yTpaTuim CBOK akTyasnlbHOCTb U NOTOMY NpekpaTuin ceoe
AencTBne HopMaTMBHbIE akThl, pernaMmeHTupyloLme npasoBomn ctaTyc CoBETOB HAPOAHbLIX AenyTaToB B
CBSI31 C UICHE3HOBEHMEM 3TUX OpraHoB Briactu Ha Tepputopumn boiewero CCCP).

- NMPU3HAHUSA 3aKOHA HEKOHCTUTYLIMOHHbIM,

- BCTYMMEHUS B CUNY MeXOyHapo4HOro 4oroBopa, KOTOPOMY 3aKOH MPOTUBOPEYUNT,




YHUBEPCUTET

Bonpoc O AEeNCTBUM HOPMaTUBHbIX aKTOB BO BPe€MEeHUN HYXHO pacCMaTpuBaTb C
y4yeToM eLle ABYX aCleKTOB:

- Bo-nepBbIX, HOpMaTUBHO-NPABOBOW aKT, B T.4. 3aKOH HE UMeeT obpaTHou curbl. Ho B
YrorloBHOM M aAMUHUCTPATMBHOM MNpaBe YCTaHOBIEHO, YTO YCTpaHsAtoLWwme
OTBETCTBEHHOCTb UITN CMSr4aloLLne Haka3aHne akTbl UMeT obpaTHyto cuny. Yalle B
3aKOHe OOSTHKHO coaepXaTbCH yKasaHue Ha ero obpaTHYH cuny, ecnu aTo
npegnonaraeT 3akoHodaTesb

- Bo-BTOpPbLIX, HOPMATUBHO-MPABOBOW akT MOXET yTpaTUTb CUNY, HO OTAESIbHbIE ero
NOMOXEHNSA, HOPMbI MOTYT MPUMEHATLCS K pakTam, UMEBLLUMM MECTO BO BPEMS €ro
OEeNCTBUA («nepexmnBaHne 3aKoHa»). OTO OTHOCUTCS N K PEryriMpoBaHUIO ONSLLNXCS
NPaBOOTHOLLEHUN.

[Jencrene HOpMaTUBHLIX aKTOB B - CYyTb TeppuTopuarsHble
OorpaHnYeHnss Ux 4eNCTBUSA, Korga HOPMaTUBHbIN akT NPUMEHSIETCA Ha TOW
TEPPUTOPUN, Ha KOTOPYHO pacnpoCTpaHAETCH CyBepPeHUTET rocygapcrea nnm
KOMMETEHLUUA COOTBETCTBYOLLMX OpraHoB. [MoaTomMy akTbl dpeaepanbHbiX OpraHoB
pacnpoCTpaHATCA Ha BClo Tepputoputo Poccuinckon ®egepaunm, akTbl CyObEKTOB
denepaunm — Ha TEPPUTOPUN ITUX rOCYOapPCTBEHHbLIX 06pa3oBaHNK, akThbl
MYHULKUNANbHbLIX OpraHoB — Ha TEPPUTOPUN COOTBETCTBYHOLLNX aaMUHUCTPATUBHBIX
egnHuy,




YHUBEPCUTET

K TepputOopumn, orpaHn4eHHOM rpaHuLaMun rocyaapcTBa, OTHOCATCS: cylua, B TOM

yucne N KOHTUHEHTAarbHbIN Wenbg, TeppuTopmnanbHbie Boabl (12 MOPCKUX MUMb),
BO3YLLUHOE NPOCTPaAHCTBO, a TakkKe MOPCKME, peyHble N BO3ayLLHbIE cyaa, HaxoasLwmnecs
nog conarom rocygapcTea. 1o npaBunam MexayHapoaHoro rnpaBa BOEHHbIE cyaa
NPUPaBHUBAIOTCS K TEPPUTOPUN rocydapcTBa 0e3 UCKITIOYEHUI, a rpaXKaaHCKue MOPCKME U
BO3YLUHbIE Cyda — B BOAax M BO34YLIHOM MPOCTPaHCTBE CBOEro rocygapcTBa, OTKPbITOM
MOp€e 1 BO34YLLUHOM MPOCTPaHCTBe.

OencTBME HOPMATUBHO-NPaABOBbIX AaKTOB MO KPYry N1l 00yCnoBneHO CneayoLLnm
06CTOATENLCTBOM: BCE rpaxaaHe, nuua 6e3 rpaxaaHcTBa, MHOCTPaHLbl U lopuandeckme
nvua, HaxodsLnecs Ha TeppuTopun rocyaapcTaa, noanaaarT noa cdhepy AencTBus
3aKoHoAaTenbCTBa rocyaapcTea, B KOTOPOM OHM NpebbiBatoT. KOpuanyeckas Hayka u
NpaKkTUKa 3HaeT NPUHLNM SKCTEPPUTOPUANBbHOCTU. ITO topuanyeckas OUKLMSA, COrmacHo
KOTOPOW onpeaeneHHble YacTn TeEpPUTOPUN rocyaapcTBa (3a4aHNs MHOCTPaHHbIX NMOCONbCTB,
MWUCCUIA UMW UX cpeacTBa TpaHcnopTa), a Takke AunromaTuyeckue npeacraBmuTeni
MHOCTPAaHHbIX rOCY4apcTB NPU3HAaOTCA HEe HaxoasLWMMUCS Ha TePPUTOPUM rocydapcTBa, rae
OHW pearibHO NPebbIBaloT, a PUINYECKM CHUTAOTCA HAXOOALMMUCA Ha TEPPUTOPUM TOTO
rocyaapcTBa, Ybe NoCcorNbCTBO NOMELLAETCH B AaHHOM 30aHUN UM YbUMU
npeacTaBUTENAMU OHU ABIAOTCS.




9. KoHcTntyuma PP Kak UICTOYHUK npeanpuHUMaTenbCKoro
npaea.

YHVUBEPCUTET

KoHcTuTyumnsa P® kak UICTOYHUK
npegnpuHMMaTenbCKoro npasa.

OCHOBHbIM UCTOYHUKOM KOHCT]/[Tyul/lﬂ

npeanpnHMaTesribCKor MNnpaBa ABJITAETCA

KoHcTuTyums P®. Ans npeanpyHUMaTenscKoro POCCI/H/[CKOH
npaBa ocoboe 3Ha4YeHne UMEKT Te (I)
KOHCTUTYLUMOHHbIE HOPMbI, KOTOPble cogepxaT eﬂepaul/l“
oTpacnesble NpuHUUnbl. Kpome TOro, B
OCHOBHOM 3aKOHE 3aKpenneHsbl
KOHCTUTYLMOHHbIE rapaHTum
npeanpuHUMaTenbCcTBa, KOHCTUTYLMOHHbIE
orpaHnyeHmns. imeeT BbICLLYIO KOPUOANYECKYIO
cuny, NpAMoe OencTBme N NPUMEHEHNE Ha
BCcen Tepputopumn PP. 3akoHbl 1 gpyrue
NpaBOBLIE aKTbl, MPUMHMMaeMble B Poccnmnckom

denepaunu, He OOMKHbI NPOTUBOPEYNTL
KoHcTutyumnm PO.




6. 'paxxgaHckum kogekc PP kak UCTOYHUK
npeanpuHUMaTenNbLCKOro 3akoHogaTenbCcTea

YHVBEPCUTET

[Mocne KoHcTuTyuum P® B nepapxmyeckon CTpykType

MCTOYHUKOB npaBa crneayeT HassaTtb [paxaaHckun kogekc P®. Bonpoc
o mecte K P® B cucteme npeanpuHuUMaTesibCKoro 3akoHogaTenbCcrea
cnoxeH. [leno B Tom, 4To [paxkgaHcknin kogekc PO oxBaTbiBaeT CBOMM
perynupoBaHnemM 1 npeanpuHMmaTenbCKue U ToBapHble OTHOLLEHUS,
HanpaBfeHHble Ha YOOBMNETBOPEHNE NOTPEBUTENBCKNX HYXA, Npexae | Tecrcumeremn
BCero rpaxaaH. paxxgaHckum kogekc PO B Tom Buae, B KOTOPOM OH el
CYLLECTBYET HblHE, CrieayeT, No-BuanMoMy, paccMmaTpmBaTh Kak
KOMMMNEKCHbIN HOPMAaTMBHBIN akT. HekoTopble ero ctatbu PerynmpyoT He

TOJ1bKO YaCTHOMpaBoBble OTHOLWEHNA, HO N OTHOLLUEHUNA I'Iy6J'IVI‘-IHOI'O

xapakTepa (Hanpumep, HOPMbl O KOHKYPEHLMM 1 HaLMoHanmsaumm, PAXOAHCKUU
npasuna o 3aKlYeHM OrOBOPOB B 06s3aTeNnbHOM Nopsiake U Ap.). KOJEKC
BmecTe ¢ TeMm B psifie cryyaes MpaxaaHckum kogekcom PO Wi
ONPEaEnsIOTCs BHYTPUXO3SACTBEHHbIE 1 BHYTPUDUPMEHHBbIe oTHOWeHns, AU SV TR 11U U

YTO TaKKe BbIXOAUT 3a rpaHuLibl FpaXkaaHCKO-NpaBoBon maTtepun. [aHHbIN
aKT COOepPXXUT MHOXECTBO HOPM, PErynupyoLLnX npeanpuHMmMaTensCTBoO.
HauynHas oT camoro NOHATMSA NpeanpUHUMATENbCKON AeATENbHOCTH,
OpraHn3aLMOHHO-MPaBOBbLIX POPM €€ OCYLLECTBIEHNS, MPaBOBOIo
pexuMa UMmyLLecTBa npeanpuHumarenei u KoH4as
npeanpuHUMaTenbCKUMKN JoroBopamm - Bce 3To npeactasneHo B K PO.
OGpalaeT Ha cebs BHUMaHWe TOT OaKT, YTO B HEKOTOPbLIX Cryyasix cTaTby
Kogekca cogepxaT NpuHUMNUansHoO pasnnyHbie HOpMbIl s
npeanpuHUMaTenei 1 Ansa nuu, Takon AeATeNbHOCTbIO HE 3aHUMaIOLLMXCS
(Hanpumep, cT. 401 ycTaHaBnNMBaeT pa3Hble OCHOBAHMS OTBETCTBEHHOCTMH,
CT. 322 - pa3nnyHble HOPMbI O CONnMAapHbIX 06sA3aTenbCTBax U ap.).




