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[ToHATME N UCTOYHUKM FrPaAXXKOAHCKOro npaBsa.

Fpax(p,aHCKue NnpaBoOOTHOLWLEHUA

[Ty6nnyHoe n yactHoe npaso. [paxagaHckoe
NpaBo KaK oTpacib YacTHOro npasa

VICTOYHMKK rpakgaHCKoro npasa
[TpnHUKMNBI FpaXgaHCcKoro npaea

OcHOBaHNA BO3HUKHOBEHUSA rpakgaHCKuX
NpaBOOTHOLLEHUN: lOpUaANYEeCKnue paKkThbl

CnocoObl 3aLMTbl rpaXkgaHCKUX nNpas




B paxxpaaHe Kak CyObeKThl

~_ rpaXAaHCKUX NPaBOOTHOLLUEHUN

1. TlpaBocnocobHOCTb N 1eeCnoCODHOCTb
rpaXkgaHuHa

2. Bwuagbl neecnocobHoctn. OrpaHnyeHmne u
nuweHne geecrocodbHocTn. lNpaBoBble
nocneacTBUS

3. [lpusHaHune rpaxgaHnHa 6e3BeCcTHO
OTCYTCTBYHOLLUUM U NPU3HAHUE YMEPLLNM.
[lpaBoOBbIe NocneacTBug




[lpaBOCNOCOOHOCTL rpaxXgaHMHa

[MpaBocnocobHOCTb U AeecnoCoObHOCTb
rpa*kgaHmHa Poccum

MpaBocnNoCcoOBHOCTD (c1.17 K Pd) [eecnocobHOCTb (c1.21 TK PD)

«1. CNOCOBHOCTb UMETb «CnocoBHOCTb rpakgaHuHa cBOUMMU
rpak4aHckue npasa n HeCTU aAencreuamu npuobpertatb U
ob6Aa3aHHOCTU (rpakaaHcKas OCYLLEeCTBNATb rparkAaHcKmue
NpPaBoCnocobHOCTb) NPU3HaeTCcs npasa, cosgasaTb Ana cebsa
B PaBHOM mepe 3a Bcemu rpakgaHckme o683aHHOCTU U
rpakgaHamu. UCMONHATbL UX (rparkaaHckas

2. NMpaBocnocobHOCTb rparkaaHnHa AeecnocobHOCTb) BO3HUKAET B
BO3HUKAaeT B MOMEHT ero nonHom obbeme ¢ HactynaieHunem
POXKAEHUA U NPEeKpPaLLaeTCcs COBEpLUIEHHO/IeTUR, TO eCTb NOo
CMEepPTbIO». ABCTMEHWN

BOCEMHaaUaTUNETHero
BO3pacTa».
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[leecnoCcoOHOCTb rpaXgaHuHa

]
————————— HdeecnocoOHoCTb rpaxaaHUHA
npuodpeTtaTe U OCYLLECTBNATL
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Buaobl neecnocobHocTH

HALMOHANEH R W
yranne

1. MonHan HegeecnocoOHOCTbL — ManNonNeTHNE AETU B BO3pacTe Ao 6 NeT + nuua,

NULLIEHHblE AEeecnocobHOCTH

2. YacTu4yHan geecnocobHOCTb ManosfeTHMX — ot 6 Ao 14 net (cT.28 TK P®)
3. YacTnyHaa geecnocoObHOCTb NOAPOCTKOB — OT 14 10 18 neT (cT.26 (K PO)
4. OrpaHn4yeHHas geecnocoobHocTb (cT. 30 n. 1 K PO)

5. NMonHasa geecnocobHocTb —Cc 18 neT (CT. 21 4. 1 TK P®)

OCHOBaHHA HACTYN NEH WA NOSH O A eeCcn oCODHOCTH
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OOCTHXeHHWA 18-neTHero Bo3pacra.
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dCTU4YHaA 0eeCnoOCOOHOCTb U

NoApPOCTKOB:

HMID? ..

YacTuyHas neecnocobHOCTb
ManosneTHux (ot 6 Ao 14 nerT)

3a HecoBepLUEHHOMNETHNX, HE 4OCTUrWKUX 14

noaopoCTKOB
(oT 14 pno 18 neT)

HecoBeplueHHoNeTHWe B Bo3pacTe oT 14 Ao 18

neT (ManoneTHuX), cAenku MoryT coBepLiaTb OT UX  fleT BNpaBe camMmu coBepLuaTh caenku. OgHako Ha 3To

WMEHM TONbKO UX POAUTENMU, YCbIHOBUTENU UNHK
oneKyHbl. HoO ManoneTHue B Bo3pacTe OT 6 40 14
neT BNpaBe CaMOCTOsITENIbHO COoBepLlaTh:

1. Menkue bbIToBblE COENKM;

2. Coenku, HanpaBsneHHble Ha 6e3Bo3mesgHoe
nony4eHune Bbirodbl (Moaapok), He TpedytoLume
HOTapuanbHOro yaocToBepeHus Moo
rocyqapCTBEHHOW perncTpauum;

3. Cenku no pacnopspkeHuto cpeacTeamu,
npenocTaBneHHbIMU 3aKOHHbIM NPeacTaBUTenem
Unu ¢ cornacus NocneaHero TPETLMM NULOM AN
onpeaeneHHon Lenu unu ans ceoboaHoro
pacrnopsiXeHus.

Bbiclwas wkona akoHoMmuku, Mockea, 2017 B

TpebyeTcsa NMCbMEeHHOe cornacue poauTenen,
yCbIHOBUTENEW Unn nonedntenen (cT.26 4. 1 'K PP). B
NPOTUBHOM crlydae caenka 6e3 cornacusa poguTenen,
YCbIHOBUTENEN NN nonevnTenemn, MoxeT 6bITb
npusHaHa cyaomM HegenctTBuTernbHon (cT. 1754. 1 TK
P®). B 10 XXe BpeMs HeCoBepLLUEHHONETHME B BO3pacTe
OT 14 0o 18 neT MOryT coBepLUaTb psig COernok
CaMOCTOSAITESIbHO:

1. Menkue BbITOBblE COEMNKY;

2. Coernku no pacnopsiKeHno cBoMM 3apaboTKoM,
CTUNEHAMEN N UHbIMU JOXOOaMMU;

3. OcylecTBneHne npaB aBTopa NPon3BeaeHUst HayKu,
nuTepaTtypbl N UCKYCCTBA, N3006peTeHns n Tomy
noaoObHoro o6bLEKTA;

4. BHeceHue BKMaaoB B KpeduTHble y4pexaeHnd n
pacnopaxeHmne nMmn.

5. BbITb YUneHamun KoorneparnsoB



JrpaHn4yeHme n nmuieHume
aeecrnocobHocTu. lNpaBoBbIe

OrpaHun4yeHue geecnocoobHoOCTHU

OrpaHunyeHune geecnocobHOCTU rpaXKaaH
He JOMNyCKaeTCs, 3a UCKINYEHNEM CIlyYaEB,
NPSAMO NpeayCMOTPEHHbIX 3aKOHOM. O4HUM K3
TaKNX crny4vaes ABMSETCA OrpaHnyYeHne cyaom
AeecnocobHOCTU rpaxaaH, 3noynoTpednsoLwmnx
CANPTHBIMW HAaNUTKaMN NI HAPKOTUYECKNMU
cpeacteamm (CT. 30 4. 1 TK P®).

B Clny4yae orpaHn4eHusd aeecrnocobHocTn
rpaxxgaHmnHa Hag HAM yCTaHaBJ/IMBaeTCA
noneynTesibCTBO, U OH MOXET COoBepLUaTb
CAeJiIKuU 1o pacnopsxXeHno nvyLecTsom, a
TaKKe nony4vartb 3apa60THym nnarty, neHcuto
U MHble BUAbl 4OXO0O40B N pacnopAXaTbCA
MMU NINLLb C cornacus nonedvynTtesnA, B
NPOTUBHOM Cliy4ae caesika MOXeT ObITb
npn3HaHa cygom HeOenCcTBUTENLHOWN.

OpaHako Takow rpakaaHuH
CaMOCTOSITENTbHO HECEeT UMYLLEeCTBEHHYHO
OTBETCTBEHHOCTb MO COBEPLUEHHbLIM UM
caernkam u 3a NPpUYMHEHHbIN UM Bpe[.
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JInweHune neecnocobHoOCTH

Hepeecnoco6HbIMM MO peLleHunto cyaa
NpU3HaTCs rpaxkaaHe, KOoTopble BCreacTeme
MCUXNYECKOro paccTpomnCTBa HE MOryT NOHMMaTb
3Ha4yeHust CBOUX OENCTBUM U PYKOBOLUTb UMM
(cT.294. 1 TK P®).

OueHKy 300poBbs rpakgaHnHa JaéT He
cyn, a cyaoebHo-ncmxuaTpmuyeckasl akcnepTmaa.
Ho npu3HaTth rpaxgaHnHa HegeecrnoCoOHbIM
BApaBe TOmMbKO cya. Hag rpaxkgaHnHom,
NPU3HaHHbIM HE4EECMOCOOHbIM,
ycTaHaBnueaeTcs oneka. [lpnsHaHme
rpaxgaHvHa HeaeecnocobHbIM O3HAYaET, YTO OH
He BnpaBe CBOUMU AENCTBUAMU NpruobpeTaTb
M OCYLLEeCTBNATb rpaxaaHCKMe npasa u
oba3aHHocTU. OT MMeHn HeageecnocobHoro
COESIKM COBEpPLUAET €ro OneKyH.
OTBeTCTBEHHOCTb 3a Bped, NPUYMHEHHbIN
rpaxgaHMHOM, NPU3HaHHbIM He4EeEeCNOCOOHbIM
HeceT ero oneKyH unun opraHm3auusi, o6sa3aHHas
OCYLLECTBMATb 3a HUM HaA30p.



PU3HaHune rpaxgaHmuHa 0e3BeCTHO OTCYTCTBYHOLLMM U

NnMpnU3HaHne ymepLiunmMm. npaBOBbIe nocrnencrBus

Npu3HaHue 6e3BeCcTHO
OTCYTCTBYIOLWUM

Fpa>|<,u,aH|/|H MOXeT ObITb no 3adaBrieHnro
3aNUHTEPECOBAHHbLIX Il NMpPU3HaH CyOoOM 6e3BecTHO
OTCYTCTBYIOLLUMUM, €Clin B TedeHMe 1 roga B MECTe €ero
XUTEeNbCTBa HET CBEAEHUN O MECTE €ro I'Ipe6bIBaHI/IFI (cT. 42).

Mpouenypa npu3HaHWsa rpaxgaHnHa ©e3BeCcTHO
OTCYTCTBYHOLLMM OCYLLIECTBIAETCA CyAOM B nopsigke 0coboro
npomsBoAcTBa C o0b6sA3aTenbHbiIM y4acTUeM MNpOKypopa.

UcuncneHme cpoka Ansa npusHaHusa rpaxpaHuHa
6e3BeCTHO OTCYTCTBYHWLIMM Ha4YMHaeTcA C nNepBOro
yucna mecsiua, crneayroLwero 3a TeM, B KOTOPOM Obinun
nosny4eHbl NocnegHne cBegeHns o6 OTCYTCTBYHOLWEM, a
npu HEBO3MOXHOCTN YCTAaHOBUTb 3TOT MecCsLL — C NepBoro
SAHBaps cnegyoulero roga (n. 2 cT. 42).

n paBoOBbIe nNocrieacTBuUA:

1. lMepepgaya wuMyllecTBa rpaxaaHuHa, MNPU3HAHHOIO
6e3BEeCTHO  OTCYTCTBYWOLIMM, MNpU  HEoBXOAMMOCTU
MOCTOSIHHOIO YMNpaBIeHUsl UM Ha OCHOBaHWM pelleHus cyaa
nuuy, KOTOpoe  OnpedensieTcss  OpraHoM  Ofeku U
noneynTenbcTBa M AeNCTBYeT Ha OCHOBaHWM OOroBopa O
[I0BEPUTENBHOM  yMpaBIieHUN, 3aKM4yaeMoro C 3TUM
opraHowm;

2. Bblgaya cogepkaHus U3 3TOro MMYyLLIECTBa rpaxagaHam,
KOTOPbIX 6€3BECTHO OTCYTCTBYIOLLMI 065i3aH coaepKaTb;

3. MoralueHve 3aa0MKEHHOCTU MO ApYrM obsi3aTenbCcTBamM

FORRBETIRE:-OIGCYITICTRVKLISFD 3

Npn3sHaHue ymepLunm

OcHoBaHuaMK ans oobABNEHNS rpaxgaHmHa
YMEPLLUM ABNAKTCA:

1. OTcyTCTBI/Ie CBejeHN B MECTE XUTeNbCTBa O MecTe
€ro NoCToAHHOIo I'Ipe6bIBaHI/I$I B Te4eHne nNdaTu neT,

2. OTCcyTCTBME CBEAEHMI B MECTE XUTENLCTBA O MecTe
€ro NOCTOSAHHOrO NpebbiBaHNA B TEYEHNE LLECTU
MecsILEB, eCnv rpaxxgaHuH nponan 6e3 Bectu npum
Hann4MmM o6CTOATENLCTB, YIPOXaBLLUMX CMEPTLIO NN
AatoLLmMX OCHOBaHWe npegnonaraTb ero CMepTb OT
Hec4acTHOro criyyas (CTuxuirHble 6ecTBus, KatacTpodbl
nT.M.);

3. NcTteveHne gByx nNeT nocrie OKOHYaHNsi BOEHHbIX
AENCTBU ONs rpaxkaaH, nponaBLimx 6e3 BeCcTu B CBSA3M C
BOEHHbIMU AENCTBUAMMW, NPWN YCITIOBUN UCTEYEHUSI OAHOIO
13 BblLLEeyKa3aHHbIX CPOKOB (CT. 45 K POD).

4. [lHeM cmMepTu rpaxkgaHnHa, 00bABNEHHOTO YMEPLUNM,
CUMTAETCA AEHb BCTYNNEHUSA B 3aKOHHYHO CUITY peLLEeHMs
cyaa 06 o6baABNEeHUN ero ymepLunm.

rlpaBOBble nocnencTeusi o6bABNEHNS rpaxgaHmHa
yMepLnm aHanorn4dHbl npaBoBbIM NOCNEeACTBUAM
€CTEeCTBEHHOM CMEpPTU rpaxgaHnHa:

1. OTKpbIBaeTcsa HacneacTeo,

2. OpraHamun 3Al'Ca npon3BoanTCs 3anucb B KHUre
perucTpaumnm akToB rpaKaaHCKOro COCTOSHUS

3. bBpak cuntaetcs npekpalleHHbIM.
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