PasaaTouHblll MaTepuaa AAs HPOBEACHVSI ACKLIIVIOHHBIX 3aHATUI I10
aucrurnante Teopus rocygapcrsa U pasa

Tema 9.
Hopwmel r1paBa



Chmcok 1cI10abp3yeMori AauTepaTyphl IO TeMme §:

Ocnosnas

1) Paccoaos M.M. Teopus rocysapcrba 1 ipaBa [DAeKTPOHHBIN pecypc]:
y4eOHNK 4451 CTYA€HTOB BYy30B, OOy4alOMVIXCs 110 HaIllpaBAeHNIO ITI0ATOTOBKI
«fOpucnpyaennsa»/ Paccoaos M.M. — DaeKTpOH. TeKCTOBbIE AaHHBIE. — M.:
IOHNTN-AAHA, 2013.— C. 345-359. (675 c.)— Pesxxum aocryma:

http://www .iprbookshop.ru/21003. — DbC «IPRbooks», o napoaio
AonoanumeavHas:

1) Baacosa T.B. Teopns rocysapcrsa u nnpasa [DaeKTpOHHBIN pecypc]:
yuyeOHoe 11ocoOune/ Baacosa T.B., Ay»as B.M., 3annna M.A. — DaeKTpoH.
TEeKCTOBLIE daHHbIe. — M.: Poccniickas akagemns npasocyans, 2013.— 226 c.—
Pexxyum aocryma: http://www.iprbookshop.ru/21251. — DbC «IPRbooks», mo
I1apOAIO0

2) Coippix B.M. Teopust rocygapcersa u mpasa [DAeKTPOHHBIN pecypc]:
yueOHIK/ Cpippix B.M. — DaeKTpoH. TeKcToBble gaHHbIe. — M.
IOctunuuadopm, 2012.— 704 c.— Pexxum gocryna:

http://www .iprbookshop.ru/13409. — DbC «IPRbooks», o napoaio

3) bparanoscknin C.H. Teopns rocyaapcrsa u ripasa [DA€KTPOHHBIN pecypc]:
yuyeOHoe 11ocoOme/ bparanosckun C.H.— DaeKTpoH. TeKCTOBbIe 4aHHBIE. —
Capartos: DaekTpoHHO-O1OAMOTeuHas cucrema IPRbooks, 2012. — 248 c.—
Pexxym gocryma: http://www.iprbookshop.ru/11246. — DbC «IPRbooks», 1o
1P 0 A0 2



Puc. 1 Kaaccupukanus HopM 11pasa

IIo cyObekTam IIpaBOTBOpYECTBA

Ncxoastime

HEIIOCPpEeACTBEHHO OT

rpa>kAaH

[IpnHMMaloTCA [IpnHMMaloTCA
HenocpeaCcTBEHHO  HenocpeACTBEHHO
HaceneHnem HacenleHneM BCeu
KOHKPETHOro CTpaHbI
TeppuTopuanbHOro (pedpepeHayM)
obpa3oBaHus

(cenbckun cxon)

Vcxoasmine ot rocyaapcrsa

HopMbl opraHoB
NpeacTaBUTENBLHON BNacTu
(3akoHbI '] B PO)

HopMbl opraHoB
* MCMNOJTHUTENBHOW BNacTu

(nocTtaHoBeHne
[NpaBuTenscTBa PO, ykas
MNpe3uaeHTa CLLUA)

a HopMbl opraHoB cyaebHou

Bnactn (cyaebHble pelleHuns,
NOCTAHOBNEHUS —
noctaHoBneHue anatobl
JlopaoBs B AHrnn)



Puc. 1 Kaaccudukaiyiss HopMm mpasa

I1o contmaabHOMY Ha3HAYEHUIO
11 pOAM B IIPAaBOBOY CHICTEME

PeryastusHbie

OOecrieunTeAbHbIE
AebrHuUTIBHBIE

OxpaHuTe1bHbIC

AexkaapaTuBHbBIE

KoaamnsmoHHbIe

OrnepaTyBHEIE



Puc. 1 Kaaccuduxkanysa HopM npasa

I1o mpeamMeTy IpaBOBOIO peryAnpOBaHNsI

Marepuaannuoie ITponjeccyaarpHbie

- HENOCpEeACTBEHHO NpaBuna - 3aKpennsaT nNpoueaypsl
NOBeAEHNS CYOBbEKTOB; (nopsiAoK, NOCNeaoBaTENbHOCTb

- 3aKpennsoT nNpaBa 1 0693aHHOCTH onpeneneHHbiX MaTepuanbHbIMU
CyObEKTOB M OTBEYAIOT Ha BOMPOC: «YTO HOPMaMn AENCTBUMK) OCYLLECTBNIEHUS
cnenyet aenatb CyobekTy ans cybbekTamMm ux npas 1 0693aHHOCTEN;
OCYLLECTBEHNS NpPaB U - OTBEYAIOT Ha BOMpPOC: «KakK
06s3aHHOCTEN»?; cnepyeT OCyLEeCTBUTb MaTepuasbHbIE

- 3aKpensieHbl B MaTepUanbHbIX npeannucaHna?»;
OTpacnsix npaea: rpakaaHCKoM, - 3aKpen/ieHbl B rPaXKaaHCKOM
TPYAOBOM, YrONIOBHOM, NpoLeccyasnbHOM, Yro/IOBHO-
a/IMMHUCTPATMBHOM, 3EMEJTbHOM U1 Np. npoueccyanbHOM, apbuTpaXkHo-

NpoLieccyasibHOM MpaBe U np.



Puc. 1 Kaaccuduxkanysa HopM npasa

I1o meTOAYy 1IpaBOBOIO peryAnpOBaHNSL

lVImniepaTyBHbIE VICTIO3UTUBHEIE

NUMEIOT cyrybo-cTpormm, BNacTHo- YKa3bIBalOT ONnpeAeneHHbI BapuaHT
KaTeropuM4HbIN XapakTep, He NOBEeAEHMS, HO NPW 3TOM MO3BOSAIOT
OONYCKaOLWNN OTK/TOHEHUN B CTOPOHAM-y4aCTHUKaM

perynnpyemMomM noBeaeHum NPaBOOTHOLLEHUW CaMUM AOrOBOPUTBLCS
(HOpMbI aAMUHUCTPATUBHOIO, no Bonpocam obbveMa, npouecca
Yro/i0BHOro npasa) peannsaumm cybbekTUBHBLIX NpaB U

ob6s3aHHOCTEN (T.e. N0 COBCTBEHHOMY

PexoMmeHnaareapHBIE YCMOTPEHWIO). 3TO HOPMb

rPaXkAaHCKOro npasa

06bIYHO aapecytoTcs
HerocyaapcTBEHHbIM NPeANPUSTUSM,
YCTaHaBNMBAKOT BapUaHThI
XXenaTtenbHoro Ans rocyaapcrsa

noBeageHus
° °



Puc. 1 Kaaccuduxkanms HopMm 11pasa

[1o cepe aevicTBms

PacnpOCTPaHAOTCS Ha BCeEX UMeLoT npeaenbl, 0byCNOBNEHHbIE
rpakaaH M YHKLMOHUPYIOT Ha BCel TEPPUTOPUATbHBIMU, BPEMEHHbBIMM,
TEPPUTOPUM FOCY1apCTBa Ccy6beKTHbIMU (hakTOopaMu (HOPMbI

n3nasaemble OB cybbekToB PO,
KpaeB, obnacren)

/lokaapHEBIE

NENCTBYIOT B paMKax OTAESbHbIX
FOCYAapCTBEHHbIX, OOLLECTBEHHbIX,
YaCTHbIX CTPYKTYpP

(yctas OO0, OAQO u T1.n.)



Puc. 1 Kaaccudpukanysa HopM mpasa (TpaaULIMIOHHA)

ITo crtocoOy BeIpa keHm:I

lImniepaTBHbIE AVCIIO3UTUBHBIE
onpeaensitoT NULWb OAUH BapuaHT ecnu cybbeKTbl He A0roBOpUNUCL 06
noseaeHuns («He AONyCKaeTca») — 0ocoboM BapuaHTe noBeaeHus («ecnu
06bl4HO B YrOIOBHOM npase 3aKOHOM WS AOTOBOPOM HE

npeayCcMOTPEHO NHOE»)

IIo pyHKIMAM

PerynupytoT noBeaeHue Noaen,
YCTaHaBNMBAIOT Npasa U 06593aHHOCTU OXpaHST NpaBoOOTHOLLEHME

2 | YnpaBoMaunsaiomue — CyObeKT

| —
«JIM€ET IIPaBO», «BIIPABE» OcobeHHOCTb! — BCEraa cogepxat

runote3y (a B yronoBHOM rpase —

| O0s3pIBaIOIINIE — CYOBEKT ANCNO3UUNIO) M caHKkymio. Hanpumep,
«00sI3aH», «A0AKEH» cT. 105 — 3a nuueHmne Xn3Hm yenoBeka
(ybumncTBo) — nuiLeHue ceoboabl.

2 | Sanpemaromue — cyObekTy
| «3amperrieno»




Puc. 1 Kaaccudukanys HopM npasa (TpaAULJIOHHAA)

B 3aBucnMocTy OT OTpacAeBoy IpPUHAAAEKHOCTU

Hopwmbl MaTepriaabHOTO Hopwmbel riponieccyaabHOIO
IIpaBa IIpaBa
(YyronoBHOro, rpa)xaaHcKoro, (YronoBHO-NpOLIECCYanbHOro,
aAIMUHUCTPATUBHOIO, CEMEMHOIO U rpaXaAaHCKO-MpoLeccyasnbHOro,
np.) apbuTpaxxHo-npoLueccyanbHOro 1 T.1.)
Hopmbl wacTHOrO 11paBa HopMbl my0AMYHOIO 1pasa
(rpa)xaaHCKOe, CEMENHOE, (KOHCTUTYLIMOHHOE, MeXxayHapoaHO-
MeXXAyHapOoAHO-4YaCcTHOe Mpaso) nybsmMyHoe, aAMUHUCTPATUBHOE

NpaBo)



Puc. 1 Kaaccudpukanysa HopM mpasa (TpaaULIMIOHHA)

CrienyaabHble HOPMBI

HopMbI-TipmHIINIIEI

Hopmbl-aepyHUIINN

He co3AatoT NpaB 1 0653aHHOCTEN, coAiep)KaT onpeaeneHme
HO YKa3blBalOT OCHOBHbIE (MpUCYTCTBYIOT B NHOObIX OTPacnsix
HanpaB/EHNS MPABOBOro npaBa).

perynnpoBaHus (06bI4HO
coagepxatcs B KOHCTUTYUUK).

OTMeHSI0T (BBOAST HOBbIE) yKa3bIBalOT, NPaBO KaKoro rocyaapcraa
HOpMaTuBHbIe NosoxeHus («O LAO/MKHO 6bITb NPUMEHEHO K
BBEIEHUMN B AENCTBUE....»). rpa)aaHCKOMYy, CEMENHOMY, TPYAOBOMY

N NHOMY MNMpPaBOOTHOLWIEHNIO, CTOPOHAMH
KOTOPOro SIBASOTCS CYObeKTbl pa3HbIX
° roCyaapcTB. °



Puc. 2 CtpyKTypa HpaBoBOJ HOPMBbI

TUTIOTE3A [ AVcCTIO3NIINS | CAHKIINY

EC/IN... T0... NHAYE...



Puc. 2 CtpykTypa I1paBOBOI HOPMHBI (TMIIOTE3a)

JTO Npeanonaraemble yC/ioBuUS, XXU3HEHHbIE
I/ I I OTE 3 A =3 00CTOATENLCTBA, NPY KOTOPLIX HOPMa NpaBa
(npasuno, ancnosunums) byaet pabortatb

(paboTaeT), T.e. NpuMeHseTcs

HanpuMep, cr. 152 Ik PO «3aiwura yecty, AOCTOMHCTBa M A€NOBON
penyTaummn»

n.1 cr. 153 «['paxxaaHuH Bnpase TpeboBaTb Mo Cyay ONpoOBeEpPXeHUSs
nopoYaLlux ero Yectb, AOCTOMHCTBO WX AENOBYIO penyTaumio CBEAEHUM
(aucno3nums), ecnn pacnpoCTPaHMBLLMK TaKME CBEAEHUS HE NOKAXKET, YTO
OHW COOTBETCTBYIOT AENCTBUTENLHOCTU (TMNOoTE3a)».

B naHHOM cTaTbe:

- [MNoTe3a onpenenseTr cybbekToB: 3TO ucrel (ero 4ectb U OCTOMHCTBO
HapyLLEHbI) U OTBETUYMNK, KOTOPbIN HapyLna npaea Apyroro nuua (B AaHHOM
Cnlydae pacnpoCTpaHusi CBeAeHus, nopoyallne 4ectb U AOCTOMHCTBO UCTLA)
- CMNOTE3a OMNUCHIBAET XXMU3HEHHbIE 0BCTOATENLCTBA: ecnu Okl He Bbin
HapyLLEHbl YECTb U AOCTOMHCTBO YenoBeKka (T.e. He Mpon3oLWn
ornpeaeneHHble XXN3HeHHbIe 06CToATeNbCTBA), TO AaHHOE /INLO He
obpaluanock 6bl B cya.




Puc. 2 CtpykTypa I1paBOBOI HOPMHBI (TMIIOTE3a)

l1o xoau4yecTBY ycaoBumn

v

v

v

IIpocmute

ArvmepHamugtbvie

CAroKHble

onpenensitoT 0AHO
ycnoBue, npu
HaAM4YUK KOTOPOro
OVCNO3ULIMEN HOPMBI
MOXeT (A0SIKEH)
PYKOBOACTBOBATLCS
CybbekT.

onpeaenstoT HeCKObKO
06CTOSATENBCTB, N CYObEKT
MOXeT (A0/KeEH)
PYKOBOACTBOBATLCH
AWCNO3ULMEN HOPMbI MU
HanM4unmn xoTs 66l 0A4HOro U3
3TUX 06CTOATENLCTB.

onpeaensitoT HECKObKO
YXU3HEHHbIX
06CcTOATENLCTB
(ycnoBui), HO cybbekT
MOXeT (J0JIKEH)
cnenoBaTb AMCNO3ULINK
NpyY HanM4YMmn BCex
06CTOATENLCTB,
nepeyncneHHbIx B
rMnoTe3e HOpPMb!.




Puc. 2 CtpykTypa I1paBOBOI HOPMHBI (TMIIOTE3a)

[Io ¢popme BBIpaskeH:

v

v

Abcmpaxmmbvie
(omHocumervHo-
onpeodererivie)

nepeyncnsitoTcs niib 0606ueHHbIe
(OpMYyNMPOBKN 0BCTOATENBCTB, C
HaNIM4YMEM KOTOPbIX ANCNO3nLUS
BBOAUTCS B AENCTBUE.

Konkpemuuie
(abcortommno-
onpeodeareniivie)
(kasyucmuueckue)

YCTaHaB/MMBAIOT YacCTHble cneumanbHble
YC/TOBUS AEUCTBUS HOPMBI.



Puc. 3 CtpykTypa 11paBOBO HOPMBI (AVICIIO3VILIVLS )

CaMO MpaBwJio NOBEAEHNSA,

AI/ICHOSMHM}I =3 OrpeaensioLLlee npasa u

0b6s13aHHOCTK cybbekToB. HOpMa
rnpaBa He MOXXeT He UMEeTb
ANCNO3ULINMK

HanpuMep, cr. 63 CK PO «Mpasa 1 06s13aHHOCTU poauTenel o
BOCMUTAHUIO N 06pa30BaHMIO aeTen»

n.1 cT. 63 «Poautenn UMEKT Mpaso... BOCMUTbIBATb CBOUX AETEW».
ncno3uumsa Bcerga MMeEeT NpeaoCcTaBUTENbHO-0043bIBAOLWLMIA XapaKTep,

COOTBETCTBEHHO
n.1 cr. 63 « Poantenn nmeroT npaso 1 0683aHbl BOCMUTbLIBATb CBOUX AETEN»

n. 1 ct. 37 'K PO «Pacnopsi>keHne MMyLecTBOM NogoneyHoro»: «bes
NpeaBapuUTEeNIbHOINO paspeLleHns opraHa oneku 1 noneymTenbCTBa OMNeKyH
NNY noneyvnTesib Bpase Npou3BoanTb HeobxoanMble Ans coaep XaHus
NOAOMEYHOro pacxoabl 3a CYET CYMM, NPUYUTAIOLLNXCA NOAOMEYHOMY B

KayecTBe ero noxona».
[1.1. cT. 486 K PO «OnnaTa ToBapa»: «[lokynartesb 0643aH oniatutb

TOBap HEMocpeAcTBEHHO A0 WK MOC/e nepeaadv emy npoaaBLOM
TOBapa....»




Puc. 3 CtpykTypa 11paBOBO HOPMBI (AVICIIO3VILIVLS )

[Io ¢popme BBIpaskeHVs

Y

Y

Abcmpaxmuore Konxpemnuvie
(omnocumeavro- (abcorromno-
onpederentivie) onpederetivie)

XapakTepusytoTcs 0606Laowmm
XapaKTepoM hopMymMpyeMoro
npaBuna noBeaeHus

npaBuia NoBeAeHns (popMynnpyoTcs
MPY MOMOLLM KOHKPETHBIX,
WHAMBUAYaNU3MPOBAHHbIX MPU3HAKOB.

1o crioco0y n3a0>KeHm:I

Y

Y

Arvmepramuénbvie
(caoXHbIE)

besarvmepnamugtuvie
(npocmuie)

onpeaendrT HECKOJ/IbKO BO3MOXXHbIX
BAPUAHTOB NMOBEAEHUA.

OMNpenensioT NULLb OAMH BapuaHT
NoBeAEHUS




Puc. 3 CtpykTypa 11paBOBO HOPMBI (AVICIIO3VILIVLS )

1o cBsI3U € ApyruMu aeMeHTaMU

HOPMBI IIPaBa

A4 Y

Ce6s3b c zunome3soii Ce43b ¢ canxuyueti
=» YCI0BHbIE — OCHOBAHVEM = 3alyMLEHHbIE — CBSA3aHbI C
SIBNAIOTCA OonpeaeneHHble CaHKLUWEN, KoTopas onpeaenser
XXU3HEHHbIE YCNOBUS HeraTUBHbIE NOCNEACTBUS ANS
(obcTosiTenbCcTBa), KOTopble cybbekTa, HapyLUMBLLEro
OTpaXkaloTcs B APYrom amcno3mumto. ObbIYHO Takas
3N1eMeHTEe HOPMbI (rMnoTese) CTPYKTypa COAEPXUTCS B

YrO/IOBHOM [paB.e.
> be3yc/noBHbIe — HaCTynneHns >
KOHKPETHbIX XXU3HEHHbIX
0b6CTOATENBCTB HE
npeaycMaTpuBatoT

He3awuujeHHbie — 3apaHee
onpeaeneHHbIX CaHKLUNUN He
NMEIOT.



Puc. 4 CtpykTypa IIpaBOBOV HOPMBI (CAaHKLIVIA)
3TO 3/IEMEHT HOPMbI MpaBa, B KOTOPOM
C AHKL[I/_[ﬂ =3 OMNpeAENAOTCA MePbl OTBETCTBEHHOCTM
Cy6beKkTOB MnpaBsa B Clly4ae COBEPLUEHUS MU

NENCTBUIN, KOTOPbIE MPOTMBOPEYAT OTHOLLEHUSAM,
YCTaHOB/IEHHbIX ANCMO3MLIMEN HOPMbI

1o criocoOy n3a0>KeHu:

Y Y

Abcoatomno-onpedeaetrtoie Omnocumervno-onpederentvie
YKa3bIBalOT TOYHO BUA U pasMep «om ... 00»
HaKa3aHus. TOYHO onpeaensoT Mepy yKa3bIBaloOT B U pa3Mep
rOCY4apCTBEHHOr0o NPUHYXAEHWUS, HaKa3aHus, onpeaensst HUXXHUN r
KOTOopast A4o/kKHa 6bITb NpUMeHeHa BEPXHUI Npeaenbl Haka3aHus
rOCyaapCTBEHHbIM OpPraHoM K
NpaBOoHAPYLUUTENIO. ArvmepHamueéHoie

«UAU ... UAU (AUOO»»

npeaycMaTpuBaOT HECKOSIbKO BUAOB
HaKa3aHWS




Puc. 4 CtpykTypa IIpaBOBOV HOPMBI (CAaHKLIVIA)

B 3aBucumocTn oT xapakrepa

I1peAyCMOTPEHHBIX I10CA€ACTBIUIL

A4 Y

IIpocmute CroxHole
yCTaHaBINBalOT OAUH BN NMPUMEHAIOT HECKOJIbKO MEP
HebnaronpuATHbIX NOCNEeACTBUN BO3AENCTBUS OQHOBPEMEHHO

I1o orpacaeBon npnHaAA€>KHOCTU
YzorosHo-npasosvie I'paxdancko-npasosvie
Aucyunaunaptote Admunucmpamuetbvie

u m.o.




Puc. 5 CoorHomenne Hopmel npasa 1 craten HITA (oTamune)

3TO JIOTNYHECKU
3daBEPLUEHHOE NMpaBunio
noBeaeHuns, CoCTtosdllee U3
rMnNoTeE3bl, ANCNO3NLUNUN U
CaHKLNN

MOXXET BbIMO/HSATb CBOU
PyHKUMN, BbITb
PErynsaTopoM
06LEeCTBEHHbIX
OTHOLLEHNWN TOJIbKO Mpw
HaIM4YmMm BCeX ee
CTPYKTYPHbIX 3/1EMEHTOB

Crars HITA

dopMa BbipaxxeHus
rocyJapCTBEHHOM BOJH,
CpeACTBO BOMJIOLLIEHNS
HOpPMbI NpaBa (3To popmMa
N3/I0XXEHNS noseaeHuns )

Npyn aHanu3e ctaTten, Mbl He

BCeraa 0bHapy>XMBaeM B HUX
BCE TPWU 3N1EMEHTA NPaBOBOM
HOPMbI



Puc. 5 Coornomenne Hopmsl npasa u cratbu HITA (mpasuao)
FoBOpS O pa3nMunmn HOpPMbI NpaBa U CTaTb HOPMAaTUBHOIO aKTa BaXXHO
TaK)Ke NOMHMTb, YTO B OIHOW CTaTbe 3aKOHa (MHOro HOPMaTUBHOr0-aKTa)
MOXKET CoAepKaTbCA HECKOJIbKO HOPM (npaBun), HanpuMep:

B cT. 49 KPO®

1. Kaxkabii 06BUHSIEMbIN B COBEPLUEHMM MPECTYMNNIEHNUS CYNTAETCH BUHOBHbIM, MOKa
ero BMHOBHOCTb He byaeT AoKka3aHa B NpeayCMOTPEeHHOM deaepasibHbIM 3aKOHOM
nopsake U yCTaHOBEHA BCTYMMBLLMM B 3aKOHHYIO CUy NPUrOBOPOM CyAaa.

2. O6BMHSIEMBIN He 0693aH AOKa3biBaTb CBOKO HEBUHOBHOCTb.

3. HeycTpaHuMble COMHEHWNSI B BUHOBHOCTM NMLA TOJKYIOTCS B NONb3Y 06BUHSAEMOrO.
[laHHaA cTaTba coAep>XUT 4 HOpMbI NpaBa:

1) Yenosek cunMTaeTCsd HEBUHOBHbLIM €C/NIN ero BMHa He byaeT AoKa3aHa

2) YenoBek cuntaeTcs BUHOBHBIM €C/iM ero BMHa byaeT aokas3aHa B
NpeaycMoTpeHHOM dhefeparnibHbIM 3aKOHOM NOPSiAKE N BCTYNMUBLUUM B 3aKOHHYHO
CUy NpUroBopoMm cyaa

3) Ecnu yenosek saBNsSieTcsl 06BUHSIEMBIM, TO OH He 06513aH A0Ka3biBaTb CBOIO BUHY
4) ECNn eCTb HeYyCTpaHMMble COMHEHWUSI B BUHOBHOCTW NLLA, TO OHU TOJKYHOTCS B

Nosib3y 06BUHAEMOIO.

Kpome Toro, MHorne Hopmbl He UMEKOT MAEASTbHOU TPEXS/IEMEHTHOU CTPYKTYPbI.
MHorve HopMbi KoHCTUTYUMM (HaripymMep, HOPMbI, ONPEAENSIIOLME KOMMNETEHLMIO OPraHoB rocyAapCTBEHHOM
BJ/1acTV) COAEPXKAT TOJIbKO OANH WIIN [1Ba 3/IEMEHTA. FUMOTE3Y N ANCNO3ULMIO (TaKas CTPYKTypa XapaKTepHa
A1 MHOIMX PErynsiTUBHbIX HOPM) WX O4HY ANCNO3ULUMIO (HOPMBbI-NIPUHLNIIBL),

HopMmbl OcobeHHOM YacTu Yro/i0BHOro Kogekca cogepxxat ANCIO3nLMM U CaHKUMK (Takasi CTPYKTypa
XapakTepHa /151 OXpaHUTEIbHbIX HOPM).

He rgoxce'r HUMETb CaHKLNN yripaBoMoO4YnBaroLas, AeKiapaTtnBHas, ,[led)MHMTMBHaFI HOpMa.




Puc. 6 CriocoObI M310>KeHNsI IIPaBOBbIX HOPM

v B CTaTbsIX HOPMaTUBHBIX aKTaX v
IIPIMOWU OTCBIAOYHHbIN
DNEMEHT HOPMbI NpaBa NpPsiMO B CTQTbe 3/IEMEHT HOPMbI NPaBa
U3/1araeTcs B CTaTbe, T.€. B CTAThe MOSTHOCTbIO HE U3NaraeTcsi, BMECTO
MPUCYTCTBYIOT BCE TPU NIEMEHTA 3TOr0 COAEPXXUTCA OTCbINKA Ha
HOpMbI NpaBa (rMnoTe3a, KOHKPETHYIO CTaTblO TOr0 € WK
ANCNO3MLMSA, CAHKLMS) APYroro HoOpMaTMBHbIA NPaBOBOrO

v aKTa
BAAHKETHBIN

3/IEMEHT HOPMbl NPaBa BbIPAXXEH B
camoun obuen dopmMe, oTchbinas K
APYTMM HOPMATUBHbLIM MPaBOBbIM aKTaM
(6e3 nprkasaHns Ha KOHKPETHYIO
HOPMY, rA€ MOXHO HaUTWN HeaoCTaoLWme
cBeeHus), K onpeaenéHHbiM OTpacnsaMm
NpaBa N AaXe K «AeNCTBYIOLLEMY
3aKoHoAaTeNnbCTBY» (Npy 61aHKETHOM
N3N10XXEHUWN 3/1IEMEHTa HOPMbI NMpaBa OH
OCTAETCH HeonpeaenéHHbIM)



Puc. 7 I lpumep anaansa crateut HITA
CT1.492 K PO «[JoroBOp pO3HMYHOW KYMIN-NpOAaXKm>»

1. Mo AOroBoOpy pO3HUYHOM Kynan-npoAakn npoaasel, OCyLLECTBISIOLIMN
NpeaAnpUHNMAaTENbCKYIO AeSTeNbHOCTb NO NpoAaXke TOBapoB B PO3HULYY, 0653yeTcs nepenaTb
MOKyMNaTento ToBap, NpeaHa3Ha4YeHHbIN ANs IMYHOr0, CEMENHOro, AOMALUHEro UM MHOro
MONb30BaHNS, HE CBSA3QHHOIO C NPeAnpPUHUMATENBCKON AEATENBHOCTbIO.

2. [JoroBOp pO3HWYHOWN KYM/IM-NPOAAXM SBNSETCS My6nMYHbIM AOroBOpoM (CTaTbsl 426)

K OTHOLIEHUSIM MO AOrOBOPY PO3HUYHOW KYMNN-NMPOAaXKN C y4aCTUEM MOKynaTens-
rpaXkaaHvHa, He yperynnpoBaHHbIM HACTOSILLMM KOAEKCOM, NPUMEHSIIOTCS 3aKOHbI O 3aluuTe
nNpaB NoTpebuTenen u nHble NPaBOBbIE aKTbl, MPUHATLIE B COOTBETCTBMM C HUMM.

Bonpocebi:

CKoN1bKO NpaBOBbIX HOPM B CTaTbe?

XapaKkTepucTuka CTaTbM B COOTBETCTBUM C K1accupukaumen npaBoBbiX HOPM
(xakue BMAbI NPaBOBbIX HOPM NMPUCYTCTBYIOT)

XapaKkTepucTukKa CTPYKTYPHbIX 3J/IEMEHTOB NpaBOBbIX HOPM.

XapakTepucTtuka cnoco6a n3no)xeHus NpaBoBOW HOPMbl B CTaTbe 3aKOHa.

1.

1) Mo gorosopy Kynav-npoAaxu B po3HuuUy npogasel 06513aH nepeaatb TOBap NOKynaTento
Ans

2) MNokynaTtenb npuobpeTaeT ToBap B PO3HNULY UCKIHOUUTENBHO ANS IMYHOIO, CEMENHOrO,
AOMALLHErO UM MHOMO MOJIb30BaHUsl, HE CBA3aHHOIO C NPEANPUHNMATENLCKON AESATENbHOCTbIO
3) [oroBop Kynnn-npoAaxku B po3HuUy saBAsSeTcs nybnnyHbIM 4OroBOpoM

4) MNokynaTenb AOroBopa Kynav-npoAaxu B po3HMUY — 3TO pm3nyeckoe nmuo (rpaxkaaHuH)
5) OTHOLWeEHMSA MexXay NpoAaBLOM PO3HUYHON NPOAAXW U NOKynaTeneM rpaxkaaHMHOM
PerynmpyoTcs HacTosiwmM koaekcoMm (MK P®), 3akoHOM 0 3awumTe npas notpedbutenen u

MHbIMW NMPaBOBLIMW aKTaMu, PEFYNNPYIOWNMM OTHOLLEHNS B AaHHOW 06nacTu npasa.
(] o
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2.

Mo cnocoby BbiparkeHus:

- AUCNO3UTUBHasA HOPMa: - OTHOLIEHWNS MO AAaHHOMY JOroBOPY KyNAM-NpoAaXku B PO3HWULY pPerynmpyroTcs ¢ nomolsio MK PO,
3aKOHOM O MpaBax NoTpeduTenen 1 MHbIX HOPMATMBHbIX akTaX, MPUHSATbIX B COOTBETCTBMM C HUMM (.3 CT. 492 MK POD)

Mo ¢pyHKuMaAM:

- YCTaHOBUTEJIbHO-065a3bIBatowan: (n.1 cr. 492 MK PO) — npoaaseL, oCyLeCcTBASKIOWMIA NPeanpUHUMaTENbCKYHO
AEeATeNbHOCTb MO NPOoAAXKe TOBapOB B po3HMLUY 06513aH nepeaaTb ToBap MOKynaTesnto

B 3aBMCMMOCTH OT OTpacnieBOM NPUHAQIEIKHOCTH:

- HOpMa MaTepuanbHOro npasa (rpaXx4AaHCKOro npasa) - HENOCPeACTBEHHO Mpasunia noseaeHus CybbekToB; 3akpennsatoT
npaea 1 0683aHHOCTM CYEBbEKTOB M OTBEYAKOT Ha BOMPOC: «4TO CleayeT Aenatb CYy6bekTy Ans OCyLecTBeHUs Npas u
06s13aHHOCTEN»

- HOPMa YacTHOro npasa (perynMpyeT OTHOLUEHMS ONpeaensiowme YacTHbIN MHTEPEC K NpeaMeTy AoroBopa (He
3aTparmBaloTCsl UHTepechl rocyaapctea (kak B Ny6iM4HOM npaBse))

CneunanbHasa HopMa:

- HOpMa-aepUHULMA — COAEPXUT OnpeaeneHme AoroBopa Kynam-npoaaxmu B posuuuy (n.l1)

3.

F'MnoTtesa — HacTynneHve onpeaeneHHOro XXM3HeHHOro 06CToATeNnbCTBa — B AAHHOM C/lydae — 3ak/toueHre AoroBopa Kynam-
NpoAaXu B pO3HULLY.

MpocTas runoTesa — onpeaensieT 04HO YCI0BME — 3aK/THOYEHNE A0roBOpa PO3HMYHOM KyMNM-NPOAAXKN Anst IMYHOro, CEMENHOTO,
AOMALLHErO AN MHOMO UCNonb30BaHua (M.1).

Aucno3uumsa — camMo NpaBuo NoBeAeHUst — 0AHa CTopoHa (nNpoaasel) 06s3yeTcst nepeaaTb TOBap ApPYron CTOPOHE
(nokynarento).

OTHocuTenbHO-ONpeaeneHHas ancnosnumsa (abctpakTHas) — He KOHKpPeTU3MpyeT Kak (KakuMm obpa3oM) aosmkeH 6biTb nepeaaH
TOBAp, @ TAKXXe He onpeaensieT NnokynaTens Kak KOHKPeTHOe NNUOo (3TO KacaeTcs BcexX (M3NYeCcKmx nuu, KTo noxenan
nprobpecTn ToBap B pO3HULLY)

YcnoBHas ancnosvums (NpuBsizaHa K rurnoTese) — AaHHas HopMa AeNCTBYET TOMbKO NPy 3ak/Il04MEHMN AOroBOpa Kyrnin-npoaaxu
B pO3HULY.

He3alumiieHHas AMCcno3nung — He onpeaensieT CaHKUMMK.

CaHKLMA — OTCYTCTBYET.

4,

Mo cnocoby nsnoxeHus:

OTCbUIOYHAsA — N.2 — JOrOBOP PO3HWMYHOM KYNM-NPOAAXM — 3TO Ny6/MYHbIA 4OoroBop (HOpMa NMpaBa He M3naraeTcs
MOMHOCTLIO: HE AaeT onpeaeneHune nybanyHoro AoroBopa, a OTCbINAeT K CT. 426 HACTOsILWero Koaekca, rae AaeTcs onpeaeneHue

ny6anyHoro gorosopa)
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