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MPUHIUATBI U
MCTOYHUKU
rpaykJQaHCKOTO NMpaBa




0 Bonpoctl

0 1.ToHaTre npegmeTa «rpaxgaHcKoe npaBo».
[ paXkgaHcKoe npaBo Kak Hayka.

0 2.MeTopn rpaxkgaHcKoro npasa
0 3.MNpuHMUMNbI rpaXkaaHCKOoro npaea
0 4./ACTOUHUKN rpaXkaaHCKOro npaea

0 5. Obblyaun,aHanorns 3akoHa,aHanornsa npasa




['paXkiaHCKOE MPAaBO KaK Pa3sHOBUAHOCTD
YaCTHOTO IIpaBa

0 Fpa>|<,u,aHC|<oe MpaBoO, COCTaBIA€T OCHOBY HaCTHOIO

0

npaea

UYacTHoe npaBO MNOCTPOEHO Ha  Hadvanax
KoopAMHaUUN 0esSTENbHOCTU FOPUONYECKN PaBHbIX
Y4aCTHUKOB perynmpyembix OTHOLLEHUN,

peannayrLmnx cobCTBEHHbIE (YaCTHbIE) MHTEPECHI,

N NOTOMY MpeacTaBnsder cobom CUCTEMY UX

AeleHTpann3oBaHHOMo

perynmpoBaHus.

[TlybnnyHoe npaBo MNOCTPOEHO Ha NpuUHUUNE
cybopanHaummn

HOPMbI
cybcuagnapHom
4YacTHOro nNpasa

nopsgke K

rpaxXgaHCKoro rnipaBa TMpuMEHAKTCA B
UHbIM  OTpacCiidM




0 [paxpaHckoe NpaBO-3TO CaAMOCTOATENbHA4A f
| oTpacnb npaBa, npeactaensowas coboit |
COBOKYMHOCTb NpaBOBbIX HopMm, |
PEryNUPYIOLLMX Ha Havanax PUANYECKOrO |
paBeHCTBA  CTOPOH WMYLLUECTBEHHbIE W |
NNYHbIE HEVMYLLECTBEHHbIE OTHOLLEHUS

[TpegmeToMm rpakgaHCcKoro npasa ABMSATCS
J.  IMyLLLeCTBEHHbIE OTHOLLEHNS
2. JINYHble HEMMYLLECTBEHHbIE OTHOLLEHMS



0 HacneacTtBeHHble NPaBOOTHOLLEHUA

HmMmyniecrBeHHbIEe OTHOUICHUS]

o 5 - A

OTHOLLEHUS, CBA3aHHbIE C MPUHAASIEXHOCTbIO
MMYyLLEecTBa onpeaerneHHbIM NivuamM — BELLHble
NpaBoOOTHOLLEHMS (NpaBo cOBCTBEHHOCTH, MPaBo
onepaTMBHOrO YrNpaBneHUs U T.4.);

OTHOLLEHMSA NO NOBOAY NepeaaYvm UCKITIHMUTENBbHbIX
(MHTEenNeKTyanbHbIX) Npas.;

KOpnopaTuBHbIE NPaBOOTHOLLEHUSA
0053aTeNbCTBEHHbIE NPABOOTHOLLEHUS
OOrOBOPHbIE,

obsi3aTenbCcTBa N3 NPUYNHEHNS Bpeda
HeoCHoBaTenbHoe oboralleHmne




SHE IIpy3HaKH UMYHIECTBEHHBIX MPABOOTHOIIECHU I E

e O OTHOLUEHUS Mexay NMYLLECTBEHHO
| obocobneHHbIMK cybbekTamu. Kaxxgas n3 CTOpoH B
7 rpaXgaHCKOM  NPaBOOTHOLUEHMN WUMEET  CBOE

MMyLLECTBO W He obnagaetr BnacTtblo Hag
MMYLLIECTBOM OPYron CTOPOHbI;

NMMyLeCTBEHHO-PacnopaanTeribHas
CaMOCTOATESIbHOCTb CTOPOH,

0 obe CTOpPOHbl WUMEKT paBHOE MNOfoXeHNe Mo
oTHoweHunto  apyr K gpyry.  OTHoLleHus,
perynupyembole  rpaxgaHCKMM  NpaBoOM, €CTb
OTHOLWEHUA KoopAuHauMKM, a He OTHOLEHUS
cybopanHauny;

0 OTHOLLEHUS ABMAKOTCH 9KBMBAJSIEHTHO

BO3Me3HbIMU




- JlnyHble  HeumylleCTBEHHble  OTHOLUEHUSA - i
OTHOLUEHMUS bt
- He nMeloLMe BO3Me3AHO-9KBUBASIEHTHbIN XapaKkTep
- OTHOWEeHWnA, TeCHO CBA3aHHbI€ C JTIMYHOCTbHKO

0 HEeUMYLLECTBEHHblE  OTHOLWIEHUS, CBsi3aHHble C
MMYLLECTBEHHbIMW  OTHOLUEHUSIMM -  OTHOLLEHUS
NHTENNEeKTyanbHON COOCTBEHHOCTW, T.e. OTHOLLUEHUS,
BO3HMKaOLLME NO NOBOAY WCKIOYUTENbHbLIX NpaB nuua
Ha pe3ynbTaTbl Ero UHTENMNEeKTYyanbHOM AesaTeNbHOCTU B
cdepe Hayku, nnTepaTypbl, UCKyccTBa U T.A.

0 He CBSA3aHHble C WMYLWECTBEHHbIMU - JINYHbIE
OTHOLUEHUSI MO NOBOAY TakKMUX HEOTYYXXOJaeMblX npasB U
cBoOOA YenoBeka, kKak 4obpoe nms, YecTb, JOCTOMHCTBO

N NHble HEMaTepManbHble bnara




I paxx1aHCKOE IpaBO KaK HayKa

CUCTEeMa Hay4HbIX 3HAaHUMU - TMOHATUWN,
Kateropuu, UMBUMTMCTUYECKUX KOHCTPYKLIUN,
NONIOXXEHMA N BbIBOOOB — O rpaXgaHCKO-
NpaBOBOM PErynnpoBaHUnN OOLLECTBEHHbIX
OTHOLLEHNN: CBOUCTBAX M 3aKOHOMEPHOCTAX
ero  (YHKUMOHUPOBAHUA W  pas3BUTUS,
cnocobax OOCTUXEHUSA ero

9PMPEKTUBHOCTN, CpeacTBax MNoONyvYeHus
HOBOW MH(POpMaL MK, HeObXoaANMON ANA ero
COBEPLLUEHCTBOBAHUSA




j‘ - OCOGEeHHOCTH I'PaXKJAHCKO-
i ITPABOBBIX OTHOIIIEHHU

0 KOpnan4veckoe paBeHCTBO
0 ABTOHOMMUSA BOIMW.

0 ImyLlecTBeHHasa caMOCTOSATENbHOCTb
(060CcobneHHOCTL)

0 OKBMBaANEHTHO-BO3ME3HbIN
Xxapaktep (Kak npaBuno)

0 VimyulecTBeHHbIN XapaKkTep 3aLliunThbl
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MeTop rpaxaaHCcKoro npaBa
MeToq npeacraensgeTr cobon KOHLEHTPUPOBAHHOE BbipaXeHne
IOPMOMYECKOro CoaepXXaHUss HOPM JaHHOW OTpacnu npasa.

MeToqg npaBoBOro perynmpoBaHMA —3TO KOMIMSIEKC NPaBOBbIX
cpeacTB U crnocoboB BO3AENCTBUSA COOTBETCTBYIOLLEN OTPacu
npaBa Ha OOLWIECTBEHHbIE OTHOLLUEHUS, COCTaBnswLWme ee
npeamer.

OTpacneBon meTon
OOLLEeCTBEHHbIX OTHOLUEHUN
OCHOBHbIX NPU3HaKax:

* XapakTep npaBOBOro NonoXXeHUs y4aCTHUKOB perynupyemMbix
OTHOLLUEHWUM;

* 0CODEHHOCTN BO3HUKHOBEHWS NPAaBOBLIX CBA3EN MEXAY HAMW;
* cneuundurka paspeLlueHns BO3HMKaOLWMX KOHITNKTOB;

* OCODEHHOCTU Mep MPUHYOUTENbHOMO BO3OEWCTBUSA Ha
npaBoHapyLimMTenemn.

NpaBOBOrO  perynumpoBaHus
packpbiBaeTcs B  4YeTbIpex
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| i‘ 0 OcCHOBHble MEeTObI B rpaXaJaHCKOM npase:
4 0 ONCNoO3UTUBHbIN-AAET BO3MOXHOCTb
| yyacTHMKaMm perynuMpyembiX OTHOLLIEHW
caMOCTOSITENbHO BblbpaTb Hanboree

Lieriecoobpa3sHbI AN HUX BapuaHT NoBeaeHus

(ecriu uHoe He orpedernieHo coarnaueHUeM
CIMOPOH)

0 UMmnepaTtuBHbLIN-YCTaHaBNMUBaeT
onpegeneHHblie NpaBuia NoBeaeHns
(HanNpUMep-CpPOK NCKOBOW AaBHOCTU 3 roaa.
Hopma He noaneXmt 3MeHeHuIo no
cornallueHuto CTOPOH)




iz CUCTEMA I'PAXKIAHCKOI O ITPABA

1 0 Cucrtema rpaxgaHCKOro rnpaBa -COBOKYMHOCTb €ro

MHCTUTYTOB BO  B3aMMOCBS3M U onpeaeneHHou

st NIOrMYecKol NoCNeAoBaTEeNbHOCTMU.

A0 0 OCHOBHbIMU 3fIEMEHTAMMN CUCTEMBbI FPaXKJaHCKOro npaea
ABNSAOTCHA ero ooLiasa n ocobeHHasa YacTu.

0 OO0Las YyacTb rpaXxgaHcKoro - 0o begnHeHne obLMX HOPM
9TOMN OTpacnu, T.e. TeEX NpaBwUn, KOTOPbIE MPUMEHSIIOTCH
ONK perynmpoBaHus Ntob0oro OTHOLLEHUS, OXBaTbIBAEMOIO
rpaXgaHCKMM npaBoOM. (obwme nonoxeHusa, nuua,
caenku)

0 OcobeHHasi YacCTb rpa)gaHCKOro npasa - COBOKYMHOCTb
KPYMHbIX MoApasdeneHnin, Kaxaooe u3 KOTOPbIX CBOMM
perynmpoBaHMeM  OxBaTblBA€T 4YacTb  npegmeTta
rpaxkgaHckoro npasa. OCHOBHblE noapasfgeneHust — 3710
0bs3aTenbCTBEHHOE NpPaBO, HacneaCTBEHHOE MNpPaBO U

NpaBo UHTENNEKTyanbHOU CODOCTBEHHOCTM.




IlogoTrpacin rpakjaHCKOro rmpasa

0 BeLlHOE npago;
0 obA3aTenbCTBEHHOE NPaBso,
- obLas yacTb

OOroBOPHOE NpaBo

BHEOMoBOPHbIE (MPaBOOXPaHUTENBbHLIE)
00a3aTenbCTBa;

MpaBa Ha pe3yribraThl MHTeﬂﬂeKTyaﬂbHOM

OesTenbHOCTU N cpeacTBa nHAnBuayanusaumm
(MHTennekTyanbHble NpaBa);

HaclrencrBeHHoe npaBo;

rpaXkaaHCcKo-NpaBoBoe perynmupoBaHme n 3alumuta
JIMYHBIX HEMMYLLECTBEHHbIX Onar.




0 TpnHUmMnbI

naew,

I pMHIUOBI TPAXKIAHCKOIO NMPaBa

OCHOBHbIE TOJTOXEHWA,

NpeacTaBnaldT COOOWM OCHOBHbIE

obpasytoine

doyHOoameHT nobon oTpacnu npasa. [NpuHUmMnb

rpaXkAaHCKOro rnpaBa YyKasaHbl
«OCHOBHbIe

Ha4alla

3aKoHOOaTenbCTBa»
[MpuHUMNBI rpaXkgaHCKOro npaBa MPUMEHSIOTCS,

eCJin OoTCcyTCcTByeT HOPpMa [1paBa,
HEBO3MOXXHO NPUMEHNTb aHAallIOIr'nko 3aKOHAa

BisieTival SelEe
rpa)kgaHCcKoro

obOblyawn,



IIpyHIUIIBI TPAXKAAHCKOTO IIpPaBa

0 PaBeHCTBO y4aCTHUKOB perynmpyembiX UM

OTHOLLEHUW.

0 TMpuHUMN HENPUKOCHOBEHHOCTU COOCTBEHHOCTM.
0 Csobopaa gorosopa.

].

nobon y4acTHUK rpaxkgaHckoro obopoTa Bnpase
CaMOCTOSTESNIbHO peLlaTb — 3aKfodaTb JOroBOP UMK
He 3aknovaTb.

Bo3MOXXHOCTb BbIOOpa KOHTpareHTa — nuua, ¢
KOTOPbIMW IOFOBOP NI JOrOBOPbLI OyAyT
3aKITHOYeEHb!.

CTOPOHbI Camu peLLatoT, Kako UMEHHO 0rOBOP
OyneT 3akntoveH mexay HUMKU. Kak NnoMMeHoBaHHbIe,
Tak U HenonmeHoBaHHble. CTOPOHbI MO CBOEMY
YCMOTPEHMIO MOTYT 3aKNoyaTh CMeLLaHHble
[I0roBOpPbI — JOrOBOPbI, KOTOPbIE BKIHOYalOT B ceOS
3NeMEHTbI pa3nuUYHbIX BUAOB AOrOBOPOB.

CTOpOHbI camu onpeaensioT YyCnoBUs JoroBopa
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| 0 HeponyctumocTb Kakoro-nmobo
. NPOU3BOSIbHOIO BMELLATENLCTBA B YAaCTHbIE
nena

. 0 Obecne4vyeHune becnpensaTCTBEHHOrO
OCYLLECTBEHUS rpakgaHCKMX  npas,
BOCCTAHOBMNEHUSA HapYyLUEHHbIX npa.B, WX
cynebHoU 3aLlnThbl.

0 0oBpOCOBECTHOCTb NOBEAEHUSI YH4ACTHUKOB
rpagaHCKnx npaBoOOTHOLLIEHUN
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N CcTOYHHUKH IPpaXKFaHCKOTO paBa

UCTOYHUK npaBa - popma Bblpa)keHUsi NpaBOBbIX
HOPM, MetoLLasa obLLeobsa3aTenbHbI XapakTep

0 1.TpaxgaHckoe 3aKkoHOAATENbCTBO
0 2.VHble NCTOYHUKA

0 Ha ocHoBaHuu n. 2 cT. 3 MK LrpaxaaHckoe
3aKOHOAATENbCTBO COCTOUT U3 [paXkaaHCKOro
Koaoekca 1 NPUHATbLIX B COOTBETCTBUM C HUM MHBbIX
depepanbHbIX 3aKOHOB

0 rpakgaHckoe 3aKkoHOoa4aTenbCTBO HAXOAMUTCH B
BeaeHun Poccuickon @epgepaunm (n. o> cT. 71). K
coBMeCTHOMY BeaeHUK0 Poccurckon degepauymn
N ee cCybbEKTOB OTHOCUTCS KUITULLIHOE
3aKOHOOATENbCTBO
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M cTOYHMKU IpaXKIaHCKOTO MMpaBa

KoHcTutyums

MexayHapogHble  OOroBopbl, B  KOTOPbIX  YydacTByeT
Poccunckas ®depgepaunsi, a Takke oOwWenpu3HaHHbIE
NPUHLMMNBI N HOPMbI MEXOYHapOAHOro NpaBa;

[KP®

denepanbHble  3akoHbl (B TOM 4ucne 3emMerbHbIn,
KunuwHein, [pagoctpouTenbHbIn  Kogekebl, Koaekc
TOProBoro mopennasaHus, Kooekc BHYTPEHHEro BOAHOrO
TpaHcnopTa)

Ykasbl [lpe3ngeHTta PO
[TocTtaHoBneHus lNpaButensctea PO.

HopmaTusHble npaBoBble akTbl deaepanbHbIX OpraHoB
NCMNOSNHUTENBHOW Bl1acTV— B CIyYadax npeayCcMoTpeHHbIX
Kooekcom, 3.

HopmaTtuBHbie akTel CCCP n PCOCP, npuHATbIE 40
BBegeHue B aencrteue 'K PO n coxpaHsitoLme cBoe
JencTeue



0 TKP®-asnsieTca deaeparbHbIM 3aKOHOM.

0 npwu konnuanm Hopm 'K n gpyrux
doeaeparnbHbIX rpaXaaHCKMUX 3aKOHOB
HeobXoanMO PYKOBOACTBOBATLCA NpaBunamm
[K.

0 BHeceHue nonpasok B [ K BO3MOXHO TONbKO

oTAenbHbIM (cneumanbHbiM 3akoHOM) cT.3 'K
PO



| 0 vacTb nepBas. Oouue nonoxeHus (OOLLYHO
4yacTb rpaxkgaHckoro npaea) (pasgen l), BewHoe

npaso (pasgen Il) n Obuiyto 4acTb
oba3arenbcTBeHHOro npaea (pasaen lll).

0 4YacTb BTOpas - OTAeNbHbIE BUAbI 00s13aTENBCTB
(QOroBOPHbLIX M BHEOOITOBOPHBLIX).

0 4acTb TPeTbs HacrneacTBeHHoe npaeo (pa3gen V)
n MexgyHapogHoe 4YacTHoe npaso (pasgen V).

0 4vacTb vyeTBepTasn pa3gen Vll- npaBa Ha
pesyrbraTbl MHTENNEKTYarbHOMN AEATENBHOCTU U
cpeacTtBam MHOnMBUAyanu3aumm ToBapoB N NX

npounssoauTenen.
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Ny

- [Heticmeue 2paxdaHckozo 3akoHodamesibcmea:
-~ 0B cootBetctBuM ¢ n. 3 cT. 15 TK P® 3akoHbl
| nognexar obsa3arternibHOMY oduumanbHOMY
- onybnuKoBaHWIO, HEOMyOnMMKOBaHHbLIE 3aKOHbI He |
| npumensiiotes. OduumanbHbiv onybnukosaHem ®3 |
cyMTaeTcs nepsas Nyonukauus ero noriHoro Tekcta. |
«Poccunckon rasete» Nnu «CobpaHunu
3aKoHoaaTenbCcTBay. denepanbHble 3aKOHbI
BCTynakT B cuny Ha Bcen Ttepputopun PP no
NCTEYEHUN AEeCATU AHeW nocne oduunanbHOro
onyonukoBaHud, €ecnm B CaMOM 3aKOHE He
yCTaHOBIEH APYyron NoOpsiAoK BCTYMNNEHUS B CUIY.

0 AkTbl [lpe3sngeHTa, wumMmelowMe HOpPMaTUBHbIN
XapakTep, BCTynakwT B CUMY MO WUCTEYEHUN CeMM
AHen nocrie nx onyonnkosBaHuS.
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/leticmeue epaxcdaHckoz0
3aKoHodameabCcmed

AxTbl NpaButensctesa P® BCTynatoT B CUIy CO OHSA
X noanucaHums.

HopmaTuBHO-NpaBoBble  akTbl  deaepanbHbIX
OpraHoOB WUCMNOSIHUTENbHOW Bfactu NpPoOXoasaT
oba3aTencHy0 peructpaunto B MuHUCTEpPCTBE
oCTULUN PO, nognexar  obsasarenibHOMY
onybnmkoBaHuto B «<POCCUNCKON ra3eTe» B Te4eHne
OEeCATU OHeW rocrie perucrpauum, a Takke B
«blornneteHe HoOpMaTUBHbIX akTOB doeaeparibHbIX
OpraHoB NCNONHUTENLHOU BriacTu». OHU BCTyNatoT
B CUITy Yepes3 AecATb AHeun rnocne opumunarnbHOro
onyb6rnmnkoBaHus.

SEsee.




Font, SRR

0 Ctatba 4 [K PO® ycraHaBnuBaeT, 4TO akThbl

rpaXkgaHCKoro 3akoHogaTenbocteBa He UMerT
00paTHOM CUNMbI U NPUMEHSAIOTCA K OTHOLUEHUAM,
BO3HUMKLLMM MOCNe BBeOeHUS nx B gencreune. B Buae
NUCKITIOYEHNSA OENCTBUE 3aKOHA pacrpoCTpaHsAETCS
Ha OTHOLUEHUS, BO3HUKLUME OO0 BBEOEHUA €ero B
OENUCTBUE, TONMbKO B Cnyvadx, Korga 3TO MpsMO
npeanycMoOTPEHO 3aKOHOM.

[ paxxgaHckoe 3aKoHOA4ATeNIbCTBO
PacnpoCTpaHAEeTCa Ha BCeX NnuL, HaXoOALMXca Ha
Tepputopun PO, ecnn MHOE He npeaycMOTPeHO
doenepanbHbIM 3aKOHOM. 3aKoH MOXET
NMPUHMMATLCA TakXKe TONbKO K onpeaeneHHou
rpynne nuu, Hanpumep, 3akoH PO «O 3awmnte npas
notpeburtenen» JENCTBYET B OTHOLUEHUM rpaxaaH
notpeburtenemn n npeanpuHuMmaTeneu,
NPON3BOOALLUNX TOBapbl ,0KasbiBAKOLWMX YCNYru,
BbINOMHAOLWLNX paboThl.
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OOpbruai

0 oOblyaeM NpU3HaeTCs CNOXUBLLEEeCA U
LLMPOKO NMpUMeHsieMoe B KaKkon-nmbo
obnactu npeanpUHUMAaTENIbCKOU UITN UHON
AeATeNnbHOCTU

0 He NpeAycMOTpPeHHOe 3aKoHoAaTesNibCTBOM
npaBuio noeeageHus

0 He3aBUCUMO OT TOro, 3apMKCUpOBaHO N
OHO B KaKOM-JIMOO A OKYMEHTeE.
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| Axanorus 3akoHa

0 B cnyyasax, korga OTHOLIEHUs, BXxoadlime B
npegMeT rpaxgaHcKoro npasa, MNpPsMO He
yperynupoBaHbl  3aKOHO4ATENbLCTBOM UMK
cornaweHnem CTOpPOH U OTCYTCTBYeET
NPUMEHUMBIK K HUM OObldaW, K TaKnm
OTHOLLUEHUAM, €CIIN 3TO HEe MNPOTUBOPEUUT UX
CYyLLEeCTBY, NPpUMeEHSIETCS rpaxkgaHckoe

3aKOHOOATENbCTBO, PErynupytollee cxogHble
oTHoweHus (N. 1 cT. 6 TK PO)




AHaiorus Impasa

o 5 - A

0 ['lpn HEBO3MOXHOCTWU MUCMOSIb30BAHMS
aHanorMm  3akoHa  npaBa U '
00s13aHHOCTU CTOPOH OMNpeaensoTCcS
ncxogst N3 odLKMX Ha4van U cMmbicna
rpaXOdaHCKOro 3aKoHoJaTeNbCTBa WU
TpeboBaHNK 0OOPOCOBECTHOCTY,

Pa3yMHOCTM U cnpaBeanuBocTn (n. 2
cT. 6 TKPOD)



- YcioBus NpYIMEHEHVSI aHAJIOTMH 3aKOHA

o 5 - A

0 NpuMmeHeHne aHanorM4yHoro 3akoHa K
perynmpyemMbiM OTHOLUEHUSAM He [OOJMKHO
NPOTUBOPEYNTL UX CYLLIECTBY

0 [laHHOe O0OLEecTBEHHOE OTHOLIEeHUE He
YPErynmpoBaHoO HOPMaMu rpaxaaHCKoro
npaBa, CcornaweHnemM CTOPOH  WUnu
obbl4agMu (Hann4mne npobena)

0 VimeeTca Hopma npaBa, perynupyroLlas
cxoaHoe obLecTBEeHHOE OTHOLEeHUue
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~ YcioBusa npuMeHeHHs AaHAIOTHH MPaBa
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0 NpumMmeHeHne aHanorM4yHoro 3akoHa K
perynmpyemMbiM OTHOLLEHUAM He OOJIKHO
NPOTUBOPEYNTL UX CYLLIECTBY

0 [IaHHOe O00lWecTBEHHOE OTHOLUEHUE He
YPErynmpoBaHo HOpMaMu rpagaHCKOro
npaBa, CoOrnalweHnemM CTOPOH  WUNW
oOblYagAMU

0 OTCyTCTBYET HOPMa npaBa, PerynmpyoLLas
cxoaHoe o0LlecTBeHHOEe OTHOLWEeHue




