Counanucrtumyeckas npaBoBas
ceMbs

BbinonHunu
CTYOEHTbI

305 rpynnbi:

NcTtoMuHa
AHacTacus,

MyH AnekcaHpgp,
TepexoB Anekcen




[1paBO B MapKcusme

« CornacHo MapKCUCTCKOM KOHLeNuum
CYLLHOCTb NpaBa 3aKto4yaeTCcs B TOM, YTO OHO
Bblpa)KaeT BOJIIO U UHTEpPECHI
rocrnoacTBYHOLLEro Knacca.

* Ha nepBbIx 3Tanax CTaHOBMEHNSA N Pa3BUTUA
coumanncTuyeckoro obLiecTsa rocygapcTeo u
NpaBo, BbipaXkaloT UHTepechbl pabouunx,
KPeCcTbsiH U TPYA0BOM UHTeNNUreHuuu. Ha
aTane pasBUTOro COLManmMCTUYECKOoro
oOLLecTBa — UHTepechbl BCero Hapoaa.



Be4yHo nn npaBo?

 [ocynapcTBO M NpaBo, COrfacHo
MapPKCUCTCKOMY NOHMMaHUIO, HE ABMSAIOTCH
BEYHbLIMU N HEU3MEHHBLIMMN aBNeHnAMN. No
Mepe pas3BUTMSA KNaccoBOro obLecTsa U
NOCTENeHHOro oTMMpaHMA KnaccoB
rocygapcTBO U NpaBo Kak KnaccoBble
MHCTUTYTbl U ABMEHUS TaKKe OTMUPALOT.

* OTMUpPaHKE nNpaBa — eCTECTBEHHbLIN U
HEen3beXXHbI NnpoLiecc.



OTmMupaHue npaBa

* Y10 HEeobxoaMMO:

— C0O34aHuA COOTBETCTBYIOLNX MaTepPUanbHbIX,
coumanbHbIX U UHbIX YCIOBUK, BEOYLUUX K
CTUPAHUIO KTaCcCOoBbIX pasnuynu;

— popmMmMpoBaHME BLICOKOIO YPOBHS
oOLEeCcTBEHHOIO CO3HaAHUS;

— Hayu4uTb Ntogen paboTtaTtb Ha 00LWECTBO «be3
BCSAKMUX HOPM npaBa», 0e3 BCAKNX
NPUHYXXOEHUN



Bcero nuwb Teopua nnu
pearibHOCTb?

« OTa bnaropoaHas no CBOEW Npupoae, HO n
yTonun4yeckas uenb — ocBoboantb byayliee
4ernoBe4YEeCTBO OT rocydapcTBa U npaBa, OT NobbIX
dopM rocygapCcTBEHHO-NPABOBOIo AaBNEHUS U
NPUHYXOEHUS, cOENaTb BCEX B BbICLLEN MeEpPE
co3HaTesNlbHbIMU 1 CBODOAHBLIMU — HE TONbKO
obbsiBNsAANach B TEOpPUN, HO U CTaBUIachb Ha
NpakTuKe.

* B KoHctutyummn CCCP 1977 r. (B npeambyre)
NpoBO3rnaLlanochb, HaNPUMepP, YTO «BbICLLAS LENb
COBETCKOro rocygapcrtsa — NnocTpoeHue
becknaccoBoro KOMMYHUCTUYECKOro OobLLEeCTBa, B
KOTOPOM MNOSy4YnT pa3BuTne odLLECTBEHHOE
KOMMYHUCTNUYECKOE CaMOoynpaBriEHNE».



Bcero nuwb Teopua nnu
pearibHOCTb?

* lHon ObiNna npakTuka...

« 3aKkpennsasd, Hanpumep, B KOHCTUTYL UK
CCCP 1936 1. 3a cOBeETCKUMU rpakgaHamu
LLIMPOKUIM KPYT nNpaB u1 cBobof,
(NpenocTaBnada X TEOPETUYECKHN),
rocygapcTtBeHHas BfiacTb gemcreoBana
COBEpPLUEHHO NO-UHOMY NPaKTUYECKN.



Bcero nuwb Teopua nnu
pearibHOCTb?

* [1paBoBas cnctema Bhipakana MHTepeCHI
napTUNHO-rocygapCTBEHHOIO annapara.

* KOHCTUTYLUMOHHOE NpaBO OTNMYaEeTCH OT
NpaBOBbLIX CUCTEMAM APYrMX CTPaH: ponb U
CcTaTyc KOMMYHUCTUYECKOUN NAPTUN UHbIE, YEM
B 3anadHbIX CTpaHax.

« Pasnunumnsa 6binmn He TonbKo B
KOHCTUTYLIMOHHOM MpaBe, HO U B APYInX
oTpacnax: agMUHUCTPATUBHOM, YrONTOBHOM,
TPYOOBOM, rPpaKaAaHCKOM.



YacTHoe npaBo

* OTpuuanocb COBETCKMMU HOPUCTaAMMN.

* [1paBo 3TO acnekT NOMUTUKU, UHCTPYMEHT B
pyKax rocnogcTBytoLero krnacca. NMoatomy
3[€eCb HET MecTa AJ1 YaCTHOro npasa,
KOTopoe npeTeHaoBano bbl Ha HE3aBUCUMOCTb
OT MNONUTUYECKUX 00A3aTENbCTB.

* [1lpaBO HOCUIIO UMNEepPaTUBHbLIN XapaKTep U
CBSAA3aHO C rocyaapCcTBEHHOU NONTUTUKOWN,
obecneymBanocb NapTUUHOU BNACTbIO U
NPUHYAUTENTbHOU CUINON
NPaBOOXPAHUTENBHbIX OPraHoB.



ICTOYHUKN coumManmncTUYecKoro
Nnpasa

« B kauyecTBe TpaaMLMOHHbIX NCTOYHNKOB
coumMannucTUYecKoro u
NMocTcoLUManmMcTUYeCcKoro npasa BbICTYNatoT:

— HopmaTtuBHO-nNpaBoBbLIe aKTbl (BO rnaBe c
3aKOHOM),

— rnpaBoBble 0bblvan,

— MpaBoOBblE AOrOBOPHI,

— KopnopaTuBHbIE HOPMAaTUBHO-MNPAaBOBbLIE aKThlI,
— aKTbl MECTHOIO caMoynpaBrieHuns,

— NPaBOBbI€ AOKTPUHBI.

« CynebHasi npakTuka He Morna ObITb ICTOYHUKOM MNpaBa,
OHa UCMOosHsANa ponb TornkoBaTens rnpaeal



HopmMaTuUBHO-NpaBOBbIE aKThbl

[ NaBeHCTBYIOLLEE MOJIOKEHNE B
counanmncTn4eckon nNnpaBoBOU CUCTEME
OTBOAUTCSH HOPMAaTUBHO-MPAaBOBbLIM akTaM BO
rnaBe C 3aKOHOM.

Bce 6e3 nckntoyeHns HopmaTMBHO-NPaBOBbIe
aKTbl ABNAITCHA rocyaapcTBEeHHbIMM MO
CBOEMY XapakTepy.

OHM n3garTcsa UM CaHKLMOHMPYIOTCHA TONbKO
opraHamm rocygapcrBa;

MimetloT BoreBoun xapakrep (B Hux
COOEPXKUTCA U Yepes3 HUX NPenomnaeTcd
rocygapcTBeHHas Bons)



MexxgyHapoaHoe nNpaBo Kak
MCTOYHUK NpaBa

* C NMPUHATNEM HOBbIX KOHCTUTYLUN B
OonbLUMHCTBE ObIBLUMX COLMANUCTUYECKUX
CTpaH B KAYECTBE CaAMOCTOATENbHbIX,
KOHCTUTYLMOHHO 3aKpenneHHbIX
MCTOYHUKOB MpaBa 30€eCb, Kak 1 B CTpaHax
KOHTUHEHTANbHOro nNpaBa, cTanu
npu3HaBaTbCs 00LLENPU3HAHHbIE
NPUHLNMBI U HOPMbl MeXAYHapO4HOIro
npaBa, a Takke MexxgyHapoaHble
[OroBOpPbI.



UCHOBHDIC XdPdRITCPUICTVIRN
coLManmncTn4eCckomn npaBoBOU

e FOCMOACTBO rocyJapCTBEHHOW cobo2Na iz cpencTBa NPOU3BOACTBA;

e ocobas cuctema NonmMTUYECKOro YCTPOMCTBA ¢ 6e3yCroBHbIM JOMUHMPOBAHNEM
KOMMYHUCTUYECKOM NapTuu;

e 3aKOHOAATENbLHOE NPU3HaHNE PyKOBOAALLEN PO KOMMYHUCTUYECKON NapTUKn BO
BCEX cpepax XKN3HN (OOKYMEHTLI NapTUM NO KOPUAUYECKON CUSTE NPUPaBHUBAKOTCS K
HOPMAaTUBHbLIM akTam);

e rnybokasi naeonorn3MpoBaHHOCTbL NpaBa;

e KOHLIENUMSA NpaBa Kak CUnbl, TECHENLLMM 00pa3oM CBA3aHHOM C rocygapCTBEHHOM
MNOSINTUKOW, CMOCODCTBYIOLLEN NOCTPOEHNIO KOMMYHUCTUYECKOro obuiecTsa.

e OTPULAHNE TEOPUM pa3aeneHns BNacTemn, a Takke pasnnuanim Mmexay YacTHbIM U
ny6nuYHbIM NpaBom;

e Npu3HaHne 6e3ycroBHOro NpuopuTeTa MHTEPECOB rocyaapcTBa, 00LWecTBa Haj
YaCTHbIMU MHTEpPECaAMU NTUYHOCTY;

e 3aKOHbI TONbKO Ha BymMare npoBo3rnaLlatT NoNIHOBNAacTMe Hapoaa, LUMPOoKUe npasa
n cBoOObI rpaXaaH, oHaKo Ha NpaKkTUKe OeNCTBEeHHble MeXaHU3Mbl 1 rapaHTUn KX
peanbHOro OCYLLIECTBINEHNS OTCYTCTBYIOT;

¢ MOJTHOE NnoagvYnHeHne Cyﬂ,e6HbIX OopraHoB KOMMyHI/ICTI/ILIeCKOIZ napTnn,
* (*)aKTI/IL-IeCKOe cCrnnaHune I'IapTI/IIZHOFO NMPUHYXXOEHNA C rocygapCTBEHHbLIM



CouunanucTtmnyeckoe npaBo:
pa3BUTUE NpeacTaBneHnn

dopmupoBaHme coumanmcTnyecKmnx
rocygapcTB B MNepBOM NMNONoBUHE XX BeEKa

50 — 60-€ IT — Npu3HaHue
CYLLECTBOBAHUSA COLIMAnNnUCTUYECKOro
npaBa Kak npogormkeHns pomMaHo-
repMaHCKoro

/70 — 80-e Ir — npun3HaHune
counanumcTnyeckoro npasa Kak
CaMOCTOATENbHOIo TUNa npasa,
aBTOHOMHOW NPaBOBOUN CEMbM




«...['lepeceyb rpaHuLy coumanmcTnyeckou
CTpaHbl — 3TO 3HAYUT NOMACTb B HOBbIN MUP
C Apyrov noctaHoOBKOM Npobrnemsl, B MUP, rae
TaKkne NOHATUS, KaK AeEMOKpaTUA, BbIOOPHDI,
napnameHT, peaepannam, NpogCcotosbl,
KONNEKTUBHbIE J0OroBOpLI B 0bnacTu
NONUTUYECKON, NN TaKMe NOHATUSA, KaK
COOCTBEHHOCTb, JOrOBOP, apounTpax,
npmnobpeTatoT YacTo APYron CMbICIT».

P. laBua




—1990-e: pacnag CCCP un kpusuc

coLManmncTn4eCckomn npaBoBOU

ceMbW
Bonpoc o cyulecTtBoBaHUM cCOLUMANMCTUYECKOro

npasa:

* PaspywieHue counanmctnyeckoro npaea u
pacnaj npaBoBOW CEMbU Ha
coumarnmMcTUYecKkyo U NocTcoumanmncTUYecKyto
4yacTu

« CoxpaHeHune counanmncTnyeckoun npaBoBom
CEMbM B UBMEHEHHOM BUae

 PaccmoTpeHmne B kKa4yecTBe CaMOCTOATENbHOMU
rpynnbl CNaBAHCKOW NPaBOBOUN CEMbMU



[lpaBOBble ceMbW: MOAX0AbI K
NOHUMAHUIO

 [1puBs3Ka npaBa K rocygapcTtBy, OTCYTCTBUE
CaMOCTOATENbHOCTU NEPBOro N0 OTHOLLEHUIO KO
BTOpOMY. Pa3pyLueHune LenocTHou
rocyaapCTBEHHOW CUCTEMbI BNEYET paspyLUeHne
LLeNTOCTHOCTW COOTBETCTBYOLLEN NPaBOBOU CEMbMW.

* OTHOCUTENBbHAsA CaMOCTOATENIbHOCTb rocyaapcTaa
No OTHOLLEHWIO K NpaBoBou cemMbe. [lpaBoBas
CeEMbSA He CBOOMTCA K COBOKYMHOCTM NPaBOBbIX
HOPM, CaHKLMOHNPYEMBbIX rOCyO4apCTBOM. JTO
Takke npaBoBag KynsTypa, U4eonorus, npaBoBoe
CO3HaHWe, NpaBOBOW MEHTANUTET, NPaBOBbLIE
Tpaanuuun. lameHeHud, npomncxogsiime B
rocygapctee He obs3aTefibHO NOSTHOCTLIO
OoTpakalTcd 1 B Nnpase.




BnnaHne KOMMYHUCTUYECKOU
CUCTEMbI MpaBa: nepuoabl

BoO3HWMKHOBEHWE U CTAaHOBNEHMNE
"KOMMYHUCTNYECKOU NPpaBOBOU CUCTEMbI" B
Poccuun (1917—1922).

Co3gaHue "KOMMYHUCTUYECKOW MPaBOBOM
cuctembl" B cTpaHax BoctouHown EBponbl, KOro-
BocTtouHon A3nm n Ha Kybe (nocne Bropown
MWUPOBOW BOUHGI).

[lepuopg "yracaHua" atom npaBoBOU ceMbi B 90-€
IT.

B HacTosLlee BpeMs MMEeeT MeCTO CIiefyoLun,

4YETBEPTLIN Nepmnoa BO3AENCTBUSA




Kutanckasa Tpaguumnga

[1lo PeHe [laBuay




KOCMOIroHus

« 3emnsa, Hebo u nau
* [Tonckn rapmoHum
* [apMOHNA — 3TO cHaCTbe

« Hecornacuga nrogeun He
peLlaloTCs, a pacTBOPSAIOTCH

* BocnutaHue un ybexaeHue
npexage Bnactun v
NPUHYXOEHUA




HesHa4ynTenbHaa posnb nNpasa

* «3aKOHbl He 4HABMATCA HOPMAanbHbIM
CPEeACTBOM pPELUEHUNSI KOHMPIUKTOB MexXay
nrabMnN»

* «3aKOHbI...NpeanarawT obpasupbl
rnoBeaeHnNA»

* «Kutanmckmum Hapopa npekpacHo obxogmTcs
n 6e3 npaBa»

* [1paBo onga He-KNTanueB



KOHQYLMaHCTBO

¢ Ayenka obwecTBa — ceMbs

* [lpyHUMNBI Mepapxun, HegonyCTUMOCTDb
BO3MYLUEHMN, eduHoBnactua  (rnasbl
CEMbMN)

« CynebHble gormkHocTu B Kutae 3aHumanu
aaAMUHUCTPATOPBbI, coaBaBLUMe
nMTepaTypHble 3K3aMeHbl, a W3BECTHbIX

IOPUCTOB HET...

« C 1949 roga Bce 3aKOHbl U cydbl Obiln
ynpasaHeHb!



CO CTaHOBJ1eHNneMm

KOMMYHMU3MA...

B Kutae ©Obina npuHata CoBeTtckas
MO[enNb CydoB U U3aaHbl 3aKOHbI (0 Opake,
O npodcot3ax WU aAp.) WU Hadanacb
Koandoukauus

* [lpobriema — HeEXBaTKa IOPUCTOB

* C 1957 ropa (pa3pbiB ¢ CCCP) B3ST HOBbIU
KYpC

 OTKazannucb OT nMnpuHUMNa 3aKOHHOCTU
(Sic!)

« HapogHble  Maccbl  Npu3biBanucb K
KOHTDOM Haa [laptuen. HO OUDEeKTUBbI



Pasnnyna c Tpagnumnen

OTka3s oT ngeun nopsigka B nonb3y Mapkca

HoBble opraHbl NpUMUPEHNa (He CeMbS,
HO  nonyouuuanbHble  «HapodHble
nocpegHe4yeckne KOMUTEThI)

PelueHune npoobnem ncKkarocb B
anpektnBax Mao, n uckano He cornacus

CTOPOH, HO «MNpeKpalleHns doeoganbHOro
noBeaeHUndA»



 CynebHaa npakTuka ¢ 1949 roga TpPyaHO
obHapyXnma

e 3aKOHOB 13gaHo Mano
* lluwb ¢ 1979 roga B KoHcTutyunmn Kutagq

N30aHbl n3dumpaTernbHbIn, bpayHbIV
3aKOHbI, 3aKOH 00 MHOCTpPAaHHbIX
MHBECTUNLINSX.

« B 1954 Obina co3gaHa BHeluHeToproBas
apouTpakHast Kommcecust — HO oHa (B 1960
rogy) us 61 gena He BblHEcCna HU OA4HOIO
pewieHnda. [lpumeHeHne HOpM nNpaBa B
cyne B Kutae — 310 Heygada



Cnacnbo 3a BHUMaH




