NMpe3eHTauma K Kypc
BbinosiIHeHa:CanoXH

Ha Temy: MMYLLECTBEHHbBIE OTHOLUEHWA
Cyrnpyros s COBPEMEHHOM POCCUNCKOM
[MPABE.




CemeitHO€ MPaBo peryaupyeT
ONPEAECICHHBIN BU/T
00I1I€CTBEHHBIX OTHOIICHUM -
CEMEIHHBIC OTHOIICHUS,
KOTOpbIE BO3HUKAIOT U3 (haKTa
Opaka 1 MPUHAIICIKHOCTH K
CEMbE.

CEMEUWHBIX OTHOIIIEHUN

ITo cBoe€i ropuaUYECKOU
IIPUPOJIE CEMENHBIE
OTHOILICHHUS, PETYIUPYEMbIE
CEMENHBIM
3aKOHOJATEIBCTBOM, MOTYT
OBITh IMYHBIMU U
HMMYIII€CTBEHHBIMH.

YBAKCHUA U T.[]

. IIpaBoBoe perynupoBaHue

HaIPaBJICHO, IPEK/IE BCETO, Ha
OXpaHy MpaB U HHTEPECOB YJICHOB
ceMbH, Ha GOPMUPOBAHUE MEKTY
HUMU OTHOIIEHUH, TTOCTPOCHHBIX
Ha YyBCTBAaX B3aUMHOM JIFOOBH H

JInuubie

(HEMMYIIIECTBEHHBIC)
OTHOIICHUS] BO3HUKAIOT MPU
BCTYIUICHUU B Opak U MpH
peKpalieHun oOpaxa, npu
BBIOOpE CyIlpyramu

dhaMuITuu IpU 3aKITIOYCHUH U

pacTopxkeHuu Opaka

MMYIIECTBCHHBIC
OTHOIICHUS CYIIPYTOB
PETYIUPYIOTCS TPABOM
HaPUMEP COIVIAIIECHUS
CYIIPYTOB, 3aKJIFOYAE€MBbIE B
MMOBCEIHEBHOM KH3HU, O
TOM, KTO IJIATUT 3a
KBapTUPY U T.1




I/IMYIJ_ICCTBCHHBIC OTHOLICHUA CYIIPYT'OB HYKIAKOTCS B IIPABOBOM PETYIMPOBAHHUHA ITIOTOMY, YTO,
BO-IICPBLIX, UMYIICCTBCHHBIC IIpaBa IMOYTHU BCCIAa 1

MOT'YT OBITH OCYHICCTBJICHBI IPUHYANUTCIIBHO U 3a HCUCITIOJIHCHUEC HMMYIICCTBCHHBIX 00s13aHHOCT
€l BO3MOXKHO YCTAHOBJICHUC CaHKHHﬁ.

HNMy1iiieCTBEHHBIE OTHOILIEHUS CYITPYTOB MOYHO MOAPA3AECIUTh Ha JIBE
TPYIIIbI: OTHOLIECHUSI CYTIPY>KECKOU COOCTBEHHOCTH U AJIUMEHTHBIC
IIPABOOTHOLIEHHUS CyIPYTOB.

PerynupoBaHue oTHOIIEHU ceMENHON COOCTBEHHOCTH UMEET B CBOEH
ocHOBE CT. 35 Konctutyunu PO, koTopas nocBsiieHa OCHOBHBIM
MPUHIIMIIAM PETYJINPOBAHUS UMYILECTBEHHBIX OTHOIIEHUM



JIOroBOpHOM peXUM, CyIIPYKECKOTO UMYILECTBA

JIUIAM, BCTYTIAFOIIIM

B Opak, Obl1a
MpeoCcTaBlIeHa
BO3MOXXHOCTh U3MEHUTh
MOCPEACTBOM
3aKJTFOUYCHUS] OPavyHOTO
JOTOBOPA 3aKOHHBIN
PEXKUM UMYIIECTBA

CYIIpYTOB

JIOTOBOPHBIN PEXKUM
MMYIIECTBA CYIPYTOB
MOXXHO OIPEIETUTh
KAaK TaKOW IIPaBOBOU
PEXKUM CYIPYKECKOTO
MMYLIECTBA,

IIpU KOTOPOM IIpaBa

1 0013aHHOCTH
CYNPYTOB IO MOBOAY
BIIAJICHUS, [TOJIb30BAHUS
U pacnopsiKeHUst
OOITUM UMYIIIECTBOM
CYNPYTOB, a TAKKE
JI0OpavYHbIM
MMYIIECTBOM Ka)X/10TO
U3 CYNpYyTOB
OMPENIETAIOTCS

HE Ha OCHOBAHUU HOPM

Ecnu Het 6pagHoro qorosopa,
HET U JOTOBOPHOTO PEKUMa
CyNpyKECKOTO UMYIIECTBA.
CK P®, packpsbiBas
CoJlepKaHuEe JOTOBOPHOTO
pexrMa UMYIIIECTBA CYyPYIOB,
yKa3bIBaeT, YTO OpavHbIM
JIOTOBOPOM CYIIPYTHY BIPaBE
YCTAHOBHUTH PEKUM
COBMECTHOM, JOJICBOM WU
paz3aenbHON COOCTBEHHOCTH




Pazzen o01iero nmyiecTsa CynpyroB yaiie BCEro NpOMCXOAUT BCIEICTBUE PACTOPKEHUS
Opaka U B Cilyyae CMEpTH CyNpyra, Be/lb [0 HACIEJACTBY MNEPEXOAUT TOIBKO TO UMYIIECTBO,
KOTOPO€ ObLIO COOCTBEHHOCTHIO HACIEAOAATES

. [Ipuunnamu pasnena MOXKeT ObITh Takke (PaKTHYECKOE MPEKpaIEHNe CEMEMHBIX
OTHOIIEHWM, PACTOYUTEIBHOCTh OJJHOTO U3 CYNIPYTOB U HEKOTOPBIE Apyrue. Yaie Bcero
CYNPYTH CaMU PEIIatT BOIIPOC O pa3jiesie COBMECTHOM COOCTBEHHOCTH. B cityyae cropa 3ToT
BOIIPOC NEPENAETCA HA PACCMOTPEHHUE CyAa

K nmyiectBy, He moaexaiieMy pasaeiny, OTHOCUTCS UMYILECTBO, HAXKUTOE CyIpyramu 10 Opaka, a Takxke
JMYHOE UMYIIECTBO CYIIPYrOB

Bce ocranbHOE MMYTIIECTBO, HAKUTOE CYTIPYyraMu BO BpeMsi Opaka, BKJIFOUasi BKJIa/Ibl, BHECCHHBIC OTHUM
U3 CyNpyroB B 0aHK WM MHOE KPEIUTHOE YUPEKICHUE, SIBIISIETCS 00IIel COOCTBEHHOCTHIO CYyTPyTOB U
MOJJICKUT Pasielly B MPEIYCMOTPEHHBIX 3aKOHOM CIIy4asiX



blE BOITPOCHI PEAJIM3AILINN JOI'OBOPHOI'C
COBCTBEHHOCTU CVYIIPYT'OB.

Bpauneiil norosop 1o
CBOEU IpUpoIe
IIPEICTABIIAECT COOOM OJTHY
13 Pa3HOBUIHOCTEN
Ipa’KJaHCKO-ITPaBOBBIX
JOTOBOPOB OIPEAEIISIET
JIOTOBOP KaK COIVIAIICHHUE
JBYX WJIH HECKOJIBKHX JIMI
00 yCTaHOBIICHUH,

ConepxanueM OpadyHOro
JIOTOBOPA SIBJISIIOTCS €T0
YCIIOBUS, B KOTOPBIX CTOPOHBI
YCTaHaBIUBAIOT [IPAaBOBOM
PEXUM CYNPYKECKOTO
MMYIIECTBA.

U3MCHCHHH UJIN

MIPEKPANCHUH
IPaXJTaHCKHUX TIPaB U
00s13aHHOCTEN

CHCTBYIOIIMM 3aKOHO/IaTEIHCTBOMN
CynpyraM IMpeaoCTaBIICHA
BO3MO)KHOCTH YCTaHOBJICHHSI
Pa3IUYHBIX BUOB JIOTOBOPHOTO
pexuma umymiectsa. [Ipudyem k
pa3HOMY UMYIIECTBY B JIOTOBOPE
MOTYT IPUMEHSTHCS Pa3TUIHbBIC
PEKUMBI COOCTBEHHOCTH
(COBMECTHOM, JT0JIEBOM WU
pa3ienbHOM). en




U (hopma OpavHOIo JOroBOpA

bpauHnblii 10roBOp, NMpencTaBiss
co0oli OIHY U3 Pa3HOBHIHOCTEH
Tpa’xAaHCKO-IIPaBOBOI'O ILOFOBOpa,
oOnaaet u ONpeeIeHHON
criennpUKON , GpauHblii JOroBOp —
9TO MPEKAC BCCTO COITIAIICHHUE, CYTh
KOTOPOT'O - JOITOBOPEHHOCTD JINII,
BBIpaXKaromias ux oOIIyI0 BOIIO. DTO
COITIAIICHHUE OCHOBAHO Ha PAaBCHCTBC
CTOPOH U MPEATNoiaraeT CBoOoay
BBIOOpA MapTHEpa

YTO JI0rOBOP 3aKJIF0YAETCS B HOTapUaIbHON
¢dopme. YaocToBepsist JOTOBOP, HOTAPHYC
JIOJDKEH YCTaHOBUTB, UTO 3aKJIIOYAIOIINE €r0
CTOPOHBI SIBIISIFOTCS CyObEKTaMU, YKa3aHHBIMU
B. Mcxonst u3 cmbicia HopM 1. 3 CK,
BCTYIAIOIIMMHU B OpaK MOXKHO CUMTATh JIULL
II0CJIE NIOJJaYU UMM 3asiBIICHUS B OpraHbl
3AI'Ca, NOCKOJIbKY JIMIIB UMEIOIINE TAKOE
HaMEpEeHUE, HO HE TOAABIINE
COOTBETCTBYIOIIETO 3asBICHUS (HEIOCTHUTIINE
18 nerHero Bo3pacta), onpenesnsitorcs B cT. 13
CK kak ">kenaroniye BCTYIHUTb B Opak

JloroBop 3aKiIr04aeTCs Ha ONMPEAeIICHHBIA CPOK HITH
0eCcCpoYHO, OH MOXKET IMOCTAaBUTh BOSHUKHOBEHHE HEKOTOPBIX
MIPABOOTHOIIEHUH B 3aBUCUMOCTB OT OTIPEICIICHHBIX
00CTOATENILCTB




S, perynupyembie 6payHbIM AOroBOP¢

OHU MOTYT IpeaycMaTpUBaTh
PEXKUM COBMECTHOM, AOIEBOU
WJIH Pa3ie’dbHON COOCTBEHHOCTH
CYIIPYTOB, IPUYEM KaK Ha BCE
COBMECTHO Ha)XHUTOE HMYIIECTBO,
TaK U Ha IMYIIECTBO KAKIOTO U3
CYIIPYTOB, IN0O Ha YacTh 3TOTO
MMYIIECTBA, CKaXKEM, Ha
OTIpE/IeTICHHBIN BH]T WIIN
AMYIIECTBO, TPUOOPETEHHOE B
TEYECHHE KaKOT0-TO IEPHO/Ia
BpemeHu. Conepkanue OpavHOTo
JIOTOBOPa — 3TO €Tr0 YCIOBUS, B
KOTOPBIX CTOPOHBI
YCTaHABIMBAIOT ITPABOBOM
PEXUAM CYIPYKECKOTO
uMmymecTBa.B ycnoBusix
OpadHOTO JOTOBOpA
(hUKCHPYIOTCS pEIeHUs CTOPOH
10 Ba)KHEHIIIUM C UX TOYKH
3pEHUs acIeKTaM
AMYIIECTBEHHBIX OTHOIICHUH
CYIIPYTOB B Opake u (W) B
CIIy4ae €ro pacTOPIKEHHS

VYenoBust 6payHOTO AOTOBOPA, PErYIHPYIOIINE
00513aTeILCTBEHHBIC OTHOIICHHSI, MOTYT yCTaHABIMBATh
pas3iInuHbIC MpaBa 1 0053aHHOCTHU CYNPYTOB, HAIPUMED, O
B3aMHOMY COZIEPKaHHIO, HO IIPU 3TOM JIOTOBOP HE JIOJKEH
BKJIOYATh ITOJIOKEHUS [IPABO HETPYAOCIIOCOOHOTO
HYXJIAIOIIET0Cs CYNpyra Ha NOJIy4eHHUEe COJEPKaHUE COIIacHO
CEMEUHOMY KOZIEKCY.

O6Bem OpadyHOro T0TOBOPa (KOJIMYECTBO U COACPIKAHUE YCIOBHIA)
oIpeAessieTcs: caMuMu cynpyramu. OH MOXKET COCTOSITh U 13
OJIHOTO ITYHKTa, HallpUMEp, YCTAHABJINBATh PEKUM JI0JICBOU
COOCTBEHHOCTH Ha MMYIIECTBO, HAKUTOE CYNPyraMu B Opake.
ITockonbKy Takoy JOroBOp SABISAETCA Pa3HOBUIHOCTHIO
JIByCTOPOHHEH CIICIIKH, OH TIOAYMHSCTCS TIPaBHIaM, OOLIHM JIJIst
BCEX BHJIOB CJICJIOK: 3/I€Ch JOJDKHA OBITh BBIpaXKEHA €AMHAsI BOJIS

CYIIpYTrOB




3akiroueHre OpayHoro I0roBOpa — 3TO MPaABO, a HE 00SI3aHHOCTB JIMII, BCTYTAIOIIUX B Opak, U CyIpyroB.
JUIsi TUHAMWKY Pa3BUTHSI H YKPETUICHUSI CEMEHHBIX OTHOIICHUI Ba)KHO, YTO OpayHBIi JOTOBOP MOXKET
OBITh 3aKJTIOYEH KaK JI0 TOCYAapCTBEHHONW PETUCTPAINU 3aKIII0UCHHsI OpaKa, Tak U B JTF000€ Bpemsl B
nepuoj Opaka

OpadHbIil JOTOBOP MOXET BCTYIUTH B CHITY Yepe3 000 (J1aXe T0CTaTOYHO JITUTEIbHBIN) IEPHOJ
BPEMEHU TOCJIE €T0 3aKII0UeHMs. BaxkHO, YTOOBI COCTOSIIACH TOCYIAPCTBEHHAS PETUCTPAITUS 3aKITIOUCHMS
Opaka MEXIy JTUIIaMHU, 3aKTFOUYMBIIUMHA OpPavyHBIA TOTOBOP.

OO6s13aTeNIbHBIM YCIIOBUEM 3aKJIIOUEHHS] OpauHOTo 10r0BOPa, KaK y>K€ TOBOPUIIOCH, SIBJSETCS MMChbMEHHAs
¢bopMa 1 HOTapuanabHOE ynocroBepeHue. HeykocHUTENbHOE NCTIONIHEHHE TAHHBIX TPEOOBAHMM 3aKOHA
SBJIIETCS] OYEHb BAXKHBIM KaK JJIsi CAMUX CYIIPYTOB, TaK U IJisl TPEThbUX Jull. JleiicTBue OpauHOro A0roBopa,
KaK MPaBUJIO, PACCYMTAHO HA JUIMTENbHBIN IEPUOJ BPEMEHH, YTO TPEOYET SICHOCTH U YETKOCTH B
OINPEACICHUH UMYIIECTBEHHBIX MPAB U 00S3aHHOCTEN CYNPYroB, KOTOPBIE U 00E€CIIEUNBAIOTCS
HOTapuaibHON (hopMOI OpauHOro AOrOBOpA.

J{ns1 Toro, 4T0OBI PACTOPTHYTH WX U3MEHHUTH JOTOBOP IO pacCMaTpUBAEMOMY OCHOBAHHIO B CY/IeOHOM
MOPSIAKE, 3aMHTEPECOBAHHOM B 3TOM CTOPOHE MPUAETCS JI0Ka3aTh HAJTUYHUE TPAKTUYECKU BCEX YCIIOBUU,
npeaycMoTpeHHbBIX B CT. 451 'K P®. [lepeuenp 3Tux yciioBuii HEOOIbIION, HO OHH JIOJDKHBI UMETh MECTO
OJIHOBPEMEHHO, TO €CTh HE OJIHO U3 HUX HE JOJDKHO OTCYTCTBOBaTh. B MPOTHUBHOM Ciy4ae Cyl OTKaKET B
YIOBJICTBOPEHUH HCKa TI0 MOTHUBaAM HEOOOCHOBAHHOCTH



