NPEAMET U METO/
®U10CODUM MPABA




[1haH

1. MpeaMeT U noHATHUE PUIOCOPUM

npasa.
2. Uenun, 3agaum u @yHKUMU DUIOCOPUM

npaBa.
3. dunocodpuma npaBa B CUCTEME HAYYHOr o

3HaHMA.
4. [pob1iemMa MeToZa B H10COPUn

npasa.




Bonpoc 1. [lpegMeT U noHATUE
dbnnocodpmm npaBa

Ha3HayeHue duaocodun npasa:

< TOKa3aTb COOTHOLUEHUE MEXKAY 3aKOHOM U MPaBOBbIMM
deHoMeHaMM;

& PacCKpbITb COLMAJIbHbIM CMbIC/1 3aKOHa;

& COJIEMCTBOBATb PasBUTMIO STUYECKUX B3r/ISI[10B LOPMCTOB, UX
06LLEeN MPaBOBOM KY/IbTYpbl;

MOBbICUTb KA4yecTBO U 3DPEKTUBHOCTb NPOdECCHMOHANIBHOM
AeATeNIbHOCTH topUCTa.




OcobeHHOCTU npeaMeTa
dbuaocodum rnpasa

< MO3HaHMEe NPaBOBbIX OOBHEKTOB AABNASETCA 60s1ee
KOHKPETHbIM, 4YeM B 06LLen pmnanocodpmm, CoLMoNormm
MU NOJIUTONIOTUM;

& OCHOBHas cdhepa No3HaHMA - NMPaBOBbIE ABJIEHUA U
NpoLeCChl;

< npeobnaaaeT rHoCe0JIOrMYECKUM (MO3HaABaTE/bHbIN)
acneKT No3HaHMS;

<  (MYHKUMOHA/IbHOE Ha3HAa4YeHMEe NO3HAHMA B paMKax
dunocodpum npaBa COCTOMT B METOA0/1I0rMHECKOM
06C/TyKMBAHUM KOMIMJIEKCA IOPUANYECKUX HAYK.




OCHOBHbIE BOMPOCHI

dunocodmmn npasa

Y10 TaKoe npaBo? B 4YeM ero cyuwHocCTb?
KakoBa cneunuKa npasa’

Kak COOTHOCATCA NpaBo U ApYyrue coumasibHble
HOPMbI?

B 4yeM UeHHOCTb npaBa’

[ToyeMy MMEHHO HOPMbI NpaBa 0becrneyYmBarTCA
BO3MOXHOCTbIO NPUHYKAEHNA?

CnpaBeasmBo M NpaBo?! KaK BbipaxKaeTca ero
cnpaBen/IMBOCTb?

BcAKMM 1M 3aKOH SIBNISIETCA NPABOM?

KaKoBbl NpeanocChbl/ZIKU 1 YCNOBUA rOCNOACTBA
npaBa’




ABTOp TEPMMHA «duaocodus npaBa» - [yro
[poumn (1583 - 1645 rr., NlonnaHgus)




LLinpokoe
pacnpocTpaHeHue
TEpMUHaA «PuUaocoPma
npaBa» CBA3aHO C paboToM
[[eopra Buabresnbma
Opuapuxa 'erena (1770 -
1831 rr., 'epMmaHua)
«Punocodpuna npasa» (1820

r.).

(EOPT BHAGIENDM OPHAPMX

I‘ere,:lb

Qunocodus
npasa




dunocoduna npaBa - CAaMOCTOATE/IbHAA,
0Opa30BaBLUAACA Ha CTbIKe
topucnpyaeHummn n puiocopmn
MeXAUCUMNIMHAPHAA HayKa, MMetoLLIas
CBOMM NpeIMETOM NpPaBo B €ro
pa3/IMYEHMU 1 COOTHOLLUEHMM C 3aKOHOM




CTpyKTYypa pnaocodpmm npasa

1. OHTONOrNA NpaBa.

2. AHTponosiorua npasa.
3. T[Hoceonormna npaea.
4. AKcnonorma npasa.

5. MpuKnaaHou pasaen.




Bonpoc 2. Lllenb, 3aga4m U pyHKUUM
dbnnocodpmm npaBa

Llenb dunocoduu npaea:

& MOKasaTb M  PaCKpblTb  XapaKTep \
COOTHOLLEHMA NMpaBa M 3aKOHa




Bonpoc 2. 3agaum punocopmn
npaBa

< /laTb MMPOBO33pPEHYECKOE 06bACHEHUE MpPaBa;

Y/
%®

MccnepoBaTb r/106a/ibHble MOJIMTMKO-MPABOBbIE KAaTErOpUM,
nexalime B OCHOBE BCEX HOPUAMYECKMX HaYK;

Y/
%*

Pa3paboTtaTb U CUCTEMATM3MPOBATL METOA0/IOTMIO NPABA;

0
%*

CchopMynmnpoBaTtb JIOTUKY, AUANIEKTUKY U TEOPMIO NO3HAHMUA
NPaBOBOro ObITUA;

< COOTHecTM cylWHOCTb MNpaBa C KaTeropMsamu CBOGOAbI,
crpaBeA/IMBOCTU, PaBEHCTBA U T.A.;

Y/
%*

[Mo3HaTb M 060CHOBaTbL NPaBo;

0
%*

M3y‘-ll4Tb LEHHOCTHbIE N1 COLUMaJIbHbIE OCHOBbDI NMPpaBa.




OyHKUMM Pprnocodpmm npasa

v Jlerntummpyiowlas;

v MMpoBO33peHYecKasa (oTparkaTe/IbHO-
MH(POPMaALMOHHAA);

v MeTtogonormyeckas;
v AKCHo0ormyeckKas
v BocnutatenbHasg.




Jlerntummpyowasa dyHKUMA punocodpum
npaBa:

CNOCOOHOCTb pnNoCcodmM nNpaBa OLEHMBATD
COOTBETCTBYIOLWME NOJIUTUKO-MPABOBbLIE
MHCTUTYTbl KaK MPUroAHble AJ1 JOCTOMHOrO
4yeJI0BEYECKOro CyLecTBOBaHMA UK KaK
HENpUroAHble C TOYKU 3pEHUS

TPAHCLEHAEHTA/IbHbIX MPUHLMNOB, MAEN U
LEeHHOCTEMN.




MunpoBo33peHyecKaa pyHKUHUA PUI0CoPUn
npasa:

aJleKBaTHOE OTpaKeHMe npaBa KakK
cneundmyeckoro o6beKTa, BbIIB/IEHME €ro
CYLLECTBEHHbIX 3/IEMEHTOB, CTPYKTYPHbIX
CBA3EM, 3aKOHOMEPHOCTEN; (DOPMMPOBAHUE Y
4yeJloBEKa obLlero B3rnsa4a Ha MMp U
NPaBOBYO peasibHOCTb.




MeToaonormyeckaa pyHKUUA
dunnocopum npasa:
(opMMpOBaHME onpelieleHHbIX MOAENEN
NO3HaHMA rnpaBa, CNOCOOCTBYHOLMX
Pa3BMUTUIO KOPUINYECKUX MCCIE€AOBAHUM.




AKcmnonornvyeckasa dyHKUMA
pnnocodpun npasa:
pa3paboTKa npeacTaBAEHUN O
NPaBOBbIX LLEHHOCTAX M NPaBOBbIX

Maeanax Yepes npmM3my rnpaBoBOU
DEasIbHOCTM.




BocnutatenbHasa @yHKUMA PUNOCOPUM
npaBa:

(popMHUpOBaHME MPaABOBOIr0 CO3HaHMA U
NMPaBOBOr0 MbILLUJIEHUSA; NOBbILLEHUE
KayecTBa NpaBOBOM KYJIbTYpbl.




Bonpoc 3. ®nnococdpuma npasa B
CUCTEeMe Hay4YHOro 3HaHuA

dunocoduma npasa n obuwasa puaocodpus
+®dnnocodmrs npaBa ABAAETCSA OTBETBJIEHUMEM 06LLEN DHUIOCODUM;
+Bce 6e3 UCKIloYeHMS NpU3HAKM 06LLLeDMI0COPCKOMN TEOPUM
PacnNpOoCTPaHAKTCA Ha PUIOCOPUIO NMpPaBa;
+®nnocodms NnpaBa OTHOCUTCA K NMPaKTUYECKOMN PUI0COPUU;
+B dnnocodpumun npaBa oTparkaeTca HOPMaTMBHbIN AaCMNEKT
COUMaIbHOU }KM3HM.

dunocopuma npasa -

3TO popMa, KOTOPYH NMPUHMMAET puiocodpma Toraa, Korgaa rnpaso
CTaHOBUTCA OAHUM U3 OHTONIOrMYECKMX MPUHLUMMIOB KY/IbTYphl, a
dunocodpusa ocyLecTBaAET ero JIerMTuMaumio.



O1amumna dmnocodumm npasa 1 obuien duaocoduu

dunocodms npasa wMpe obLlen prnocodmm, NOCKOAbKY A0MKHA
pa3pabartbiBaTb HE TOJIbKO (MPMNOCODCKUE, HO U HEPUNOCODPCKUE METODI
NO3HaHMA, B YaCTHOCTU NPaBOBble YaCTHOHAYYHbIE;

Ecam npeameTom oblien pmaocodum aBaseTca nosHaHMe Bcex cdep
06LLEeCTBEHHOW KM3HEAEATE/IbHOCTU B KOHTEKCTE BCEOOLLMX
3aKOHOMEPHOCTEMN UX pa3BUTUA, TO PUNOCOPMSA NpaBa OrpaHUYMBAETCS
MO3HaHMEM JIMLLb OZHOTrO 3BEHA 3TOM AEATENbHOCTM - NPaBa;

Ecau obwaa pmnocodma no3HaeT COOTBETCTBYIOLIME OOBEKTLI KaK B
OHTOJIOrMYECKOM, TaK U B FTHOCE0JIOFMYECKOM acneKkTax, To B pmaocodpumn
npaBa npeobsiagaeT rHoCceonorM4ecKkmm Nnoaxoa;

Ecav obwaa punocodpma METOA0/I0MMUYECKM 00CTYKMBAET BCE
06LEeCTBEHHbIE, N'YMaHUTAPHbIE, ECTECTBEHHbIE U TEXHUYECKME HAYKH, TO
Ha3HaveHue punocodumn npaBa orpaHMYMBAETCA METOA0/I0MMYECKMM
06CNYXMBAHMEM NULLb KOMMJIEKCA IOPUANYECKUX HAYK.



dunaocodma npaBa M TEOPUA rocyaapcTBa U Mpasa

Teopua rocyapctsa M npaBa M3y4daeT NOHATMA M NPUHLMMbI, 06LIMeE ANs BCEX
OPUANYECKMX HAYK.

Ee 3a7a4a - NoCTPOEHME NOrMYECKU 3aKOHYEHHOM CUCTEMbBI NMOHATHM.
dunocodma npaBa CTPEMUTCA OTbICKATb MX CMbICJ/1, OLE€HMBAET UX.

Teopua rocyapctsa M npaBa 6epeT NpaBoOBYIO XU3Hb B TOM BM/E, B KAKOM
HaxoAMTCA Ha onpeAeeHHbIM UCTOPUYECKMIA MOMEHT.

dunocodpma npaBa pacCMaTpMBaEeT NPaBO TaKMM, KAKMM OHO AOJ1IXKHO ObITb.

dunnocodpma npasa BbINMOJHAET B OTHOLLIEHMU TEOPUM FrOCyapCcTBa M rnpasa
POJib METO/10/10rMYECKON OCHOBbI BCEX MPOBOAMMbIX B PaMKax TEOPUM
rocyzapcTBa M npaBa UCCae0BaHMM.



dunnocodma npaBa U COLMOIOrMA NpaBa

dunocodua npasa, ABASSACb NO3HABATE/IbHOM TEOPMHEN,
pa3pabaTtbiBaeT Npob/eMbl TEOPETHKO-
MMPOBO33PEHYECKOro NoAxoAa K No3HaHMIo
rocyapcTBa M npaBa, a COLMOJIOrMA NpaBa Aaet
Hay4HY0 KapTMHY rocyAapCcTBEHHO-NPAaBOBOM
1eUCTBUTENIbHOCTMU.

dunnocodua npaBa BbICTYNAET KaK TEOPUSA U
MeTO00/10rMAa No3HaHMA nNpasa (FHoceos10rma), a
CcouMoIorMa NpaBa Kak y4eHue o0 CyUlHOM (peasibHOM).




Bonpoc 4. [lpo6nhemMa MmeToaa B
dbnnocodpmm npaBa

MeToa KpUTHMYECKOM pedNeKCUH -
npeanosiaraeT HePa3pbIBHOCTb aKTa
MO3HAHWA OT aKTa Pa3MbILLJIEHUA O CAMOM
NO3HaHMU. Pa3MmbilLIEHME O NpaBe UAET
napaifie/IbHO C CO3JjaHMEM U

KOPPEKTMPOBKOM DOPM M CNOCO6OB
OCMbIC/IEHUA.




MeToA pauMoHa/ibHOU AE€AVKLIUN.
[loHATME NpaBa BbIBOAUTCA U3
ornpeZieNNIeHHbIX aHTPOMNOJI0rM4EeCKUX 1IN
KOCMOJ10rMY4EeCKUX KOHCTAHT
(Mcnoab3yeTca B paunUoOHaIbHO-
meTadumsmndeckon buaocodun).




MeToa 3MNUPUYECKOU UHAVKLIUMA -

0000LLAITCA YaCcTHbIE NPOABJIEHMA NpaBa
B obLlee noHATHE npaBa (MCMoJsib3yeTcs B
SMMNMUPUKO-MO3UTUBUCTCKOU Drnocodpum). \




[epMeHEBTUYECKMMU METO -
nponcxoxaeHue, MyHKUMOHUPOBAHUE U
NPpMMEHEHWe NpaBa npegonpeaenatoTcs
TEM, KaK CyObeKTbl NpaBa NOHMMAKOT ApYr
pyra, a TakXe CMbIC/1 U coZlepKaHue
NPaBOBbIX TEKCTOB.




DeHOMEHONOrMYECKUM MeToA: 1) aHaM3
NpaBa C TOMKU 3PEHMU «MPUPOJbI BELLEMN>
(Hemeukmne pmnnocodbl I'. Paaobypx, I'. PexHep
M B. ManxoBep); 2) noaxoa K npaBy C TOYKM
3peHna dunocodmm LeHHocTen (M. LLenep,

H. NapTMmaH; naTtMHoamMepuKaHCcKMe uaocodsl
J. Napcmna-MenHesa, K. Kaccmo, X. /1. pe
AcaBefo); 3) 3K3UCTEHLMOHAIMCTCKMM NOAXO0A
CoeAMHEH C MeToA0M peayKummn (op.
®unocod 1. AMcenek).




CuHepreTmyeckmn metoa: lNpaso
PAaCCMATPUBAETCSA KaK
coumoperynaTMBHass CUCTEMA, COCTOSALLANA
M3 MHOXECTBa B3aMMOCBSI3aHHbIX M
B3aMMOAENCTBYIOLLMX MOACUCTEM.
BbisBnsieTca BAMAHUE «CTyYaUHbIX>
(paKTOpoOB U 06CTOATE/IbCTB HA MPAaBOBYIO
1eUCTBUTE/IbHOCTD.




JInbepTapHbiU_(HOPUANKO-DOPMOJIOrMYECKUN)
METOoJ. DTO BCEOOLIMM CNOCO6 MPABOBOrO
MO/ E/IMPOBAHUS NO3HABAEMOM
NENCTBUTE/IbHOCTM MO NPUHLUMY
(opMa/IbHOro paBeHCTBaA.

[Ipy ncnosb3oBaHMKM AaHHOMO MeToja
npeanpUHMMAtOTCSA NOMbITKM AOKa3aTb, YTO
CYLLHOCTbO MMpa ABAAeTCA (bopMaJibHOE
DABEHCTBO.




[loctMOAEepPHUCTKAA MeToaoaorua. lpu
aHa/M3e npasa MUCMOJIb3YyTCA
«3K30TMYECKMEe» NMepcrneKkTuBbl (Hanpumep,
deMMHUCTCKaA PUIoCcoduUA rnpasa,
KpUTUYECKaA pacoBada Teopums).




[poueaypasbHbii MeToa (P. Anekcn.).
[pepgnaraetca paccMaTpmBaTh NPaBo C
NO3M1LMUKN «OOLLUMX NpaBUI NPeAnoOYTEHMA>,
NO3BONAKOLMX CAeNaTb LLenecoobpasHbIn
BbIOOp B HECTAHAAPTHOU CHUTYyaLUM.

[paBO paKTMYECKU HAZENEHO BO3MOXKHOCTbIO
ornepaTUMBHO pearnMpoBaTb Ha HOBblE ABNEHMS,
NOpOXKJAEMble COBPEMEHHOWU NMPaBOBOM
PEeaJIbHOCTbIO, HO MPU 3TOM HE YTPauMnBaEeT
CBOMX CYLLECTBEHHbIX XapaKTEPUCTUK.




CNACHUBO 3A BHUMAHUE!




