[[apaHTUK
npegnpuHUMaTesibCKoun
aesaTenbHoCcTU. OXxpaHa u
3awuTa npaB U UHTepecoB
npegnpuHUMarTenem.



* VIHTepechkl rocygapCTBEHHOIO
perynmpoBaHna pbIHOYHOW 3KOHOMUKMA
TPeOyIOT pasBUTUS MPaABOBbLIX MHCTUTYTOB.

* K Takmum MHCTUTYTamM HEOBXOAUMO OTHECTU
MHCTUTYT 20CY0apCcmeeHHbIX 2apaHmuu
npeodrnpuHUMamerbcKou oesmesibHocmu.
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* B npaBoBOM rocyaapcTBe A4OJTKHA CYLLECTBOBATb
LlenocTHasa CUCTEMA rocyapCTBEHHbIX rapaHTUn,
crnocobHas akTUBHO BO3EeMCTBOBAaTb Ha
pa3BuUTUE NpeanpuHuMaTenscTea B Poccun.




* [@apaHTNss— OaMH U3 CriocoboB
obecnevyeHunst UCMOSTHEHUSA rpakgaHCcKo-
NpaBOBbIX 06A3aTENLCTB, MPUMEHSEMbIN B
OTHOLLEHUAX MEXAY XO3AUCTBYHOLLNMU
cybbekTamu.

-




* [loHATNE «rapaHTUA» O3Ha4YaeT
py4aTenbCTBO, 0becrnevyeHmne, BKo4vas
ropnanyeckme CpeacTBa, KoTopble
obecne4ynBaloT peanusaLunto coumarnbHo-
9KOHOMMYECKUX NpaB 4)

« [apaHTUpOBaTh - 3HaYV *
« obecneynBaTb, r‘
* Mopy4aTbCs,

* yCTaHaBNMBaTb rapaHT}




« HopMmbl, rapaHTUpYOLLKME Haanexallee
OCYyLLeCTBMNEHME NpeanpuHUMMaTENbCKOM
0EeATENbHOCTU, OTPaXKEHbI B
npeanpuHMMaTENbCKOM,
KOHCTUTYLIMOHHOM, FPagaHCKOM,
HanoroBom, agMUHUCTPATUBHOM,
brHaHCOBOM, 3eMESIbHOM U UHBIX




Cuctema rapaHTUN
npeanpuHUMaTenbCKOro npaea

npeacraBnaeT cobou obLyme NnpuHUUnbI
npasa v crneuunanbHble KOHCTUTYLIMOHHbIE
NPUHLWNbI, KOTOPbIE HaNpaBneHbl Ha
topnanyecKyo 3allnuTy npeanpuHUMMaTenbLCKou
NEeATenbHOCTU 1 cBODOAY

npeanp




CneumnarnbHble KOHCTUT
NPUHLNMNbI:

MOHHbIE

1) eQMHCTBO 9KOHOMMYECKOro NPOCTPaHCTBA;

2) cBOOOAgHOE NepeMeLLeHne TOBapOB YCIyr v
doMHaAHCOBbLIX CPEACTB;

5) topUaNYECKOE PaBEHCTBO BCEX qJOpM'
CODCTBEHHOCTHU



CtaTtbs 8 KoHCcTuUT

1. B Poccumnckon ®egepauum rapaHTUpyHOTCS
€ANHCTBO 3KOHOMUYECKOro NPOCTPaHCTBA,
CcBOOOOHOE NepemMeLLeHNEe TOBaApPOB, YCNYr U
doMHAHCOBbLIX CPeACTB, NoAAEPKKA
KOHKYp€eHUMK, cBOOOAa SKOHOMMNYECKOW
NeaTenbHOCTH.

2. B Poccumnckon ®epgepavinm npnsHatoTcs m
3aluilatoTes paBHbIM 00pa3om YacTHas,
rocygapcTBEHHas, MyHULUMNanbHasa U UHbIE
doopMbl COOCTBEHHOCTW.




* [ocynapcTBOM 0becnevynBaeTcs paBHoOe Ans
BCEX CYDOBLEKTOB NpeAnpuHUMaTENbCKOW
OeATeNbHOCTM NPaBOo AOCTYMNa Ha PbIHOK, K

* MatepuanbHbIM,
* OUHAHCOBbLIM,

* TPYAOBLIM,

* MHCOOPMAaLMOHHLIM 1 MPUPOAHBLIM pecypcam,

* paBHbLIE YCITOBUA AEATENBHOCTU NPEANPUATUN
HEe3aBUCUMO OT COOCTBEHHOCTU U UX
opraHn3auUMoHHO-MPAaBOBLIX POPM.



Peannsauuvs
rapaHTumn

» [ocygapCTBEHHbIE rapaHTUK, KOTOPbIE
HanpaBfeHbl HA peanusauuto
CyOBLEKTUBHbLIX MPaB, AOIMKHb
obecnevyunBaThb:

* 1) HAOEXXHOCTb U YCTONYNBOCTb
cKknal/

YNO/IHOMOYEHHbBIA
no npasam

npeanpuMHumaTenei



e 2) CTPOryI0 pernaMmeHTaLuto 1 B TO Xe
BpeMsi rapaHTUPOBaAHHOCTb,
3aLUNLEHHOCTb CYObEKTUBHbLIX NPaB;
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* 3) KOMIMJIEKC CNOCOOOB, rapaHTUPYIOLLMNX
peanbHOe, PaKTUYECKOE UCMONTHEHNE
ropuanvyecknx oba3aHHOCTEN;




* 4) HeoDOxoaMMYyIO NpoLleaypy ans
OCYLLIECTBMNEHNS IOPUANYECKUX JEUCTBUN,
npoLieccyarnbHble OPMbl U MEXaHU3MbI,
HaLeNeHHbIe Ha peanu3awuuto
CYyOBbEKTUBHBIX MPaB U AOCTUXKEHNE
MCTUHbI B KOHMSTUKTHBIX CUTYaLUnsaX.



| aPpaHTUKN NpeanpmnHnMaTernbCTBa O0OPa3yrTCA
KOMIMIEKCOM OpraHn3aLMOHHbIX Mep rocygapcTaa no
peanusaumn cybbeKkTUBHbIX NpaB NpeanpuHUMaTenen,
KOTOpbIe BKOYatoT:

1) KOHTPOIb CO CTOPOHbI OPraHOB rocyAapcTBa Ha, cobnoaeHnem
3aKoHOOaTeNbCTBa O NPeaAnpPUHUMAaTENbCKON AeATENbHOCTY;

2) NPMMEHEHNe Mep NPUHYXXAEHNSA K NPaBOHAPYLUUTENSM;

3) npegocTaBneHne npeanpuHuMaTensiM BO3MOXHOCTHM 3aLUThbl
CBOWX NpaB 1 MHTEPECOB B CYAE;

4) 0OHOBIIEHME N COBEPLLEHCTBOBaHME HOPMAaTUBHOWN 6a3bl
npeanpUHUMAaTENbCTBE;

5) co3gaHne HeobxoaMMoun MHAPPACTPYKTYPbI PbiHKa U HEODXOANMBIX
yCInoBum;

6) ycTpaHeHne agMUHUCTPATUBHBIX U MHBIX NPENATCTBUIA A4
pa3BUTUSA NPeanPUHNMATENbCTBA;

7) obecneyeHmne cTabunbHOCTM B AEATENBHOCTU PbIHKOB;
8) HegonyLleHne HegobpPOCOBECTHOW KOHKYPEHLU;

9) 3KOHOMUYECKYHD, HaYYHO-TEXHUYECKYHO, MPaBOBYH NOAAEPKKY
npeanpuHMMaTENbCKOW AEATENbHOCTU 1 Ap.



3alumTa npaB U UHTEPECOB
npeanpuHnMaTeneu -

* COBOKYMHOCTb HOPMaTMBHO YCTaHOBMNEHHbIX
Mep No BOCCTAHOBEHUIO UM NPU3HAHNIO
HapyLLUEHHbIX UK OcnapuBaeMbIX NpaB U
MHTEPECOB UX obnagaTtenen, KoTopble
OCYLLECTBNAITCA B ONpeaeneHHbIX hopmax,
onpeaeneHHbiMu criocobamu, B
3aKoHOaaTeNbHO onpeaeneHHbIX rpaHnLax, c
NMPUMEHEHNEM K HapyLUUTENSM Mep
tOopUaNYEeCKON OTBETCTBEHHOCTU, a TaKxKe
MeXaHW3Ma o nNpakTu4eckomn peanmsaunm
3TUX Mep.



[1paBoO Ha 3aLUUTYy BKIHOYAET MepPbI:

e 1) MaTepuanbHO-NPaBOBOIro Xxapakrepa: npaBo Ha
camMo3allnTy; NpaBo Ha UCMoNb30BaHME Mep
onepaTtuBHOIO BO34ENCTBUSA; NpaBo Ha
obpalleHne K KOMNETEHTHBIM roCyaapCTBEHHbLIM
opraHam c TpeboBaHUEM NPUMEHEHUSA MeEP
rocyaapCTBEHHO-NPUHYAUTENIBHOIO XapakTepa;

* 2) NpoueccyaribHOro Xxapakrepa: npaso B
OOroBOPHOM NOPSAAKE YCTAHOBUTb KOMMNETEHTHbIN
opraH no paspeLUueHunto CropoB N KOHQINKTOB;
peanunsaumnio matepmarnbHO-NpPaBoBOU
BO3MOXXHOCTM 0OpaLLlEeHUA K KOMMETEHTHbLIM
opraHam no 3aLinuTe CBOUX HapyLLUEHHbIX NpaB U
MHTEPECOB.



Cnoco0bbl 3aLnThbI Npas -

* 3aKpensieHHble 3aKOHOM MaTepuarnbHO-
NnpaBoBbLIe U NpoLeccyalrbHble Mepbl
NPUHYOUTENbHOIO XapakTtepa,
nocpeacTBOM KOTOPbIX MPOU3BOANTCSH
BOCCTaHOBeHue (NpusHaHue)
HapyLUeHHbIX (ocnapuBaemMsbiX) Npas n
OCYLLIEeCTBNAETCSH BO3OEUCTBUE Ha
NnpaBoHapPyLUUTENS.



* [KP® ycTtaHaBnmBaeT cnocobbl 3aLmThl
rpaXkgaHCKuUx npas, KOTOPbIe
pacnpoCTpaHATCA Ha cdpepy
npeanpuHUMaTENbCKOU AEATENBHOCTH
(Hanpumep, BO3MELLIEHNE YObITKOB U
B3bICKaHNE HEYCTOWUKMN).



dopma 3amThl

* -KOMMJ1EKC BHYTPEHHE COrnacoBaHHbIX
OpraHn3aLMOHHbIX MEPONMPUATUI NO
3alnTe CyObeEKTUBHBIX MpaB U
OXpaHAeMbIX 3aKOHOM UHTEPECOB.



KOHCTUTYLUMOHHbIN Cya PO

cyaebHblie apbuTparkHble cyabl

CyAbl 06LLEeN IOPUCANKLMM

dopmbl 3aWMTbI NPaB
npeanpuHumaTeneu

HOTapua/ibHAA 3alLnTa

TpeTenckoe

BHecyaebHble
YA pPa3bumpatenbCcTBo

nocyaebHbIn
(NpeTeH3MOHHbIN) NopAAOK
_ YperynvpoBaHus cnopos




dopmbl 3aLLMTLI NpaB U UHTEPECOB
npeanpuHUMaTenen:

* 1) cynebHasa popma 3allunThbl -
OEeATENbHOCTb YNOTHOMOYEHHbIX
rocygapCcTBOM OpraHoB Mo 3aLiuTe

HapyL




B pamkax cyaoedbHoun 3awmnThl

opraHamm, obecrnevymBaroLLUMK
BOCCTAHOBI1IEHWE HAPYLLUEHHOIO UK
OCMNOPEHHOIo npaBa, ABMAKTCSA:
KoHCcTnTyumoHHbI Cya PO, apbutpa)kHbie
cydbl, Cyabl 00LLEN KOPUCONKLNN;

2) BHecyaebHaa chopma 3aLuThl NpaB U
MHTEpPEeCOB NpeanpuHUMaTenen.

K Hen cnegyeTt OTHECTMU:
A) HOTapuanbHYH0 3aLUUTY;
b) TpeTenckoe pasdbuparensbCTBO;

B) nocynebHbiv (MPETEH3NOHHbLIN) NOPSA0K
YPErynmpoBaHus Cropos.




OXxpaHa npas
npeanpuHUMaTenen

 [log npaBoBOU OXPaHOW MPUHATO MOHMMATb
COBOKYMHOCTb rapaHTui rocyaapcTBa, CBA3aHHbIX
C HOPMAaTUBHbIM 3anpeLleHNEM NINOO NHBIM
orpaHn4yeHnem onpeneneHHbIX AeNCTBUX NPOTUB
OXpaHAeMOoro oobLeKkTa 1 HanpasfeHHbIX Ha
npeaynpexageHne n NnpoPunakTuky
npaBoHapYyLUEHUN.

* [loHATMe "3alimTa npaBa" cnegyet oTnnyaThb OT
NOHATUSA "oXpaHa npaBa", KOTOpoe 0OLIYHO
TpaKTyeTcd 6osiee LWUPOKO, Tak Kak BKNo4aeT
nobble Mepbl, HanpaBneHHbIE Ha obecreveHne
MHTEPECOB YNPaBOMOYEHHOIo CyObEeKTA.




[lpeaMeT 3alunThI

« OcnapvnBaembie U1 HapyLLEHHbIE NpaBa U
3aKOHHbIe NHTEPECHI NNL,
OCYLLIECTBNAIOLLNX NPEeANPUHUMATENBCKYIO
N MHYIO 3KOHOMUYECKYIO AEATENBHOCTb



Knaccmndunkaymsa crnocodboB 3aLUTb
npasa

1. MaTepuanbHO-NpaBoBbLIE CMOCODLI
* - NpeceKaTeribHbIE

* - BOCCTAHOBUTESbHbIE

* - lWUTpadoHbIE

* 2. [lpoueccyanbHble CNOcobb! 3aLLUNThI



MaTepuanbHo-npaBoBblE CMOCOObLI
3aLlUunThbI

* KnpecekaTtenbHbIM OTHOCATCSA CMOCOo0bI,
CBA3aHHble C NPUHYAUTENbHbLIM
npekpalleHUeM NPOTUBOMPABHbIX
OENCTBUN, NPUHUHAIOLLINX YObITKM (Bpen)
NN UHblE HEraTUBHLIE MOCeacTBus, a
TakKke co3garoLLnX yrpo3y Takmx
nocreacTBUN.



MaTepuanbHo-npaBoBblE CMOCOObLI
3aLlUunThbI

« K BoccTaHOBUTENbHbLIM OTHOCATCHA CMOCO0bI,
HanpaBreHHbIe Ha NpU3HaHNe 3a CyObEKTOM
ornpeaeneHHbIX NpaB, a Takke Ha BOCCTaHOBIIEHME
NMoNoXXeHns, UMEBLLEro MecTo [0 HapyLLEHUS
npasa.

BoccTtaHoBUTeNnbHbLIMU ClOCO6aMu ABNSAIIOTCA
* NPU3HaHWe NpaBsa;

* NMPU3HAHNE OCNOPUMOW CAENKU
HeJeUCTBUTENBbHOWU N MPUMEHEHUIO NOCNEOCTBUN
ee HeOJeUCTBUTENbHOCTU;

* NPUCYXOeHUE K UCMONHEHNIO 00A3aHHOCTU B
HaType;
* BO3MeELLEHNE YObITKOB 1 KOMMNEHCALNW



MaTepuanbHo-npaBoBblE CMOCOObLI
3aLlUunThbI

K wrpadHbLIM OTHOCATCHA CNOCO0LI,
HanpaBreHHble Ha MPUMEHEHUE NPOTUB
HapyLIMTend HOpMaTUBHO YCTAHOBIEHHbIX
CaHKUMW (Mep OTBETCTBEHHOCTH) 3a
npoTuBonpaBHOE NoBeAeHne.

K wrpadHbiM cnocobam 3aLuTbl MOXKHO OTHECTHU
OEVNCTBUA NO B3bICKAHUKO HEYCTOUKMN,

NPOLEHTOB 3a NOJIb30BAHNE YYXXUMU OEHEXKHbBIMU
cpencreamu;

obpaLleHno He3aKoOHHO MOSTy4YEeHHOro MNo caesike B
O0oxo[4 rocynapcTBa;

KOHJOUCKaLUun n T. a.




[1IpouieccyanbHO-NpaBoOBLIE
CcnocoObl 3aWnThl

* [1poueccyarnbHble crnocobbl 3aLnThI
cnocobbl, obecrnevynBaroLLnE 3aLLUTY NpaB
npegnpuHMMaTenen B npoLiecce

pacCcMOTPEHUS criopa 0 HapyLUEeHHOM
npaBe



Camo3saluuTta npas

« CamocToATENMbHBIM CITOCOOOM 3aLLUUThI NpaB
aBnaetcda camo3awmTta (cT. 14 K PO). [K PO He
COAEPXUT onpeaeneHns 3Toro NOHATUA, a NULLb
yCTaHaBIIMBAET, YTO CNOCOObLI cCamMo3aLUNThI
OOMMKHbI ObITb COpa3MepPHbI HAPYLLIEHUIO U HE
OOJMKHbI BbIXOAUTL 3a Npeaenbl AENCTBUN,
HeobxoanMBbIX OS1S ero NpeceyYeHuns




