3aluTa npaB U MHTepecoB
CyOBLEeKTOB rpaxaaHCcKoro

npaBa
ABTOp:

K.to.H. O.B. CyuwkoBa
[loueHT Kadeqpbl rpaXgaHcKoro npasa
BIYIO (PINA MuHiocta Poccum

—



3awumTa npaB npeanpuHUMaTeneu

1 'log 3awmTon npae npeanpuHuMarenen NoHMMaeTcs
COBOKYMNMHOCTb HOPMaTUBHO YCTAHOBJIEHHbLIX MEP
(MEexaHM3mMoB) NO BOCCTAHOBIIEHUIO UIN NPU3HAHUIO
HapyLUEHHbIX UITN OCrapMBaEeMBbIX NpaB U MHTEPECOB
nx obnagartenen, KOTopblie OCYLLECTBNAIOTCA B
onpegeneHHbIX doopmax, onpeaeneHHbIMU
cnocobamu, B 3akoHoOaTENbHO onpeaeneHHbIX
rpaHuyax, ¢ NPUMEHEHNEM K HapPYLLUUTENSAM MepP
IOPUANYECKON OTBETCTBEHHOCTU, @ TAKXXe MEXaHMU3Ma
No NpakTuyeckon peanunsaumm (MCNOMHUMOCTN) ITUX
Mep.




OxpaHa npaB npegnpuHUMmarTenen

1 ['log npaBoBOM OXPaHOW MPUHATO NOHUMATb
COBOKYMHOCTb rapaHTuK rocygapcrea, CBA3aHHbLIX C
HOPMAaTMBHbIM 3anpeLieHnemM NMbo NHbIM
orpaHu4yeHneM onpeneneHHbIX 4eNCTBUN NMPOTUB
OXpaHsEMOro obbeKkTa 1 HarnpaBJiEHHbIX HA
npeaynpexageHne n NpodunakTuky rnpaBoHapyLLEHUN.

n lNMoHsmue "3awuma npasea” criedyem omru4ame om
MOHSAIMUS "oxpaHa npasea’, Komopoe 0bbIYHO
mpakmyemcsi 6osiee WUPOKO, MakK KaK 8Krrodaem
tobble Mepebl, HarnpaesreHHble Ha obecrieyeHue
UHMepecos yrpasoMoO4YeHHOo20 cybbekma.




[TlpeamMeT 3alLUUTDLI

1 OcnapuBaemMble U HapyLUeHHble npaBa U
3aKOHHbIE MHTEpPECHI NNL,, OCYLLECTBAIOLMNX
npeanpUHUMAaTENbCKYI0 N NHYH0 9KOHOMUYECKYIO
NEeATENbHOCTb




Cnoco6blI 3aluTbl NpaBa

1 MNop cnocobamu 3aLmThl NpaB NOHUMAaKOTCS
3aKpensrieHHble 3aKOHOM MaTepuarnbHO-NpaBoOBbIe
N npoLeccyanbHble Mepbl MPUHYOUTENBHOIO
XapakTepa, NocpeacTBOM KOTOPbIX NPOU3BOAUNTCSH
BOCCTaHoBMNeHne (Npu3HaHne) HapyLLUEHHbIX
(ocnapuBaeMbixX) NpaB U OCYLLECTBNAETCH
BO3JENCTBME Ha NpaBoHapyLuuTens.




Knaccudumkauma cnocodoB 3alimThbl
npasa

1 1. MatepuanbHO-rnpaBoBbIE CNOCOOLI
1 - NpecekaTerbHble

1 - BOCCTAHOBUTENbHbIE

0 - wTpadHble

1 2. lNpoueccyanbHble cnocobbl 3aLUUThI

—



MaTepuanbHO-npaBoBbieé CNOCOObLI

3alUTbI

1 K npecekarenbHbiM OTHOCATCA CNOCcOoObI, CBA3aHHbIE
C NPUHYOUTENbHbLIM NpeKpaLleHneM NPOTUBOMPAaBHbIX
OENCTBUN, NPUYMHAIOLWMX YObITKM (Bped) unn nHble
HeraTuBHbIE NMOCNEeACTBUA, a TakKe co3aaroLLmnX
Yyrpo3y Takmx nocnencTtBun.

1 K HUM MOXHO OTHEeCTU nNpusHaHue
HeJenCcTBUTENbHbIM akTa rocyJapCTBEHHOro opraHa
N1 opraHa MecTHOro camoyrnpaBeHNs;
HENPUMEHEHUIO CYOM aKTa rocyJapCTBEHHOIO
opraHa unu opraHa MeCTHOro camoynpaBneHus,
NpoTUBOPEYaLLero 3akoHy, u T.4.




MaTepuanbHO-npaBoBbieé CNOCOObLI

3alUTbI

1 K BoccTaHOBUTENbHBLIM OTHOCHATCSH CNOCOObI,
HanpaBrieHHblE Ha NPU3HaAHUE 3a CYyOBLEKTOM
onpeaerneHHbIX npas, a Takke Ha BOCCTAHOBIIEHNE
NONOXXEHUS, UMEBLLETO0 MECTO [0 HapyLleHUA npasa.

1 BoccTtaHoBUTENbHBIMU cnocobamu ABNAKTCA
Nnpu3HaHWe npasa; Npu3HaHMe OCNoOpPMMOUN cOenKku
HeJEeNCTBUTENBHOW N MPUMEHEHUIO NMOCNEOACTBUN €€
HeOeWUCTBUTENbHOCTU, NPUCYXOEHUE K UCMOSTHEHUIO
00A3aHHOCTU B HaType; BO3MELLEHNE YObITKOB U
KOMMeHcauum mopansHoro Bpeaa v ap.




MaTepuanbHO-npaBoBbieé CNOCOObLI

3alUTbI

1 K wrpadHbIM OTHOCATCHA CNOcoObl,
HanpaBfieHHbIE HA NPUMEHEHNE NPOTUB
HapyLnTenNss HOPMaTUBHO YCTAHOBMEHHbIX
CaHKuu (Mep OTBETCTBEHHOCTK) 3a
NPOTUBOMNPaBHOE NOBEAEHME.

1 K wrpadHbiM cnocobam 3almnTbl MOXXHO OTHECTU
OEWUCTBUSA MO B3bICKAHUIO HEYCTOMKMN, NPOLIEHTOB
3a NoNb30BaHNE YYXXUMUN OEHEXHLIMU
cpeacTtBamMun, obpalleHnto He3aKOHHO
Nony4YeHHOro No cAernke B 4oxo4 rocygapcTsa;
KOHMpUcKauum v 1.4.

\




[lpoueccyanbHO-NpaBoOBLIe

cnocoObI 3aWunThbl

1 [polueccyanbHble cnocobbl 3allUThl - CNOCOo0bI,

obecnevmBatoLme 3allUUTy npas
npeanpuHuMaTenen B npoLecce paccMoTPEeHUS

cropa O HapyLLEeHHOM MnpaBe




Camo3awumTta npasB

7 CamocmosimeribHbIM criocobom 3awumel ripase
gangemcs camo3awuma (ct. 14 TK Po). K PO
HEe coOepXUT onpeneneHnsa 3Toro NoHATUS, a
NULLIb YCTaHaBINMBAET, YTO CNOCOObLI caMmo3aLLmThbl
OOMMKHbI ObITb COpasMepPHbl HAPYLLUEHUIO N HE
OOJTKHbI BbIXOOUTL 3a npeaenbl AeUCTBUMN,
HEOOXOOMUMBIX OS151 ero Npece4vYeHus.

5]

)
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Popma 3alUTDI

1 oo doopmMoun 3aLLMTLl MOHUMMAETCA KOMMJIEKC
BHYTPEHHEe cornacoBaHHbIX OpraHN3auMOHHbIX
MEPOMNPUATUIN NO 3aLUUTe CYOBEKTUBHLIX MPaB U
OXpaHAeMbIX 3aKOHOM MHTEPECOB.

\



Knaccundmkauma cdoopm 3aimThbl
npaea

&

1 CynebOHble BHecyneOHble

—



CyneOHble hopMbI 3aUTLI

0 MNog cypebHom chopmoun 3aWwmThl NoapasymMmeBaeTCs
OEeATENbHOCTb YNONMHOMOYEHHbLIX rOCYy4apCTBOM OPraHoB no
3almMTe HapyLWEHHbIX U1 ocnapueaemMblx npaB. CyTb ee
3aKn4vyaeTcd B TOM, YTO NINLO, NpaBa N 3aKOHHbIE
MHTEpPEChbl KOTOPOro HapyLUeHbl HenpaBOMEpPHbLIMU
oencTemamMmn, obpatllaeTrcs 3a 3allnMTON K rocydapCTBEHHbIM
NN UHbIM KOMMETEHTHbLIM OpraHam, KOTopble
YNOJTHOMOYEHbI MPUHATE HEOOXOAUMbIE MEPLI OIS
BOCCTAHOBJIEHNS HAPYLUEHHOrO NpaBa Min rnpecevyeHus
npaBoHapyLweHns. B pamkax cynedbHon 3alnTbl opraHamMu,
obecne4dnBatloWLMMmM BOCCTAHOBIEHNE HAPYLLUEHHOIO UM
OCIMOPEHHOIO npaBa, ABMSATCS NepevYncneHHble HUXKe
rocygapCTBEHHbIE OpraHbl.

1 CynebHble dbopMbl 3alUTBLI NpaB NpeanpuHMMaTenen
npegnosiaratoT onpegeneHHoro poga OeaTenbHOCTb CO
CTOPOHbI TaknMx opraHoB, kak KoHCTUTYUMOHHbIN Cyn PO:;

NTPaXkHble cyabl; Cyabl OOLLLEN OPUCONKLINN.




BHecynebHble chopMbl 3aliUTDI

1 K doopmam BHecyaebHOM 3almnThI NMpaB U
NHTEPECOB NpeanpuHUMaTenen cneayet OTHECTU
HOTapuanbHyo 3alnUTy; TpeTenckoe
pa3dbuparenbCcTBO; JocyaebHbIn (NpeT -
Nnopsa0oK .

YPEryrnmpoBaHuUsa Cropos.

~ v

S




OpraHbl, ocyuwiecTBnsaoLwmne
cyneoOHyro hopmy 3alUUTLI

1 KoHcTuTyumoHHbin Cyn P® 3Ha4YnTENLHO paclumpsieT
BO3MOXXHOCTU cyaebHoun 3amTbl NpaB 1 MHTEPECOB
npeanpuHMMmaTenen. 9To 0ObACHAETCS npeXxae BCero Tem,
4YTO, BO-MEPBLIX, 3aKOHOAATENb BKITHOYAET B MOHATUNE
"KOHCTUTYLIMOHHbIE NpaBa u cBoboabl rpaXkaaH” (4. 4 cT.
125 KoHcTuTyumnm P®) KOHCTUTYLMOHHBIE NPUHLNIMbLI U
KOHCTUTYLUMOHHbIE 3aKOHHbIE MHTEPECHI U AOMNYCKaeT
3alMNTY HE TONbKO PM3NYECKMX, HO U HOPUONYECKUX NNL.
Bo-BTOpbIX, paclunpaeTca NOHUMaHue KpUTtepues
KOHCTUTYLIMOHHOCTM NpaBOBbIX akToB. B yacTHOCTH,
NPU3HAETCA HEKOHCTUTYLIMOHHbBIM NPaBOBOW akT, eCnu €ro
NONOXEHUA NpoTMBOpEeYaT NpuUHUMNamMm n Hopmam
MeXOyHapoa4HOro rnpasa.




OpraHbl, ocyuwiecTBnsaoLwmne
cyneoOHyro hopmy 3alUUTLI

0 ApOUTpaxHbIN cyn SBNSETCA rocyaapCTBEHHLIM OpraHoMm,
cneumarbHO CO3[aHHbIM A1s1 PaCCMOTPEHUA N pa3peLleHns
9KOHOMWYECKUX CNOPOB MexXay npeanpuaTuamun, yudpexaeHnsmu,
opraHn3aumnsiMmn, ABASOLLMMUCA IOPUONYECKUMN NTMLAMU, U
rpakgaHamu, oCyLLECTBNSALWUMN NPeanpPUHUMATESIbCKYIO
neaTenbHOCTb 6e3 obpasoBaHUA OPUANYECKOTO Nnuua u
nmerLwmmm ctatyc npeanpuHumartens (ct. ct. 1, 2 AlNK PO).

1 Mpwn peweHnn Bonpoca o NoABeA4OMCTBEHHOCTHU e
apouTpaxxHoMy cyagy HeobxoaMMo Hanuyue OBYX Ha3BaHHbIX
BblLLE KPUTEPUEB: XapakTepa NpaBOOTHOLLEHUS U CYyOBEKTHOro
coCTaBa UX Y4aCTHMKOB.

1 OpraHnsauumn, He AABRSIOLWMECA OPUANYECKUMU NTULLAMMU,
BrnpaBe 00paTUTbLCA C UCKaMu B apObuUTpakHbI ¢y TONbKO B
nyyasx, NpPsMo NpeayCMOTPEHHbIX 3aKOHO4aTENbCTBOM.




OpraHbl, ocyuwiecTBnsaoLwmne
BHecyaebHyr dopmy 3alinTbI

1 HoTapuanbHag 3alinta OCyLeCTBNAeTCcH
opraHamMu HOoTapuaTta NoCcpeacTBOM COBEPLUEHUS
npenycMOTPEHHbIX AEUCTBYIOLLNM
3aKoHOOAaTEeNbCTBOM HOTapuUanbHbIX OEUCTBUN, B
TOM 4yucne, NocpeacTBoOM yOOCTOBEPEHUS
COEenoK, cCoBepLUeHNAa NCNONHUTENbHbIX
HaONMMCcen, NPUHATUA Ha AENO3UT AEHEr U LUEHHbIX

bymar n gp.

\




OpraHbl, ocyuwiecTBnsaoLwmne
BHecyneOHyo chopmMy 3alinUTLI

1 Tpetenckoe pas3dbuparenbCcTBO Mo NOPsSAKY
dopMMpoBaHUA TPETEUCKOIO cyaa, opraHmM3auuu
ero gedatenbHOCTN, Nnpoueaype paspellueHuns
CNOPOB TPETENCKNU CyO CYLLECTBEHHO
OTNMYaEeTcs OT apbuTpaxxHoro. XapakTtepHou
4epTOoM TPETENUCKOrO cyada ABMNSAETCA LWMPOKoe
NpUMeHeHne YyCMOTPEHUA CTOPOH. B YacTHoCTH,
CTOPOHbI MO CBOEMY YCMOTPEHUIO MOTYT
onpenennTb YMCIO TPETENCKNX CyOaeEN U
cornacosaTb npoueaypy ux HazHavyeHus.

\




TpeTencKkoe pa3bupatenbLCTBO
(npopgomxeHue)

1 lNepegaya ctopoHamu cnopa Ha paccMOTpeHue
TPEeTencKoro cyaa MoXxeT OblTb OCYyLLEeCTBNeHa
OBYMSA cnocobamu:

1 1) BKIIOYEHNEM B NpeanpUHUMAaTENbCKUIN
O0roBop cneunanbHON TPETEUCKON OFOBOPKU;

1 2) 3aKio4YeHneM OTAENbHOro cornaleHms o
nepegadye criopa Ha paspelueHne TPeTencKoro

cyna.

\



TpeTencKkoe pa3bupatenbLCTBO
(npopgomxeHue)

1 McnonHeHue pelueHns TpeTenckoro cyaa
OCYLLECTBNAETCA B NPUHYAUTENbHOM MNOpsiAKe Ha
OCHOBaHWM BblgaBaeMoro apobuTpakHbiM Cya0M
MCMOMHUTENbHOro NncTa cyaebHbIMu
npucTaBaMm-UCNONTHUTENSAMMN.

\



OCHOBHbIe 3aKoOHOAaTeNbHbIe NOMIOXXEeHUSA O
3awuTe npaso npegrnpuHUMmarTeneun

1 OCHOBHbIE MOSIOXKEHUS O 3aLluUTE npaB
npeanpuHUMaTenemM B NpoLiecce NpoBeAeHns
npoBepok aBnaetca PegepanbHbin 3akoH O 3awmTe
npaB OPUONYECKUX NUL, U MHOMBUOYANbHbIX
npegnpuHUMaTenen nNnpu NnpoBeaeHnn
rocyJapCTBEHHOro KoHTponsa (Hag3sopa)'.

0 YKasaHHbIM 3aKOH yCcTaHaBMnMBaEeT YeTKne
TpeboBaHUA K opraHusauum u npoBeaeHuto
MepOonpuUATUN NO rocyaapCTBEHHOMY KOHTPOJSIHO
(Hapg3opy), B YAaCTHOCTU, K OCHOBaHUSAM,
nepuoanyHOCTU U NPOAOITKUTENBHOCTU MPOBEPOK.

\



3alwuTa npas npegnpuHumartenen

(npopgomxeHue)

lMpu nposedeHuu meponpusimul Mo KOHMPOJIIO
OOJI)KHOCMHbIE siuya op2aHoe 20cyodapcmeeHHO20
KoHmpousi (Had3opa) He enpase:

1 - NPOBEPSATb BbINONMHEHNE 00A3aTENbHbIX
TpeboBaHUN, HE OTHOCALLMXCA K KOMMNETEHLMN opraHa
rocyJapCcTBEHHOro KOHTponsa (Hag3opa), OT UMEeHU
KOTOPOro JENCTBYIOT AOSMKHOCTHbIE NULA;

] - OCYLWLECTBNATb NfaHOBLIE NPOBEPKU B Criyyae
OTCYTCTBMUSA NMPU NpoBeaeHUN MePONPUATUIN NO
KOHTPOJSO OOMKHOCTHbIX N, Unn paboTHUKOB
NpoBepsiEMbIX OPUOANYECKMNX NNLL NN
NHOMBUAOYanbHbIX NpegnpuHuMmaTenen nnmodo nx
npeacrtaBUTENEN,




3alwuTa npas npegnpuHumartenen

(npopgomxeHue)

1 - TpeboBaTb NpeacTaBneHne OOKYMEHTOB,
MHdopmMaumn, obpasuos (Npob) NpoayKUMKU, eCrin OHY
He ABNSIOTCS 06beKTaMu MEPONPUATUIA MO KOHTPOITIO
N HEe OTHOCATCH K NpeaMeTy NPOBEPKU, a TaKkKe
n3biMaTb OPUIMHAarbl JOKYMEHTOB, OTHOCSLLNXCS K
npeamMeTy NPOBEPKMU;

1 - TpeboBaTtb 06pasubl (MPobbl) NPOAYKUMK AN
NpoBeaeHnst X nccrneaoBaHnn (MCnbiTaHUN),
aKkcnepTnabl 6e3 opopmreHusa akta ob 0T6ope
obpasuoB (Npob) NnpoayKumMn B yCTAaHOBIIEHHOW
dopme 1 B KonmyecTse, NPeBbILLALWLEM HOPMbI,
YCTaHOBIIEHHbIE FOCYJapPCTBEHHbIMW CTaHOapTaMU
NN MHBIMWU HOPMAaTUBHbLIMU AOKYMEHTaMMU;

\



3alwuTa npaB npegnpuHumartTenen
(npopgomxeHue)

1 - pacnpocTpaHATb MHAOPMALINIO, COCTaBMSAOLLYIO
OXpPaHAEMY0 3aKOHOM TaWHY U NOJNyYEHHYI B
pe3ynbrate NpPoBeAeHUs MEPOMNPUATUI MO
KOHTPOIIO, 3a UCKIMIOYEHNEM CIy4aes,
NpeaycMOTPEeHHbIX 3aKkoHoaaTenbcTtBom PO;

1 - MPeBbIWAaTb YCTAaHOBNEHHbIE CPOKU NpoBeaeHUS
MEepPONPUATUN MO KOHTPOJIHO.

\



3alwuTa npas npegnpuHumartenen

(npopgomxeHue)

HosmxkHocmHsbie nuua u (unu) npedcmaesumenu
ropududecko20 n1uya u uHouesuoyasibHble
npednpuHumMamenu u (unu) ux npedcmasumenu
rnpu riposedeHUU Mepornpusmui no KOHMPOJIFO
umMerom rpaeo:

1 - HENOCPEACTBEHHO NPUCYTCTBOBATL NPU NPOBEAEHUN
MEPOMPUATUN NO KOHTPOSIO, AaBaTb OOBbSCHEHUA NO
BONpocaMm, OTHOCALLMMCS K NpeamMeTy NpOBEPKU;

1 - nonyvaTtb MHOPMAaLMIO O MPOBOANMOM
MEPONPUATUN NO rocyaapCTBEHHOMY KOHTPOJSIO

(Hagsopy);

\




3alwuTa npas npegnpuHumartenen
(npopgomxeHue)

1 - 3HAKOMUTbCA C pe3ynbTaTaMu MepornpusaTUn rno
KOHTPOJSIO U yKa3blBaTb B akTax O CBOEM O3HAKOMIIEHUN,
corriacum Unn Hecornacum ¢ HUMK, a Takke ¢ OTAENbHbIMU
OEeNCTBUAMWN OOIMKHOCTHbIX JIUL, OPraHoB
rocyJapcTBeHHOro KoHTponsa (Hag3opa);

1 - obxanosaTtb gencTeug (besngencTene) OOMKHOCTHbIX Nny
OpraHoB rocygapCTBEHHOro KOHTpons (Haa3opa) B
adMUHUCTPATMBHOM 1 (Mnn) cyoebHom nopsiake B
COOTBETCTBUU C 3aKkoHoOaTenbCcTBOM Poccumnckomn
depepauuu;

1 - Ha BO3MELLEHNEe YObITKOB, MOHECEHHbIX MPWU NPOBEOEHUM
rocygapCTBEHHOro KOHTpons (Haa3opa).




CNACUBO 3A BHUMAHME!




