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aarckaa KoHBeHUuA 0 rPaXaaHCKO-NMpaBoOBbLIX aCNeKTaxX MeXAyHapoaAHOro noxuiweHuna AeTen.

AAFCKAA KOHBEHLUWA O TPAXOAHCKO-MPABOBbBIX ACIEKTAX
MEXOYHAPOOHOIO NOXWULLEHNA OETEMW.

28 mionst 2011 r. Pocensa npucoeamHmnach K ['aarckom KOHBEHLIMK O rpaxaaHCKO-NPaBOBbIX acnekTax

MexayHapogHoro noxuileHns geten 1980 r. (qanee - KOHBEHLMS O noxuweHun geten, KoHseHuus),
1 okts10pst 2011r. KoHBEHLMS BCTYNMNa B CUNY A1 HaLLen CTpaHbl.

[pu3HaHNe HOBbIX Y4aCTHUKOB HE0BXOAMMO OCTamnbHbIMW CTPAHAMMU.
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HeobxoanmMocTb Bbi3BaHa:

* cynebHble peLleHs], BIHECEHHbBIE B OHOM CTPaHe, HE MOTN BbITb UCMOMHEHBI B APYrON UK
MOCKOSIbKY B PasHbIX CTPaHax no 0JHOMY WU TOMY e BONPOCY BbIHOCUMNCL B3aUMOMUCKIIOYaoLLIMe
pPeLLEeHNS;

* [1€TW, OTOPBaHbI OT MPUBbLIYHBIX AN HUX 0OCTaHOBKM 1 0Opa3a XNU3HW U NULLEHBI BO3MOXHOCTM
obLleHns ¢ 0bonMMmn poauTenammu

» KoHnBeHuust OOH o npaBax pebeHka 1989 r., B COOTBETCTBUI C KOTOPOW pebeHOK, poanTenu
KOTOPOTro NPOXMBAIOT B Pa3nnyYHbIX rocyaapcTBax, MMeeT NpaBo NoAAepX1BaTh Ha PerynsapHou
OCHOBE (3a UCKNOYEeHMEM 0CODbIX 0OCTOATENLCTB) NNYHbIE OTHOLUEHUS U NPSAMbIE KOHTaKTbI C
oboumu poautenamu (n. 2 cT. 10), a rocyaapcTBa-y4acTHUKMA NPUHUMAIOT Mepbl Ans 60pb0bI ¢
HE3aKOHHbIM NepeMeLLEeHEM U HEBO3BPALLEHWEM AETEN 13-3a MPaHMULIbI U C 3TOW LIENBIO
COZENCTBYIOT 3aKIYEHNIO ABYCTOPOHHUX UM MHOTOCTOPOHHMX COrnalleHnin Unm NpucoeanHeHuto
K OEMCTBYIOLMM cornatueHusm (ct. 11).

 Xanoosl B ECIMY



aarckaa KoHBeHUuA 0 rPaXaaHCKO-NMpaBoOBbLIX aCNeKTaxX MeXAyHapoaAHOro noxuiweHuna AeTen.

AAFCKAA KOHBEHLUWA O TPAXOAHCKO-MPABOBbBIX ACIEKTAX
MEXOYHAPOOHOIO NOXWULLEHNA OETEMW.

B cooTBeTcTBUM C Npeambyrnoit KoHBEHUWSI HanpaBneHa Ha

* 3aLUMTY OeTen B MexOyHapoaHoM Maclutabe oT BpeJOHOCHbIX NOCNEACTBUN UX HE3AKOHHOTO
nepeMeLLleHns U yaepxaxus,

* Ha yCTaHOBMNEHMe npoueayp, obecneunBaroLLMX He3aMeANMTENBHOE BO3BPALLEHNE AETEN B
rocyapCTBO MX 0ObIYHOIO NPOXMBAHMS, U

* Ha obecneyeHne 3aluTbl NpaBa gocTyna K pebeHKy (npaBa Ha KOHTaKT C pebeHKoM).

KoHBEHLMS, Kak crnefyeT U3 ee Ha3BaHuUs, 0XBaTbIBAET TONIbKO rpaxdaHCKO-NpPaBOBble OTHOLLIEHWS,
BO3HMKaIOLLE BCIIEACTBME MEXAYHAPOAHOMO NoxXuLLeHnst pebexka. Crnyyan noxuLleHus geTen,
cofiepXalliiie NpU3HaKW YrorloBHOTO NPECTYNNEeHNs:, K NpeaMeTy ee NpaBOBOro perynipoBaHns He
OTHOCATCS.



aarckaa KoHBeHUuA 0 rPaXaaHCKO-NMpaBoOBbLIX aCNeKTaxX MeXAyHapoaAHOro noxuiweHuna AeTen.

AAFCKAA KOHBEHLUWA O TPAXOAHCKO-MPABOBbBIX ACIEKTAX
MEXOYHAPOOHOIO NOXWULLEHNA OETEMW.

[enctarne KoHBEHLMN pacnpoCTpaHAETCA Ha AeTen 40 AOCTMXKEHNA umun Bo3pacTta 16 net (cT. 4), uTo
aBnsieTcs bonee HU3KMM BO3PaCTHbIM OrpaHnyeHnem no cpasHeHnto ¢ KonseHuuen OOH o npaBax
pebeHKa, a TaKkke APYruMuU raarckumMm KOHBEHLIMSIMMN.

[ToxuuleHne getein, gocturwmnx 16 neT easa nv BOIMOXHO 6€3 nx cornacusi, a ux MHeHWe eaga
MOXET ObITb NPOMIHOPUPOBAHO POAUTENAMU, CYAOM UM aAMUHUCTPATUBHLIMKU opraHamu (n. 77
NOSCHUTENLHOIO JoKMada K KoHBeHLUuMN).

noaasnsitoLee Konmyectso noxumileHnn B 2008 r.

[eTen B Bo3pacte oT 2 40 8 NET BKNIOYUTESBHO,

a B BO3pacTHoW rpynne ot 9 A0 15 net KonmMyecTBO NOXULLEHWUN HEYKITOHHO COKpaLLlianoch No Mepe
YBENUYEHNS BO3pacTa pebeHka 1 coctaBuno 2% B OTHOLLEHWUN 15-NETHUX.

Takxe 2% npuxoannochb Ha crnyvau NoxXuLleHns geTen oo ogHoro roga (AHanm3 npakTuku
npuMeHeHUa KOHBEHLMW, NPpoBeAEeHHLIN B pamkax ['aarckon KoHdepeHUMn No MexayHapogHoMy
YaCTHOMY npasy).



aarckaa KoHBeHUuA 0 rPaXaaHCKO-NMpaBoOBbLIX aCNeKTaxX MeXAyHapoaAHOro noxuiweHuna AeTen.

KNMKOYEBBIE MOJIOXEHUA

« BoccraHoBneHue status quo.

[paxOaHCcTBO pebeHka Npu 3TOM He UMeeT 3HaueHust. OnpeaenstoLmMM B 3TON CBSA3M SBNSETCS MECTO
ero 00bI4HOrO MPOXMBAHMS, MOCKOMNLKY MMEHHO HE3AKOHHOE NepeMeLLeHne U3 Mecta 0BbIYHOro
NPOXMBAaHWS HApyLIAeT UHTepeckl pebeHka 1 SBNSETCA Hanbonee TpaBMUPYIOLLIUM.

 (OCHOBHOW CMOp — B Cyde Mo MeCTy 00bIMHOIrO MecTa XUTenNbLCTBa.
(MOXeT npaBurnbHee ONPEaEnUTb, Kak AOSIKeH OblTb paspeLleH KOHMMMKT Mexay POANTENSMM B
OTHOLIEHWUN pebeHKa 1 YTO B HanbornbLUei CTENEHN COOTBETCTBYET €r0 MHTEPECAM).

» (Obecneyntb NoaaepxaHune KOHTAKTOB pebeHka ¢ 0bonmmn poauTensiMu.

[pakTuka npumeHeHns KOHBEHLIMM NOKa3bIBaET, YTO €CIN B BO3BPALLEHUM pebeHka 0TKa3bIBatoT, TO
OH NPaKTUYECKN NOMHOCTLI NNLLIAETCS BO3MOXHOCTM 0OLLATLCS C NPOXUBAIOLLIMM OTAENBHO
poauTeneMm.

 (CKOpOCTb MMEET peLlatoLLee 3HAYEHNE.
Uem gonbliue pebeHOK HaxoauTCs BHE AOMa, BHE NPUBLIYHOM ANF HEro 00CTaHOBKM, TeM BOMbLUNK
Bped eMy HaHOCUTCSI.
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NPABA POOWUTENLCKOW ONEKX U NPABO LIOCTYNA

[TpaBo onekun: NnpaBo 3aboTUTLCS 0 pebeHKe 1 NPaBo ONPEAENSTL er0 MECTO XUTENbCTBA.

[lpaBo goctyna: npaBo B3ATb pebeHKa B MECTO MHOE, HEXENWU MECTO ero 0BbIYHOrO NPOXMBAHMUS, T.€.
npaBo POANTENS, NPOXMBAIOLLEro OTAENBHO OT pebeHKa, 3abnpaTb pebeHka K cebe, yesxaTb C HUM
KyAa-HWbyab Ha BbIXOOHbIE UMW KaHWKYMbI.

BHumaHue!

KoHBeHUWSA 0 NOXULLEHUN AeTeN He PerynupyeT BONPOChI, KacaloLMeca HageneHns poamTenen unu
OQHOr0 13 HUX NPaBOM POAMTENILCKOW ONEKU, 1 COBEPLLEHHO ONPeaeneHHo CTOUT Ha NO3uLKK, YTO
PacCMOTPEeHMe Mo CYLLeCTBY BONPOCA O POAMTENLCKUX NpaBax U 0 NpeaocTaBneHu OgHOMY U3 HUX
(Mnn M 0BoMM) OMEKYHCKMX MPaB AOMKHO NMPOUCXOANTL B KOMNETEHTHbIX OpraHax Toro rocyaapcTaa,
Ha TepPUTOPUI KOTOPOro pebeHoK MMen 0bbIYHOE MECTO XUTENBbCTBO [0 TOro, KaK Obln nepemelleH
(cT.cT. 16 M 19).
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HE3AKOHHOE NOXULLEHWE N HE3AKOHHOE YOEPXAHUE

i\o—mk
NEME
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HE3AKOHHOE NOXULLEHWE N HE3AKOHHOE YOEPXAHUE

[epemelieHne unu yaepxaHue pedbeHka paccMaTpuBalOTCA KaKk He3aKOHHbIe (CT.3), ecnu:

a) OHW OCYLLECTBMSIOTCS C HAPYLLEHWEM NPaB ONekn, KOTOPbIMK BbINK HadeneHbl kakoe-nmbo nuuo,
yypexaeHue unm nHas opraHusawms, COBMECTHO U MHOMBMAYANLHO, B COOTBETCTBUM C
3aKOHOAATENLCTBOM roCydapcTBa, B KOTOPOM PebeHOK NOCTOSAHHO NPOXMBan A0 ero
nepeMeLLEHNs NN yaepXaHus; u

b) BO Bpems nepemeLLleHns unu yaepxaHusa 3t npasa 3MEKTUBHO OCYLLECTBNSANNCE, COBMECTHO

UMW MHAMBKYANbHO, UK OCYLLECTBAANMCH Obl, ecnv Obl HE NPOM3OLLIO NEPEMELLEHNE UK
yAepxaHue.

[1paBa oneku, ynoMsaHyTbIe B NMyHKTE "a", MOryT BO3HWUKHYTb, B YACTHOCTWU, B COOTBETCTBUN C 3aKOHOM
nMbo Ha OCHOBaHWK CyaeOHOro UM aAMUHUCTPATUBHOMO PeLLEeHUst, MO0 Ha OCHOBaHUM COrnalLeHws,
BMEKYLLLErO HOpMaNYECKIe NoCneacTsus no 3akoHoaaTeNnbCTBY 3TOr0 rocyaapcTea.
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MECTO OBbbIYHOI'O NPOXWBAHUA

[1nsi 0603Ha4eHnst Mecta 0bbIYHOTO NPOXMBaHWS pebeHka B pycckoM nepesoae KoHBeHLmm
UCMoNb30BaH TEPMUH "MECTO NOCTOSHHOTO NPOXMBAHUA".

OpOHako B aHIMMIACKOM U (paHLIy3CKOM BapuaHTax ynotpebneHs! TepmuHbl habitual residence u
residence habituelle COOTBETCTBEHHO, KOTOPbIE NEPEBOASATCA HA PYCCKUM A3bIK KaK "MeCTO 00bIYHOrO
NPOXMBaHUS".

[Tpn BCEN CXOXKECTU 3HAYEHNS CNOBA "NOCTOSHHBINA" 1 "00bIYHBIN" B PYCCKOM S3bIKE BCE Xe
pasnu4yatoTcs.

[Mpumep ¢ lMNonbluen Ha 12 mec.
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OCHOBAHWUA OnA BO3BPALLEHUA

CtaTbga 12

Ecnu pebeHoK He3aKOHHO nepeMeLLieH U YaepXuBaeTcs B COOTBETCTBUM CO CTaTbel 3 1 Ha MOMEHT
Hayana npoLeayp B cyaeOHOM U1 agMUHUCTPaTUBHOM opraHe [loroBapuaroLLerocs rocyapcTsa, B
KOTOPOM HaxoaMTCs PeOEHOK, CO AHS HE3aKOHHOMO NepeMeLLieHNs UnK yaepxaHus pebeHka npoLuno
MeHee 0JHOro rofa, 3TOT opraH 00s3aH npeanMcaTb HeMeaneHHo BO3BPaTUTL pebeHka.

[laxe B TOM crny4ae ecnu npoueaypbl Ha4anuncb no UCTEYEHWUN CPOKa B OAUH rof, yka3aHHOro B
npeablayLlem absade, cyaebHbIn UM aaMUHUCTPATUBHBIA OpraH Takke 00s13aH npeanucaThb
BO3BPaTUTbL pebeHKa, ecnu TONbKO He DyAEeT AoKa3aHo, YTo pebeHOK adanTMpPOBancs B HOBOM Cpese.
Ecnu cyaebHblin nnn agMUHUCTPaTUBHBIN OpraH 3anpaLiMBaeMoro rocyapcTBa MMEET OCHOBAHWS]
nonaratb, YTo pebeHOK NepeMeLLEH B APYroe rocydapcTBo, ATOT OpraH MOXET NPUOCTaHOBUTb
npoueaypbl N OTKIOHUTL 3asiBIIEHNE 0 BO3BPALLIEHNM pebeHka.
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OCHOBAHWS NSl OTKA3A (CT.13)

HecMoTps Ha NONoXeHUs NpeablayLlen cratbl, CyaeOHbIN NN aOMUHUCTPATUBHBIA OpraH
3anpalumMBaeMoro rocyaapctaa He 06s3aH npeanncbiBaTh BO3BPaLleHne pebeHka, ecnm nuuo,
YUYPEXOAEHWNE UMW NHAS OpraHM3aLsl, BoICTynaroLLMe NPOTHUB ero BO3BPaLLEeHNs, AOKaXYT, YTO:

a) NLO, yYpexaeHue unmn nHast opraHn3aLmsl, ocyLecTBnsBLLKE 3aD0TY 0 pebeHke, pakTU4Yeckn He
OCYLLECTBMSANM CBOW NpaBa OMneku Ha MOMEHT NepeEMELLEHNS UK yaepXaHust pebeHKka unu aganv
cornacue Ha ero nepemMelLeHne Unu yaepKaHue unu BrocneacTBuMn He Bblpasnmn BO3paxxeHun
NPOTWB TaKOBbIX; UMK

b) MMeeTCs 04eHb CepPbE3HbI PUCK TOTO, YTO BO3BPALLEHNE pebeHKa co3aacT Yrpo3y NPpUYMHEHMS
emy (br13N4eCcKoro 1nu NCUXonornieckoro Bpeaa Unm nHbIM 0bpasom NocTaBuUT €ro B HEBLIHOCUMbIE
YCIOBMS.

CynebHbIn N aaMUHCTPATUBHBIA OpraH MOXET TaKke 0TKa3aTb B BO3BpaLleHn pebeHka, ecrin oH
NPUAET K 3aKIYEHUIO, YTO peBEeHOK BO3paXXaeT NPOTUB BO3BPALLEHWS U YKe JOCTUr Takoro Bo3pacTa
W CTENeHN 3pesiocTu, Npu KOTOPbIX CriedyeT NPUHATL BO BHUMAHWE ero MHEHME.

[pn paccMoTpeHnn 06CTOSATENBCTB, YKa3aHHbIX B HACTOSILLEN CTaTbe, CyaebHbIe 1
adMUHUCTPATUBHbBIE OpraHbl NPUHUMAKOT BO BHUMaHWE MHAOPMaLW0, OTHOCSILLLYIOCS K coLMansHOMY
nonoxeHuto pebeHka, npegoctaBneHHyo LieHTpanbHbIM 0praHoM Unn Apyrum KOMNETEHTHbIM
OpraHoM rocyJapcTBa NOCTOSIHHOIO NPOXMBAHUS pebeHka.
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OCHOBAHWS NSl OTKA3A (CT.20)

B Bo3BpaLLeHun pebeHKka B COOTBETCTBUM C NOSNOXKEHUAMI CTaTbh 12 MOXET ObITb OTKa3aHO, eCu
3TO NPOTUBOPEYMT OCHOBOMOMAratoLLMM NPUHLMNAM 3anpallMBaeMoro rocygapcTea, KacatLwmmces
3aLUMTbI NMPaB YenoBeka 1 OCHOBHbIX CBOOOA.
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[TpakTuka EBponenckoro Cyaa no npaBamM YeNoBEKa

'pomaaka u F'pomagkoBa npotuB Poccum.
(MoctaHoBnexune E.poneiickoro Cyaa no npasam yenoseka ot 11 gekabps 2014 r.)

3asBUTENN XKanoBanunchb Ha HapyLLEHWE UX NPaBa Ha YBAXEHWNE UX CEMENHOM XW3HW, Bblpa3uBLLEECS
B TOM, YTO POCCUWCKME BNACTU HE NPUHANI MeP 1 He OKasasin UM NOMOLLb B BOCCOEANHEHUN C
pebeHKoM, TeM caMbiM HapyLLmB CT. 8 KoHBEHLMN.

EBponeiickuin Cyq npuLLen K BbIBOAY, YTO "...00 OKOHYaHMS CyOebHbIX pa3dbupartensCcTs B YELWCKOM
Cyie No BOMPOCY NPOXuBaHWsl pebeHKa NepBbIn 3asiBUTEND BbIN NULLEH BO3MOXHOCTM 0MLIMANBHOMO
YCTaHOBINEHMS POCCUNCKIM CYOM YCNOBUIA KOHTAKTa C ero o4epblo. M3 atoro cneayer, 4to B
OTCYTCTBWE COrnaLleHnst Mexay poauTensaMn pernaMmeHTmpytoLLas npasosas 6asa, CyLecTBoBaBLLas
B Poccumn Ha MOMEHT paccMaTpuBaeMblx CODbITUI, HE NPeaycMaTpuBana npakTUYECKYHo U

3 EKTUBHYIO 3aLUUTY MHTEPECOB OTLa... He onpegenvs Heobxoammyo npaBoByto basy, koTopas
obecneynna Obl HEMEAEHHYIO PeaKLIMIO Ha MeXAyHApOAHOe NOXULLIEHNE pebeHKa Ha MOMEHT
paccmaTpuBaeMblx cobbiTuin, Poccuitckas Geepaumns He UCnonHuna CcBoe No3UTUBHOE
0043aTenbLCTBO B COOTBETCTBUM €O CT. 8 KoHBeHUmKn" (M. 157 nocTaHOBNEHMS).



HALUMOHANBHBLIN UCCNEQOBATENBCKUIA
YHUBEPCUTET



