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CornacHo Konctutynnu ABCTpainu, CTpaHa MPEACTABIIET COO0U (heiepaTUBHOE
rOCyJIapCTBO C KOHCTUTYIIMOHHO-MOHApXUYECKOM (popMoi mpaBieHusd. [lonutuka B
CTpaHe MPOBOAUTCS B paMKax MapIaMeHTCKOM JeMokpaTtun. MoHapx Bennkooprutannu
ABJIAETCS MOHAPXOM ABCTpPAJIM, U €r0 BJIACTh HA TEPPUTOPUU CTPAHBI

IpeCTaBIEHA FreHepalI-ry0OepHaTopoM. BiracTh MOHapXxa Ha TEPPUTOPUM OTACIBHBIX
IITAaTOB U TEPPUTOPHUIA, BXOJSIIMX B COCTAB CTPAHBI, IIPE/ICTaBICHA r'yOepHAaTOpaMH 1
anMuHMCTparopamu. OgHAKO MOHAPXUA B ABCTPAJIMA UMEET B OCHOBHOM
LIEPEMOHHUAIILHOE U UCTOPUYECKOE 3HaUYeHUE. [10 cBOEH CyTH, TTOJIMTUYECKAs] CUCTEMA
ABCTpanuu NpeacTaBIsIET COO0M MAPIAMEHTCKYIO AEMOKpATHO. JKUuTenu cTpaHsl
M30MPAIOT 3aKOHOAATEIbHBIEC OPraHbl KayK10M TEPPUTOPUH U IITATA, BXOASIIIAX B COCTAB
(dbenepannu, a TakKe AByXIalaTHBIN (enepaaibHbIN MapiaMeHT ABCTpaluu, KOTOPBIN
peacTaBIsieT cO00M ruOpua napiaaMenTa BennkoOpuTanuu, JEHCTBYIONIETO HA OCHOBE
BecTMuHCTEPCKOU TPpAAUIIAM, & TAKKE DJIEMEHTOB YHUKAIBHON aBCTPATIUNCKOU
(dbenepaabHON MPAKTUKH.




[MpaBoBas cucTteMa ABCTpanmm GpopmmpoBasack Noj peLlarolyimM BANSHNEM
aHrN0CaKCOHCKOro npasa, Tak Kak B TeYeHre A0roro BpemMeHy ABCTpanung
BXOAWA B YUNC10 BPUTAHCKNX KOJIOHWIA. OCHOBHbBIMW HOPUANYECKMM
NCTOYHMKaMM B ABCTPaINmM ABNAKOTCA CHOPMYIMPOBAHHOE B NpeLeseHTax
obLLee NMpaBo 1 3aKOHOAaTe/IbHble akTbl. HOpMbI 06LLEero npasa cTanu
HenocpeACTBEHHO NPUMEHATLCA Ha Tepputopum Asctpanmm ¢ 1788 roga. osxe
6PUTAHCKMIN BAACTAMU BbIJ1I0 MPUHATO NOCTaHOB/IeHEe 06 06A3aTe/IbHOM
NPYIMEHEHWV HOPM 06LLEero rnpasa v Nap/JlaMeHTCKUX aKTOB, AeCTBOBABLUNX B
AHrAK Ha 25 niona 1828 roga, Ha TeppUTOPUN BCeX KOMOHUIN B ABCTpanuu. B
AaNbHEeNLLeM KOIOHCTaM bblia npegoctaBieHa dopMasibHasd BO3MOXHOCTb
GOpPMMPOBaHKS COBCTBEHHOI NMPaBOBOW CUCTEMbI. TeM He MeHee, Ha
NPOTAXEeHVN 6onee cTa IeT B ABCTPaNNU B 3HAUUTENIbHON Mepe KOMrpPOoBaanCh
peLeHnsa aHMIMMNCKNX CYL0B U aKTbl 6pUTAaHCKOro napsameHTa. lNoctaHoB/IeHME O
COXpaHeHunn B ABCTpPannmn SeNCTBUA HOPM aHIIMACKOro rnpasa Ha 25 nona 1828
roja NnpuBessio K TOMy, YTO TaM A0 C/X NOP MOryT I'IpI/IMeHS:lTbCFl HeKOTopble aKThl
nap/laMeHTa, KOTopble 6bI/IN OTMEHEHbI Ka' ™ " 777727 s = s g
BennkobputaHun. ‘




OTau4uTenbHass 0COOCHHOCTh aBCTPAIMHUCKOIO OOIIEro MmpaBa COCTOUT B
TOM, YTO OHO SIBJISICTCS €AUHBIM JJIS1 BCEX IISCTU IITATOB U ABYX
Tepputopuid (CeBepHOU M ABCTPATUNCKON CTOJIUYHOM), YETO HEJIb35
CKa3aTbh O 3aKOHOJIATEIIbCTBE

[ maBHY10 pojib B 00€CIEUEHUHN €AUHCTBA aBCTPAIUMCKOrO OOILEro IpaBa
urpacT BepxoBHBIN cyn ABCTpalny, PEIICHHS KOTOPOrO IO BOMIPOCaM,
OpUHSITBIE IO JKajgo0€ Ha I[OCTAaHOBICHME Cyaa Jro0Ooro IITara,
00s13aTeNIbHBI JJI1 BCEX Cyn0B ABCTpannuickoro Corosa.

IIpenienenTaMmu B aBCTPAMMCKON CHCTEME OOILEro MmpaBa IMPU3HAIOTCS
TOJIBKO pelieHuss BepxoBHOro cyna ABCTpaIMU U BEPXOBHBIX CYIOB IIITATOB
¥ TEPPUTOPUM. DTHUM IIPEIEACHTaM 00sI3aHbl CJIEA0BaTh BCE HUKECTOSIINE
cyabl. CaMu BEpXOBHBIE CYAbl B ABCTpaJIMK HE CUUTAIOT ce0s CBA3aHHBIMU
CBOMMHM PEILICHUSMHU.



3aKOHOAATENILCTBO ABCTpPAJIMU BKIOYACT B C€0S 3aKOHBI
ABcTpanuiickoro Coro3a (M34aHHBIE €r0 MAPJIaMEHTOM ) , 3aKOHBI
OTJACIBHBIX IITATOB, MOJA3aKOHHBIE AKThI UCIIOJTHUTEIBHBIX
BiacTter. KoHCTUTYIMsE ABCTpaIMK pacpeieiasieT KOMIIETCHIIUIO
B PETYJIMPOBAHUY MIPABOBBIX HHCTUTYTOB MEk Ay COIO30M H
ITaTaMy TakK, 4TO CYIIECTBEHHAS YaCTh U3 HUX PETYIUPYETCA
3aKOHOJIaT€ILCTBOM IIITATOB, YAaCTh B C(hepe KOMIETCHIIUU U
mTartoB U Coro3a (Ipy NpUOPUTETE 3aKOHOAATEIBCTB COr03a) U
camasi CyIIECTBECHHAs ¥ Ba)KHAS YaCTh - B UCKIIFOUATEIIBHOM
komIiieTeHuu Corosa.



[ToaBoist UTOT BCEMY, UTO OBLIO CKa3aHO, HEOOXOUMO OTMETHUTh, YTO IIPaBOBAs
cucteMa ABCTpaiuy o0pelia CBOX0 aBTOHOMHIO OT OPUTAHCKOM CPAaBHUTEIBHO
HEJIAaBHO, YTO HAJIOKUJIO Ha HEE€ OMPEICIICHHBIM OTIIEYaTOK: 3TO U HAJUYHE B
KauyeCTBE HCTOYHHUKOB ITpaBa MpeIeAeHTOB (MHOIIa COBEPIICHHO apXandHbIX
BBIPA0OOTaHHBIX €11 B AHIVIUM B IEPHOJ] CPEIHEBEKOBBS ), U ACHCTBUE
AHIJIMHACKOTO €IMHOTO OOIIEro MpaBa Ha TEPPUTOPHH BCEX IITATOB, U
MCIOJIb30BAHUE B KAYE€CTBE HCTOYHMKA YTOJIOBHOIO IIpaBa IITATOB KOAEKCa
pa3pabOTaHHOrO OPUTAHCKUM KOPUCTOM 11 Benukoopuranuu. OgHaKko, XOTs
pedopMHUPOBAHUE U Pa3BUTHE IPABOBOM CUCTEMbI ABCTPAJIMHU IMPOUCXOJIUT HE
CJIMILIKOM OBICTPO, MPaBUTEIBCTBO TOCYAAPCTBA JIEJIAET CYIICCTBEHHBIC YCUIIHS
B 9TOM HaIlpaBJICHUU: IPUHATHE OOHOBJICHHBIX 3aKOHOJIaTEJILCTB KakK
(dbenepanbHbIX, TaK U JJIS IITATOB, CO3AAHUE JOIOJHUTEIBHBIX CYy1I€OHBIX
opraHoB ((eaepaibHbIC CyJibl, CEMEHHBIN Cy/1), pa3pab0TKa OTHOCUTEIBHO
HOBBIX JIJIsl ABCTpajdM OTpacCiieil MpaBa KaK 3aKOHOJATEILCTBO O 3aIUTE
OKPYKaIOIIEH Cpeibl, 3aKOHOAATEIBCTBO O 3aIMTE MPaB KOPEHHOTO HACEICHUS
ABCTpannu, 3aK0H 0 00pb0E C pacpOCTPAHEHUEM HAPKOTUKOB U JApyrue. B
1I€JIOM IPaBoOBasi CUCTEMa ABCTpPaIMHU SBIISIETCSE CAaMOOBITHOM M 00€CTIEYMBAET
JOCTATOYHO CTAOMIBHOE PETYJIMPOBAHNE PA3IMYHBIX CTOPOH KHU3HHU
aBCTPAJIMICKOro 00IIECTBA.



