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e 1.1. Benukas dpaHuy3cKana OypKya3Hasi peBOSOLUA U
obpa3oBaHue bypxxya3sHoro rocygapcrBa. 5
3aKkoHoAaTenbHble aKTbl PpaHLy3CKOU OypKya3HOU
peBOnOLUMN.

Havyano o4yepeaHomMmy aTany HOBOU UCTOPUY rocyaapcTBa U
npaBa MosfoXunu aBe KpynHenwune OypKyasHble
peBonoLUUU, UMEeBLLUE AJ1S CBOEro BpeMeHU MMpoBoe
3Ha4vyeHue: AHrnnmnckasa pesonouus XVil B. u Benukas
dpaHuy3ckasn pesonouunsa XVl B.

dPpaHuy3cKasa pesonouua 1789 - 1794 rr. HaHecna
pewarowmum ygap no cheoaanbHoO-abCONMKOTUCTCKOMY CTPOHO
U Cbirpana BaXkHyI0 poJib B npouecce yTBepPXaeHus
KOHCTUTYLMOHHOIO NopsiiKka U HOBbIX AeMOKpPaTU4YeCKMNX
NPUHLUNOB OpraHM3aunmn rocyaapcTBeHHOMN BNacTMm.

dPpaHuy3ckasa pesontouus XVill B. gana MOLHbIU UMMYIbC
couuanbHOMY nNporpeccy BO BCeM MUpe, pac4McTuna novsy
ANA garibHeuLwero pa3BuUTUA Kanutarimama Kak nepegoBoro
ANA CBOero BpeMeHu ooLwecTBEHHO-NMOJMIUTUYECKOro CTPOS,
CTaBLlero HOBOM CTyneHb B UICTOPUMN MUPOBOU
uuBunusauun. Pesonouus 1789 - 1794 rr. ABUNachb
3aKOHOMEPHbIM pe3yrnbTaToOM ONINTENILHOro U
nporpeccupoBaBLUero Kpusnca n3xueLueun cebs u craBsien



HeunsbexHocTb peBonouumu Obina npegonpepnerieHa Tem,
YyTO abCONTU3M:

* epecTan BbipaXxaTb OOLleHaUNOHANbHbIE UHTEpPECHI;

e 3alymLLan cpeaHeBeKOBbIe COCMOBHbIE NMPUBUIeruum;

e 3almLLan UCKIYUTENbHbIEe NpaBa ABOPAHCTBA Ha 3eMJ10;

e NoapepXxuBasn LexXoBOU CTPOU;

® YCTAaHOBUJ1 TOProBbie MOHOMONNUY U Ap.

B KkOHUe 70-x rr. XVIII B. TOProBo-rnpoMbILLSIEHHbIU KPU3UC U
BbI3BaHHbIN HEYPOXXasaAMMU roniog NpuBesiv K pocTty
Oe3paboTuubl, K OOHULLAHUIO FOPOACKNX HA30B U
KpecTbsAHCTBA. Hayanucb KpecTbAHCKME BOSTHEHMUS,
nepekuHyBLUMeCcs BCKope B ropoaa. MoHapxus BbIHY)XAeHa
Obliyla NONTU Ha YCTYNKU - 5 MaAa 1789 roga ObIyfin OTKPbITbI
3aceaaHus NeHepanbHbIX LWUTATOB, He cobupaBLUMXCA € 1614
r.

e 17 UOHA 1789 roga cobpaHue aenyTaToB TPeTbero

cocrnoBusA npoBo3rnacuno cebsa HaunoHanbHbIM

cobpaHuem, a 9 nons - YupeautenbHbIM cCOOpaHuemMm.

[MonbITKa KOPONeBCKOro ABopa pa3orHaTb YupeautenbHoe

cobpaHue npuBerna K BocctaHuto B [Napuxe 13-14 urons.



Xop PpaHuUuy3ckou peBornounm 1789 - 1794 rr.
YCNOBHO AEJINTCA Ha cneAayowue 3tanbl:

* MepBbIN 3Tan - co3gaHne KOHCTUTYLIMUOHHOW
MOHapXuun
(14 irona 1789 roga - 10 aBrycTta 1792 ropa);

e BTOPOM 3Tan - yctaHoBreHne JKNpoHOANCTCKOUN
pecnyb6nuku (10 aBrycta 1792 roga - 2 UoHA 1793
roga);

e TPETUMU 3Tan - yTBepxaeHne AKo6MHCKOU
pecnyornuku
(2 nroHA 1793 roaa - 27uona 1794 ropa).

Hayanom nepBoOro atana peBonOLNUUN cCUNTaAETCA
AeHb 14 nonsa 1789 roga, Korga BocCcTaBLUMK HapoA
LUTYPMOM B35J1 KOPOJIEBCKYIO KPenocTb - TOPbMY
BacTunuio, cumsBon adbconTuimMa.

[NepBbIN 3TAnN peBONOLUM CTaN Nepnoaom
rocnoacTBa KpynHOU OypXXyasum - BnacTb BO



26 aBrycTa 1789 roaa YupeauTtesibHbIM cCOOpaHuem Obisn
MPUHAT NPOrpaMMHbIU AOKYMEHT peBOSTIoLUUU -
[eknapauusa npaB YenoBeKa u rpaxgaHuHa.
Jeknapauua npoBo3rnawiana npMHUMnNbI
AeMOKpaTU4eCcKoro rocyaapCTtBeHHO-NpaBoOBOro CTPoOS
- HAPOAHbIN CYBEepPEeHUTET, eCTEeCTBEHHbIe U
HeoTbeMsieMble NpaBa YerioBeka u pasgerieHume
BJflacTeu, - a TakKxKe yctaHaBnmBaria B3auMoCBA3b 3TUX
NPUHUMNOB.

CTt. 1 Jeknapauuun 3aasnsana: "Jlroan poxagarTca u
OCTarTCHA CBOOOAHLIMU U paBHbLIMM B npaBax”. B
KayecTBe eCTeCTBEHHbIX U HeOTbeMJ1IeMbIX NpaB B CT. 2
npoBo3rnawarucb:

e cBOOOAa;

® COOCTBEHHOCTb;

e 0e30NacHOCTb;

® COMNMpPOTUBIIEHNE YITHEeTEeHUIO.

CopepxxaHue [leknapaumum U3y4mMTb CaMOCTOSATESIbLHO.
OaoHoBpeMeHHO ¢ cocTaBneHnem [eknapauuu



e OKOHYaTesIbHbIN TEKCT KOHCTUTYLUU ObIN
COCTaBJIeH Ha OCHOBE MHOIOYNCIIeHHbIX OeKPEeTOB
N peleHUn, UMeBLUMX KOHCTUTYLUMOHHbIN XapaKTep
N NPUHATBLIX B 1789 - 1791 T.: AeKpeTbl 00 OTMeHe
AerieHUus1 Ha cocrnoBus, O LepKkoBHou pedopme, 06
YHUYTOXEHUN CTaporo agMMHUCTPaATUBHOIO
AerieHus CTpaHbl, 00 ynpasgHeHU LexoB U T. A.
CTtpaHa Obina pa3saeneHa Ha 83 NPUMeEpPHO paBHbIX
AenapramMeHTa.

e KOHCTUTYUMEUn yTBepXxXaanncb OCHOBHbIE
NpUHUUNLI, onpeaensoLlime ctaTtyc BbiCcLUero
opraHa 3akoHoAaTesribHON BNacTu, KOpons,
npaBuTeNbLCTBA, cyaa, M13obnpatenbHON CUCTEMbI.

e KOHCTUTYUMA ycTaHaBnMBarna rocyg4apCcTBeHHbIW
CTPON, OCHOBaHHbIN Ha NPUHLUUNAX pa3aerieHus
BJflacTen, orpaHN4YeHUs1 MOHapPXuUu, yTBepXXaeHus
HauMOHaribHOro cyBepeHuTeTa u
npeacraBuTenbHOro npasneHna. OHa Obina
yTBepXxaeHa 3 ceHTAOpPA 1791 roaa, a yepes



e CornacHo KoHCTUTYuumn 1791 r. BbICLLULMM OPraHom
3aKoHoAgaTesNnnbHOM Bf1acTU CTaHOBUJ1IOCHL OoAHOMNanaTrHoe
HaunoHanbHoe cobpaHune. OHO n3dbupanochb Ha ABa roga u
He MOrno ObITb pacnyLeHo Koponem. lenyTtaTtbl
HagenssIMcb NpPaBoM HENMPUKOCHOBEHHOCTMU; AN
npecneaoBaHUA UX 3a YrorioOBHbIe NPecTynrieHnsa
TpeboBanochb cornacvme HauMoHanbLHOro cobpaHus.

B komneTteHunto HayunoHanbHOro co6paHmna Bxoaunum
criegyroLime BOnNpocChbl:

e B obrnactu cpmuHaAHCOB - eXxXxerogHoe cocTtaBrieHne u
yTBepXaeHue o0roaxeTa, yCTaHOBNEHUE HanoroB, KOHTPOIb
3a pacxoagoBaHUEeM rocyaapCcTBeHHbIX CPeAcTB;

e B OON1acTM agMMHUCTPATUBHOIO YNpaBrieHUs -
yupexaeHue n ynpasgHeHue rocyaapCcTBeHHbIX
OOMKHOCTEMW;

e B 00f1aCTU FOCTULIUM - NPUBJIeYEHME K YIrONIOBHOM
OTBETCTBEHHOCTU nepen BepxoBHbLIM CyA0OM MUHUCTPOB U
APYrnxX BbICLUUX OAOSMKHOCTHbIX Nul, BO30yXxXaeHue
YroryioBHOro npecrieqoBaHus nuu, noao3peBaemMbix B
3aroBope npoTtus besonacHocTn PpaHuum;

e B 00N1acTU BOEHHbIX Aen - u3gaHue exeroaHbIiX
NOCTaHOBIIEeHUU O YUCINEeHHOCTU U cocTaBe
BOODVXEHHBLIX CUN. onbeneneHvie nux NeHeXHoro



 Koponb AoomnxeH O6biN OCyLWecTBNATb
MCMONMHUTENbHYIO BTaCTb C MOMOLUbLIO
Ha3Ha4YyaeMbIX UM MUHUCTPOB:

* PYKOBOOAUTb BHYTPEHHUM ynpaBrieHUeM U
BHELUHUMMU OTHOLLUEHUAMMU;

* yTBEpPXAaTb Ha3Ha4YeHMe BbICLUMX YNHOBHUKOB;
* BO3rNaBnATb BOOPYXEHHbIe CUMbl, Ha3Ha4vas
yacTb KOMaHOHOro cocTaBa.

e OH uUMen npaBo AeUCTBOBAaTL JIULLb B paMKax
3aKOHOB, NPUHATLIX HaunoHanbHLIM cobpaHuem;
ero pacnopshxkeHma npuoodpeTanum 3aKOHHYH cUuny
NULW b Nocre NnoanucaHusa X COOTBETCTBYHOLLNM
MUHUCTPOM. MecTHOe ynpaBrieHue Bo3naranocb Ha
BbIOOPHbIE OpraHbl, A4eATEeNIbHOCTb KOTOPbIX
KOHTPONMMUpOBanu pykoBoauBLLUE MM MUHUCTPbI.
Ecnun pewieHns MecTHbIX BnacTen NpoTuBopevnnm
3aKOHaM U NOCTAaHOBJIEHUSIM NPaBUTESILCTBA,
KOpPOSib MOl OTMEHUTb UX, a B criy4yae
HENOBUHOBEHMSA - OTCTPaHUTbL YAHOBHUKOB OT
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 CynebHasi cuctema npeaycmaTtpuBana cosgaHue:
e BepxoBHOro cyga, npu3BaHHOro pasouparb
npaBoOHapyLUeHNA MUHUCTPOB, a TaKxe
npecTynrieHus, yrpoxariwue 6e3onacHoCTuH
rocynapcTtBa;
® CyAa NPUCSXKHbIX AJ1S1 PACCMOTPEHUA YrorfiOBHbIX
Aen;
® KACCaLMOHHOro cyAaa, KOTOPbIU, He
paccmaTtpuBas gesna no cywecTtBy, MOIr OTMEHUTb
NMPUroBOp HMXECTOSILLEero cyaa, BbIHECeHHbIN C
HapyLweHueMm nopsaaka cyaonponsBoacTsa Unu
cogepXxalmmn ABHOe HapyLweHue 3akoHa. OH
AOJKEeH ObINT NPUHUMATb peLleHns No Xxanoodam Ha
NpPUroBopbIl, BbiIHECEeHHbIe cyaaMu B NocriegHeu
MHCTaHUMU, U HEKOTOPbIM APYrMM 3asiBJfIEHUAM.

CyunLiza DLIAIZARANIAAL LI ARNNAMRAFALILILIIA ANALY 1A



e NMpuHatne dpaHuysckon KoOoHCTUTYUUN 1791 T. He
O3Ha4ano OKOH4YaHUSA NOJIUTU4YEeCKon 6opLOLI B CTpaHe.
HoBas cuctema rocyaapCcTBeHHbIX OpraHOB oTpa)<arna

NMUWb BpeMmeHHoe paBHoBecue. K nety 1791 .
COBepLUUSICH PacKos TPeTbero CoCcrioBusi.
OKoH4yaTenbHO 0pOPMUITIUCL TPU OCHOBHbIE
NONMINTUYECKNEe rpynnUpoOBKN:

e hpenbaHbI (peusiHbl) - KOHCepBaTOpbI, NpeacTaBUTENN
KPYNMHOU KOHCTUTYLMOHHO-MOHapPXU4eCKoOUu OypKyasum
n nMbdepanbHOro ABOPAHCTBA (MONy4YUnu Ha3BaHue no
MMEeHU MOHaCTbIPA opaeHa denbaHOB B [Mapuxe, roe
coounpanncb NX CTOPOHHUKMN);

* «(XKMPOHAUCTbI» - UEHTPUCTDbI, NpeacTaBuTenun dornee
paauKarbHOU TOProBO-NPOMbILLSIEHHON CpeaHeun
OypKya3um (MHOrue genyrtaTtbl 3TON rpynnbl ObINU
n3bpaHbl OT AenaptameHTa XKupoHabl);

e IKOOMHLUbI - paguKanbl, BbipaXKaBLlue NHTepechl

MeriKoun, cpeaHeun bypxxyaumm, pemecrieHHUKOB,
KDACTRLAHCTRA (acanaduva nNnoYonvunu R 6ubnuorTare



B 3TO XXe BpeMsi NoAroTtoBKa eBpOneucKmnx
MOHapPXUN K UHTEPBEHL NN NPOTUB
peBONIOUNOHHON DpaHLUUM NPUHANA OTKPbITbLIU
xapakTtep. B 1792 r. B BOUHY ¢ ®paHumen BCTYyNnunu
ABcTtpus, lMpyccua n CappguHua, B 1793 . -
Benunkobputanuuna, Hnaepnaupbl, Ucnauua n gp.
U3ameHa mHOrux reHepanoB ppaHLy3CKON apMuUum
obneryunna nHTepBeHTaM MPOHUKHOBEHMe Ha
Tepputopuro PpaHumu, a 3atemM HactTynneHume Ha
Mapux. Koponb n ABOpsiHE - TaNHbIe "' CO3HUKU
MHTEpPBEHTOB - CBA3bIBasfiu C UHOCTPAHHbIM
BTOPXXeHUEeM CBOU HagexAabl Ha oyayuiee.

e Cnyxu o 3aroBope Koposns NoATONKHYNN
HapoAHble MaccChbl K BOCCTaHUIO | aBrycTa 1792
roaa. MowHoe BocCcTaHue CBeprio MOHapXuo u
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 Ha BTOpOM 3Tane peBontouuu (10 aBrycta 1792 roaa
- 2 UIOHA 1793 roga): BnacTb cocpeporo4yunach B
pyKax XXMPOHAUCTOB, ABMSIBLUMXCS CaMOW
BINATESNIbHOU NOJIUTUYECKON CUJION B
3aKkoHogaTenbHOM cobpaHuun. N3 nx
npeacrasutenen obin ccpopmmpoBaH BpeMeHHbIU
NCNONMHUTENbHbIU COBET. CneunanbHbIM OEeKPeTOM
00BLABUIOCHL O CO3biBe HOBOIO OpraHa
rocypapctBeHHOU BnacTu - HaumoHanbHoOro
YypeantTenbHOro KOHBeHTa.

 Bbibopbl B KOHBEHT 3aBepLUMNIIUCL B CEHTADOpe 1792
r. BbInn n3dpaHbl 783 genyTaTta, U3 HUX OKOJo 200
XUPOHANCTOB N OKOJ10 100 AKOOMHLEB.
BonbLWKWMHCTBO AenyTaToB He NPUHaAanexariv HU K
OOHOM U3 rPyNnMUPOBOK U COCTaBIANN
NMOSIUTUYECKUN LLEHTP.

e B HOUYb C 21 Ha 22 ceHTAOpPA 1792 roaa KOHBEHT
CBOWUM AEKPEeTOM yTBepAUn ynpasaHeHue
KoponeBcKoWu BnacTtu u otmeHy KoHcTutyuum 1791
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 [lanbHeuLee pa3BuTHUeE COObLITUU onpeaenunnochb
OCTpOU 6opbLOON MeXAay XXKUPOHANCTCKUM
npaBuTenbCcTBOM B KOHBEHTE N AKOOMHCKOMU
onno3unuueun. NageHnto aBTopuTeTa XUPOHANCTOB
CNoCoOOCTBOBANIO HECKOJILKO OOCTOATESNILCTB:

* MpMUAA B KaYecTBe npaBaALllen napTUun- Ha CMEeHy
denbaHaM n nepexona Ha KOHCepBaTUBHbIE NO3ULIUMN,
XUPOHAUCTbI CTPEMUSIUCb OCTAHOBUTbL PEBOJTIOLMIO;

e oTMeHuB KoHcTuTyuuio 1791 r., OHU He CMOINN AaThb
PpaHUMUN HOBbIN pecnyonMKaHCKUMn
KOHCTUTYLUUOHHbLIN OOKYMEHT;

e OCTaBariCAA HepeLwWweHHbIM BONPOC 00 OKOHYaTEesNIbHOU U
NONMHOU NUKBMAauuun beopanbHbIX OTHOLWWEHUU B
AepeBHe;

® PE3KO yXYALIUTOCb 3KOHOMUYECKOEe U B OCOOEHHOCTHU
NpPoOAOBOSILCTBEHHOE NOSIOXXEeHUe BCreacTBUe BOUHDI.

e HenocnepnoBaTtenbHaA LEeHTPUCTCKaA NOJIUTUKA
xupoHpgucrtckoro KoHBeHTa npuBena pecnyonuky Ha



 Hapoa ronoaan, pocna uHPNAUUA, aHrnn4yaHe
pacnpocTpaHAanu panblnBbIe aCCUrHaAUUU. ATU U
Apyruve npuynHbl Bbi3Basiu HOBOe HapoaHoe
BOCCTaHue 31 mada - 2 uroH4a 1793 roaa.

e BoccTtaHue BOOpYKeHHbIX rpagaH u HauMoOHanbHbIX
reapaevueB 3aBepLUnnochb 2 UKOHA 1793 roaa
U3rHaHuem XupoHancTtoB n3 KoHBeHTa 1 nepexonom
BJflacTu K AKoOOuHUuamMm. Hactynun TpeTtum atan
peBonuumu - yreepxaeHune AKo6MHCKOU pecnyonukm
(2 nroHAa 1793 roaa - 27 ronsd 1794 roaa).

 Cepueu aeKpeToB, NPUHATLIX B UOHE - UKONe,
KoHBeHT, rae Tenepb npeodrnaganu AKOOUHLUbI,
nepepan KpectbsiHam OOLUMHHbIE U KOH(PNCKOBaAHHbLbIE
Y KOHTPpPEeBONIOLUNOHEPOB 3eMnu (oT4yacTm 6ecnnartHo,
OTYaCTMU NO NIbFOTHOMN LIeHe) U NONMHOCTbLIO
NnUKBMANpoBan Bce octaBwuecs peopganbHbIe NpaBa
n npuBunernn. NpuHATLIE peLueHnsa cTanu

HeEMeaAJ1IeHHO NPeTBOPATLCH B XKU3Hb. O,D,HOBpeMeHHO
C A TUAM NMDORONMUNUCKL OIDaOODaA20RAHUGA R



BmecTo oTMeHeHHOUN ueH30Bon KOHCTUTYyUumn
KoHBeHTOM 24 nioHA 1793 roaa Obina npMHATa HOBasA
KoHcTutyums ("KoHcTUTYUMA nepBOro roga
pecnyonukun"), ropasao 6onee pemMokpatn4yeckas. OHa,
KaK U npeablaywas, cocrosana ns fleknapauvm npas
yerioBeka u rpaxxgaHuHa uh CO6CTBEHHO
KoHcTuTyuMoHHoro akta. Hosas [leknapauua saasnsna
O TOM, YTO Uenbio obLecTBa ABNseTcH "obdLee
cyacTbe", YTO NpaBUTEeNbLCTBO AOMKHO obecrnevynBaTb
YyerioBeKy Nosfib30BaHUE ero eCTeCTBeHHbIMU U
HeoTbeMIieMbIMU NpaBamMmu. B KauecTBe eCTEeCTBEHbIX U
HeoTbeMJIeMbIX NpPaB NPOBO3rnaLwanuncsb:

* PaBEHCTBO (opuaunyeckoe - B NOJIHOM o0bLeme);
e cBOOOAOY;

e 0e30NacHoOCThb;

® COOCTBEHHOCTbD.

B Neknapauun nocnepgoBaTesibHO NPOBOAUSICS
NMPUHLUWN 3aKOHHOCTU. 3aKOH ornpepensasncsa Kak
BbipaXeHue obLen Bonu. BepxoBeHCTBO 3aKOHa Hepas3



o [lemoKkpaTuyeckue npmHuunsl fleknapauum obinu
KOHKpeTusanpoBaHbl B KOHCTUTYLUUOHHOM aKTe 1793
r., ycTaHaBfMBaBLUEM rocyaapCcTBeHHbIN CTPOM.
AKTOM TOp)XeCTBEeHHO noaTBepXaanochb
yCTaHOBNeHue pecnyonuku. BepxoBHas BrnacTb
oobABNANachb NpuHagnexatlien cyBepeHHoOMy
Hapoay. N3bupaTtenbHoe npaBo ObINO BCeobLWMMm, a
He LLleH30BbIM, HO TOJILKO AJISl MY>XK4YMUH.
Bo3MoOXXHOCTb M3bupaTthb npeaocTasnsnacb BCemM
rpaxgaHam, UMeroLLMM NOCTOSSHHOE MeCTO
XUTeNbCTBA He MeHee WwecTun mecsiueB. Kaxabin
¢dpaHLUy3, NONb3YyLWUNCA NpaBaMn FrPaXXaaHCTBA,
MOr ObITb N30paH Ha BCeM NpPoCTpaHCTBe
pecnyornuku.

e OpraHom 3akoHoaaTeNIbHON BflacTn o0 bLABNANCSA
NOCTOAHHO AEUCTBYHOLWUN 3aKOHOAATeSIbHbIN
kopnyc (HauMOHaanoe c06paHMe) OH COCTOSAN U3
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BbicluMM npaBuTeNbLCTBEHHLIM OPraHoOM pecnyonunku
ananca UcnonHutenbHbIU COBET, HA KOTOPbIN ObINO
BO3J10XK€EHO PYKOBOACTBO AeATEeNIbHOCTbLIO BCEX BeAOMCTB
(MnHucTepcTB). Ero yneHsl nusbnpanncoe HaumoHanbHbIM
cobpaHuem U3 KaHauAaToB, BbiABUHYTbIX CMIUCKaMu OT
NnepBUYHbLIX N AenapTaMeHTCKUX coopaHun. CoBeT HeC
OTBETCTBEHHOCTb nNepen HaunoHanbHbLIM cOOpaHuem.
Kputnyeckoe nonoxeHue pecnyormkm B CBA3U C
BHYTPEHHUMU N MeXAYHapPOAHbIMU YCITOBUSAAMU BbIHYAUIIO
KoHBeHT oTCpOounTbL BBeieHue B fencreme
KOHCTUTYLIMOHHOIO peXnma v 3aMeHUTb ero peXxumMmom
AUKTaTypbl - CUCTEMOM NpaBrieHns, HagesrieHHOU
UCKIIOYNTEeNbHbIMU NpaBoMoyusamMu. NonHoTon BnacTtu B
3TOU cuctemMe oobnaganu:

e KOHBEHT, MMeBLUMU NpPaBO U3JaHNA N NCTONKOBaHUA
3aKOHOB;

e KomurteT 00OLECTBEHHOIO CNaceHus, cTaBLLUUN
chakTUYeCKM rnaBHbIM OpraHoM NpPaBUTESNIbLCTBA;

e Komutet oobecreeHHoOu 6e30nacHOCTM!.

Ha mecTtax oHu onupanucb Ha co3aaHHbIe N0 BCeN CTpaHe
pPEeBOMIOLUUOHHbIE KOMUTETLI U "HapoAHble obLecTBa".
Ype3sBblYaHbIMY NOSTHOMOYUSAMU HAOENAJNIUCH
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CyaonpousBoaCTBO OCYLLECTBNAN PeBOSIIOUNOHHbIN
TpUOyHarn, NpPUMeHABLUMN CMEPTHYIO Ka3Hb B
KayecTBe eAMHCTBEHHON Mepbl HaKa3aHus. 3a OAVH
rog AKOOMHCKaA guKTaTypa paspeLwumna rnaBHble
3agadv peBonoLuumn, ocTaBaBLUIMECHA HepelueHHbIMU B
TeyeHue YeTbipex npealecTBoBaBLUNX NeT.

YXe K oKTA0pIo 1793 r. AKOOMHCKOE NpaBUTESNIbLCTBO
Aoounocb neperioma B xoae BOEHHbIX onepauum, a K
nety 1794 r. B pe3ynbraTe noben peBONMOLMNOHHON
apMuun BOeHHas ONacHOCTb ncYye3ria h HoOBbIN
pecnyornMKaHCKUU CTPOU CTan NOfIMTUYECKOMU
pearibHOCTbLIO.

OpHako ynpouieHue pecnyonvku npusesno K pacnagy
€AUHCTBA U K YCUIeHUI0 BHYTPEHHUX pas3Hornacum B
AKOOUHCKOM Onoke. Pexxum, co3gaHHbIU Ans 60pbObI
C KOHTPpEBOMIOLUUEN, paan NPeTBOPEHUA B XKN3Hb
naeanoB AeMOKpaTUK, Havyan npesBpaLwlaTbCA B
aBTOPUTAapPHbLIU.

27 viions 1794 ropa B pe3ynbTraTte 3aroBopa npoTus
Bo3rnaensslerocs Pobecnbepom npaBUTeNnbLCTBa

FTEINMAIADODAIITIAN PmANMAmDANAT l‘Dﬂhl‘l—l\lDllll‘l‘ aunﬁuupu\lm



Bonpoc 2. PazButue rocyaapcrtea ®paHuum B

nepuon KOHCYyNbCTBa U pecTaBpauum MOHapXumn.
B pe3ynbraTte npaBuUTeNbCTBEHHOIO 3aroBopa 9 HosIops
1799 roga Bo ®paHuum ObIy coBepLleH BOEHHbIN
rocynapcTtBeHHbIU nepeBopoT. leHepan HanoneoH
BoHanapT ¢ noMoLLI0 BOUCK pa3orHan BbICLUUM OpraH
3aKoHopaTesribHOM BNacTu - 3aKoHoAaTeNbHbIU KOPNYyC U
BbICLUMWX OPraH UCNOSTHUTENIbHOU BnacTu - [inpekropumio.
UcnonHuTenbHaa BNacTb Obina nepegaHa
UcnonHnTensHOM KOMUCCUKN, COCTOSAIBLLUEN U3 TPEX
KOHCyroB. PeanbHas BNacTb cocpenoTouunach y
nepBOro KOHCysa, NOCT KOToporo 3aHAn boHanapr.
3aKkoHoAaTeNbHbIN KOPNyC ObIN 3aMeHeH ABYMS
3aKoHopaTesibHbIMU KOMUCCUSAMMU, 3aga4en KOTOPbIX
cTana BblpaboTKa HOBOU KOHCTUTYLUM.
[eMoKkpaTn4yeckue cunbl He CMOITIMN OKa3aTb
COMpPOTUBNEHNUA HOBOU AUKTaType. HoBbIN pexunm
noanepxaro KpecCtbAHCTBO, KOTOPOMY Oblina obelaHa,
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Pexxum KoHcynbCcTBa ropuanyeckun 3akpennsancs
KoHcTutyumen 1799 r. OCHOBHbLIMU YepTamMm
rocyaapCTBeHHOro CTposi CTasim BepXOBEHCTBO
npaBuUTenibLCTBa U NpeAcTaBUTESNILCTBO NO NneoducumTy.
NMpaBuUTEeNbLCTBO COCTOANO U3 TPEX KOHCYNOB,
BblOMpaemMbIX CPOKOM Ha 10 neT. [epBbIM KOHCYNOM
KoHcTuTtyumna HasHavymna HanoneoHa boHanapTa. Kak
nepBOMY KOHCYIy eMy Bpy4ariucb ocooble NOSTHOMOYUA:
® OH OCYLUEeCTBNAN UCMNOJIHUTESIbHYIO BNacTb;

e Ha3Ha4an v cMeLan MMHNCTPOB, YJIeHOB
locyaapcTBEHHOro coBeTa, NOCMOB, FreHepanoB, BbICLLUMNX
YUHOBHUKOB MECTHOIO yrnpaBreHUus, cyaeu;

e 0ONagan npaBom 3aKoHoA4aTeNIbHOU UHMLMATUBLI.
BTOopoun 1 TpeTun KOHCyrnbl UMenu coBeljaTerbHble
NOSTHOMO4YMSA. 3aKOHOMPOEKTbl MOIJIO NpeAanaratb TONMbKO
NnpaBUTESNIbLCTBO, TO €CTb NepBbIU KOHcyN. OpraHamu
3aKkoHopaTesibHOM BnacTu no KoOHCTUTyuun Obinu:

e [ocypapcTBEeHHbIN COBET, OCYLUEeCTBNABLUUU
peaakTupoBaHMe 3TUX 3aKOHOMNMPOEKTOB;

e TpubyHaT, 06CcyXaaBLUNN UX;

e 3aKOHOAaTesbHbIN KOpNYyC, NPUHUMABLUUN NN
oTBepraBLIN Ux uenmMKom oe3 npeHuu:



e Takmum obpa3om, 3Tn opraHbl He UMenu
CaMOCTOATENbHOIO 3Ha4eHUS, a TONIbKO MaCKMpoBanu
eANHOBNacTne NepBoro KOHcyna. AQMMHUCTPATUBHO-
TeppuTopuanbHoe yrnpaBreHne ocyLeCcTBANOCH C
NMOMOLLbLIO pa3perieHUs CTpaHbl Ha AenapTaMeHThl,
ANCTPUKTbI, KOMMYHbI. PYKOBOACTBO AenapTaMeHTOM
OCYyLLEeCTBNAN Ha3Ha4YaeMbIN NPaBUTENbCTBOM
npedeKT, a B AUCTPUKTE - cynpedreKT.

e MapoB 1 4neHoB coBelwaTeNibHbIX COBETOB KOMMYH U
ropoaoB Ha3Ha4varno NnpaBuUTesNIbLCTBO.
YcTtaHaBnuBanachb CTporas nepapxumdeckas
NOAYNHEHHOCTb AOJMKHOCTHbIX TUL NepBOMY
KOHCyny.

 [lo utoram nneducuunta 1802 r. BoHanapT 6bin
00BbABMNEH NOXN3HEHHbLIM KOHCYJIOM C NMPaBoOM
Ha3Ha4YeHuA NpeeMHuKa, YTO O3Ha4vano, no cyTy,
BO30OHOBIIEHME MOHaPXUMN.

B 1804 r. BoHanapT ObIN NpOBO3rrnalleH UMnepaTopom



OCHOBHbIMMU pblYaramMv UMNepPaTopPCKoOn BracTu
cTanu:

* apMus, NnpeBpaTUBLLUAACH K MOMEHTY Oobpa3oBaHuA
nmMmnepumn B npoceccnoHarnbHyo U BKOYaBLUas
npuBuUernpoBaHHbIe BOUCKaA - UMNEepPaTOpPCKYLO
reapauto. OHa npnobpena orpoMHoOe BNUSHUE Ha
NOJSINTUYECKYO XXU3Hb CTPaHbI;

* MONINLENCKAsA CUCTEMA, PAa3BUTUIO U YKPEMNJIeHUIO
KoTopoun HanoneoH yaenan oco6oe BHUMaHue. lNpwu
MWHUCTEepPCTBE Nonuuumn Obiyia co3gaHa cuctema
NOJSINTUYECKOro CbIiCKa U LWNUOHaxa. NeHepanbHble
KOMMUCCapbl U KOMUCCaApPbl NONNLUU B OKpyrax u
ropoaax coopmarnibHO NOoAYNHANUCH nNpedeKkTam, HO
chakTU4eCKkn Ha3Ha4YanMcb MMHUCTPOM NMOSTULIUU U
AeUCTBOBariv nop ero pykoBoacCTBOM;

e OIOpOKpaTUS;



 C nepexogom ®paHuMu K umnepumm
cihopmupoBaBLUeecs Ha 6a3e pa3BUBaKOLLErocs
Kanutanuama rpaxxpgaHckoe obLiecTtBo npuoodpeno
CTaOUNbHOCTb U NOPAAOK, HO YTPaTUJ1I0 BCE OCHOBHbIE
AeMOKpaTuyeckue 3aBoeBaHUSA PeBOMNIOLUMN.
[MpaBuTENLCTBO NpecnenoBarno fnoodbie NPosBNeHnsA
cBobogoMbICUA: 3anpeLwianncb NyonnYHble
cobpaHua u maHucpecrtaumm, yctaHaBnuBanachb
XeCTKasf ueH3ypa Hag Npeccou uT. 4.

 KoHeuy nmnepuu 66151 npeaonpeaeneH BOeHHbIMU
nopaxeHusamu PpaHuumun.

B 1812 r. HanoneoHOBCKUe apMmuu BToprnucb B Poccuio
U B Xoae ocBoboanTeribHOU BOUHbI ObINNU
pa3rpomMrieHbl. B 1814 r. pycckne BOMCKa COBMECTHO C
BOUCKaMU COHO3HUKOB BCTYNUNu Bo ®paHuuio.

* Umnepusa HanoneoHa noTtepnena Kpax.



Bonpoc 3. [NpaBo ®paHunn, ero UCTOUYHUKMW,
XapakTepHble YepThbl. paxpgaHCKoe U YyrorioBHoOe
npaBo ®paHuum XIX B.

e paxgaHckum kogekc ®paHumm 1804 r., UMeHyeMblIUn C
1807 r. Takke Kogekcom HanoneoHa, B KayecTBe
CYyOBLEKTOB rpaxaaHCKoOro npaBa NpPU3HaeT TOSNbKO
domanvyeckux nuu.

* [lpn onpepeneHMn oobLema npaB KOOAEKC UCXOOUT U3
NpUHUUNa IOPUONYECKOro paBeHCTBa.

 Ha copepxaHue ctaTteu, NOCBALWEHHbIX NpaBy
COOCTBEHHOCTU, HanOoONbLUee BNUAHME oKa3anu
peBOSIIOLMOHHOE 3aKOHOA4ATEeNIbCTBO U PUMCKOe
npaBo. NpaxgaaHCKNN KoAeKe He AaeT onpeaenieHus
npaBa cOOCTBEHHOCTH, a TOSIbLKO NnepeyncnsaeTt
OCHOBHbI€ MPaBOMO4YUSA COOCTBEHHMKA - NOSIb30OBaHUe
N pacnopsikeHue sewamu. NMpu atom
NPOBO3rfawaeTca abCconTHbLIN XapaKTep
cobcTBeHHOCTU. KogeKkc B 3aBUCMMOCTU OT CyOBLEeKTa

npaBa noapas3gensn COOCTBEHHOCTb Ha:
e MUNuUuRIAAVANRLUvLD (uaceTuvun):



B Kogekce getanbHO pernameHTUpPOBaHbI NpaBa
cobOCTBEeHHMKA 3eMeJSIbHOro y4acTka, CepBUTYT,
nopsaokK pasgeria HeaBMXUMOIro MMylLLecTBa
MeXay HacnegHMkKamu, 3anor 3eMnam n T. .
NMomnmo npaBa cobcTBeHHOCTU Kopeke
HanoneoHa 3HaeT U gpyrue BelHble NpaBa: npaBo
Ha YyXXue Bewu (y3yppyKT, NpoOKMBaHMNE B YYXOM
AOoMe, CepBUTYT, NpaBo 3arora), BrnageHue,
AepxxaHue.

Kopekc HanoneoHa yHUUYTOXWUN pasnuyuve mexay
poAoBbLIM U OnaronpmMobpeTeHHbIM UMYLLLECTBOM,
3anpeTun cyocTuTyuuu, paspeLunsn MeHy
HeABMXUMbIX UMYLLECTB.

B cootBeTcTBUM C KOgekcoMm HanoneoHa
"A4OroBOp eCcThb cornawleHue, nocpeacTBOM
KOTOpPOro o4HO UISTU HECKOJIbKO NnL, 00A3bIBalOTCA
nepea ApyruM NMLOM Unu nepea HeCKONTbKMMM
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 [loHATMe NpeamMeTa gorosopa coenagaeTc
NMOHATUEM npegmMeTa oo6sa3aTenbLCTBA.

* [TpUHUMNDbI, HA KOTOPbLIX CTPOATCSA OOrOBOPHbLIE
OTHOLLUEHUSA, TaKOBbI:

* MPUHLUMN cornacusa obssbiBaemMou CTopoHbl. MNMop
corracuem CTOpoH ppaHUy3CKasa AOKTPUHA
NOHMMAaEeT corrnacue BoJsib (BHYTPEHHero
ncuxuyeckoro akta). Kogekc HasbiBaeT cny4dau
BO3MOXHOIO0 UCKAXXeHUSA BONMU: ecniu cornacume AaHo
BCneacTBMe 3a0nyXXaeHUa Unu nosly4yeHo nytem
HacunNua UM oomMaHa;

* MPUHLMUN He3bloneMocTn gorosopa: "CornaweHus,
3aKOHHO 3aKI4YeHHbIe, 3aHMMAaKT MeCTO 3aKOHa
ANA TeX, KTo nx 3akno4yusn. OHM MoryT ObITb
OTMEHEeHbI NMULlb N0 B3aUMHOMY COrfacuio CTOPOH
WS Mo NpPUYUHaM, B CUNY KOTOPbIX 3aKOH
pa3pewaet oTMeHy. OHU AOMKHbI ObITb
BbINONMHEHbI OOpOCOBECTHO".



 Kogekc paccmaTpuBaeT Opak Kak gorosop, ons
3aKJTI0O4YEeHUS KOTOPOro Heo6xoauMo ObINI0 BbIMOJTHUTDL
paa yCNOBUMN:

e B3aMMHOe€ corriacve cynpyros (KakK B nrobom goroBope -
NPUHUMN cornacumsa ob6sa3biBaeMOUnN CTOPOHbLI);

* NOCTUXXEeHMNe OpavyHOro Bo3pacTa (Ans My>X4YuH - 18 ner,
AN XeHLWMH - 15neT);

* He COCTOSAITb B APYrom Opake;

e cornacuve poaunTteneuv gnsa geten, He 4OCTUNLNX
onpepneneHHoOro Bo3pacTa (CblH - 25 neT, Ao4b - 21 ron).

e 3anpeljarncsa opak mexay nmuamm, HaxoaawmmMmncs
Mexay coboun B onpeneneHHoOn cteneHn poacTtea unu
CBOUCTBA.

 Kogekc ponyckan pa3soa. Ero npyymHamum Mornm ObIThb:
npenbonesiHne; anoynotpedneHue, rpyboe odbpaweHune
WUNun TAXenble oonabl OQHOro U3 Cyrnpyros B OTHOLWEHUM
ApYroro; npucyxaeHvue oaHOro U3 CyrnpyroB K TSXKKOMY U
no3opsileMy Haka3aH!Io; B3auMHOe U YIOPHOe XerlaHne
Cynpyros pa3BecTuCb. B3anmooTHOLWEeHNA Mexay
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 OTHOLWeEHMA cynpyros onpeaensanncb OpavyHbIM
AOroBOpPOM, 3aKIKO4YeHHbIM A0 coBepLlueHns bpaka. lNo
obLwemy npaBuny, ecnu B 6payHom goroBope
cneumarnibHO He ObISI0 NPeaAyCMOTPEHO MHOEe, UMYLLEeCTBO
XXeHbl NOCTYNano B yrnpaBrfieHue MyXa " OH
pacrnopshkarncs 4oxo4amMmm ¢ 3TOro MMmyLluecTBa.

e HecoBeplueHHONETHUE AeTU HAXOAUITUCbL NOA BNACTbHO
poauTeneu 40 AOCTUXEHUS COBepPLUeHHONeTUA Unum Ao
anaHcunaumm - ocBooOXaeHUs n3-nog BNacTu.

e OTHOCUTENbLHO BHEOpaYHbIX AeTen 3aKOH gonyckarn
BO3MOXHOCTb UX Y3aKOHEHUS, O4HAKO TONMbKO Ha
Ao0OpoBONbLHbLIX HaYanax. B koHue XIX - Ha4yane XX BB.
ObINn BHeCeHbl U3BMEHEeHMS, KacarLmecs nopsaaka
3aKnr4YeHun bpaka:

® OTMEHEHbIl HeKOTOopble (popManbHOCTU, MeLlaloLme
3aKr04YeHUro bpaka;

* yperynmpoBaH BONPOC O 3aKrIio4eHUun opaka
HEe3aKOHHOPOXAEHHbIM pebeHKOM;

e MaTb Nony4Yuna peanbHoe NpPaBo AaBaTb cornacue Ha
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 Kogekc paspelwan HacnegoBaHMe NO 3aKOHY U MO
3aBewaHuio. OgHako 3aBellaTeribHass cBob6oaa obina
orpaHu4eHa v nocrtasrieHa B 3aBUCUMOCTb OT TOrO,
OoCTaBWI Hacnegopartenb aeten unu Het. MNpv ogHom
pebeHKe MOXHO ObINO pacnopsaXaTbCsA No 3aBeLaHuIo
NOsTIOBMHOU UMYLLECTBA, NpPu ABYX AeTAX OOHOU
yeTBepPTbLIO MmyLlecTBa. Ecnu geten He 6bINO, HO
UMeriuCb poACTBEeHHUKN, BocxoasLwiue no ogqHoun
FIVHUN, TO 3aBeLljaTenb pacrnopsXancsa TpemMs
yeTBEepTAMM MMYLLUECTBA, a eCNu oCTaBasiMCb
poaACTBEHHUKU, BOCcXoAasiLime no o6enm NIMHUAM, -
nosioBMHoOM nmyuiectea. CeobogHoe ot
3aBelaTesibHOro pacnopsaAXXeHnsa UMyLLEeCTBO
HacnenoBanoch No 3akoHy. lNpaBo HacneaoBaHuA
UMenu poacTBeHHUKU A0 ABeHaaLuaToun CTerneHu.
Bnnxauwasn cteneHb poacTBa UCKNOYana
AanbHeuwyro. NMpu oTCcyTCTBUM POACTBEHHUKOB C
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3aKknwyeHue

PeBonouunsa Bo ®paHuum B OTIIM4YME OT BCeX
npealecTtBoBaBLUMX PeBOSNOLMM NOTPACHA [0
OCHOBaHMA co3aBaBLUeeCA BeKaMu 34aHue
deopganuama. OHa COKpyLLUUIA IKOHOMUYECKUE U
noryinTu4YeckKkme yctom "ctaporo pexmma“, B TOM Yyucne
N abCOSIIOTHYIO MOHAPXUIO, ABNABLUYIO COOOU CUMMBOII
N UTOI MHOIFOBEKOBOM 3BONIOLNN, CpeHEeBEKOBOU
rocyaapcTBeHHOCTMU.

3HavYeHne PpaHuy3ckoun pesonouum XVill B. He
orpaHn4YuBaeTCcs paMmKamMum OgHOU CTPaHbl M OQHOro
pecatunetus. OHa gana MOLWHbIU UMNYIILC
couuanbHOMY nporpeccy Bo BCemM mupe,
npeaonpeaenuna TpuymdansHoe wecTeue no
3eMHOMY Luapy KanuTtann3ma Kak nepenoBoro ans
CBOEero BpemMeH" ooLecTBEHHO-NMOSIMTUYECKOro CTpos,
CTaBLIero HOBOU CTyneHb B UICTOPUN MUPOBOU



Bonpoc 2.1. 3tanbl 06 beauHeHna NepmaHuu.
lepMaHCcKasa rocyaapCcTBeHHOCTL B NepBoun norioBuHe XIX
B.
B 1814 r. 6bIn obpa3oBaH NepmMaHCKMU COHO3, COCTOABLLUUMN
U3 34 rocygapcTB (KOponeBCTB, KHAXEeCTB, repLorcTtse) u
yeTbIpex BONbHbIX ropoaoB - PpaHkdypTa, Namoypra,
BpemeHa u Jliobeka.

[epmaHCKnn coro3 Obinm MeXXayHapoaHbIM
oobeauHeHuem rocyaapcTs. Kaxaoe n3 sowealumnx B
COHO3 rocyaapcTB COXPaHASO CBOKO HE3aBMCUMOCTD.
PeanbHoe rmaBeHCTBO B COKO3e NpuHagnexano ABcTpuum.
EAWHCTBEHHbLIM LUeHTparibHbIM OpraHomM BracTu Obin
Col03HbIU CEUM, COCTOSABLUMN U3 NpeacTaBUTeneun
npaBUTEeNbLCTB rocyaapcTB, Bowealwmnx B colo3. PewneHus
ceuma TpeboBanu egUHOAYLWHOroO corrnacusit Bcex ero
YJIeHOB, YTO NapannM3oBbLIBANO ero AeATesNIbHOCTb.
Npyccuna, npeteHaoBaBLwasa BMecTo ABCTPUM Ha POrb
o0beauHnTenbsHoOUu cunbl B FepmaHum, npuHana B 1818 .
TaMOXEHHbIN 3aKOH, YHUUYTOXXUBLUNN BCE TAMOXEHHbIe
rpaHunubl B pamkax lNpycckoro KoponeBcTBa U
NPOBO3rfacuBLLIUM CBOOOAY NepeaABMNXEHUS MexXay
BCeMU ero npoBuHuUusavu. B 1819 r. Ha BeHcKkou



e HecMOTpAa Ha aHTUNPYCCKYHO peakuuto
aBCTPUNCKOIo nNpaBuTenibCTBa, ¢ 1819 no 1833 rr.
lNMpyccua pobunacb 3aKNOYeHUA TaMOXEHHbIX
cornawieHuu ¢ otaeribHbIMU repMaHCKUMM
npaButenscreamu. UTorom ctano cosgaHuve B
1834r. TamMOXXeHHOro coro3a repMmaHCKuUX
rocyaapcTs, B KOTOPbIN BOLWIJSIO 20 4YrieHOB
[epmaHCcKoro corosa noag pykosoacteom [lpyccum.
ABCTpuSA nonbiTarnacb NOAYNHUTb TaMOXEHHbIN
coto3 COO3HOMY CEeUMY, HO 3TU NOMNbITKU ObINK
copBaHbl [Mpyccuen.

B 1847 r. Ha KOHdepeHUuUn TaMOXXeHHOro coro3a
Obin npuHAT O0LWerepmMaHCKUUN BEKCESIbHbIU
ycTaB, BriepBble NPUMEHUBLUNN eaUHOOOpa3Hoe
perynupoBaHune BeKcernbHOro obopota. Ero
NnpuUHATHe yKpenuno no3nuum lNpyccun B
NMDABROBROU cchene TaK KAaK R OCHORV VCTAaRA OLIN



e B 1857 r. Ha obcyxpeHne Coro3HOro cemma obinu
npeactaBneHbl ABa NnpoekTa ToproBoro Kkogekca:
NPYCCKUN N aBCTPUNCKUN. 3aKOHOOaTenv Bbiopanu B
KayecTBe OCHOBbI AN oyayuweun odLerepMaHCKOU
KoaudmKkaumm ToproBoro ripaBa NpPycCKUmn NpoekxT,
Oonee NakoOHN4YHbLIN N ACHbLIN. [puHATHE B 1861 T.
OOLWerepmMaHCKOro ToOproBoro yroXxeHus
OKOH4aTeribHO 3aKpenuno BeayLwyro ponb Npyccun B
CO34aHuUN eONHOro 3KOHOMMYECKOro M NPaBoOBOIo
npocTtpaHcTBa lepmaHumn.

e B pe3ynbraTte BOMHbI ¢ ABCcTpuen B 1866 r. lNpyccus
aHHekcupoBana laHHoBep, Haccay, ®paHkdypT ¥ Ap.
3eMnu, yBesin4mMB TeM CaMbiM CBOIKO Tepputopuio. B
TOM Xe 1866 r. Obiy1 ynpasaHeH N'epmMaHCKuUM COO3 U
obpa3oBancsa CeBepo-I'epMaHCKnu coK03, B KOTOPbIN
BOLUJIM BCe ceBeporepMaHCcKue rocyaapcTBa, a Takxke



e [Ipyccus B TOT nepuoa Obinia eAUHCTBEHHbIM
HeMeLUKMM rocyaapcTtBoM, BBeALLMM y cebs
BCeoOLLYy0 BOUHCKYH NOBUHHOCTb U BceobLee
obs3aTenbHoe oby4yeHune. [locnegHee NO3BONUMO
[Mpyccum nmetb rpaMoTHbIX peKpyToB. B 1867 r. Obina
npuHATa KOHCTUTYUMA CeBepo-I'epmaHCKOro cor3sa,
COrnacHoO KOTOPOU BCHA BriacTb nepexoauna
npe3naeHTy COoK3a - MPYCCKOMY KOPOM0, KaHUJ1epy v
OG6wecor3Homy penxctary. HHxHAA nanarta
penxcrara cosgaBanacb Ha OCHOBe BceooOLuero
n3dupartenbLHOro npasa.

B 1870r. Mpyccusa Havana BonHy ¢ PpaHumen,
no6eaAOHOCHO 3aKOHYMB €€ U 3aKn4ymB B 1871 .
PpaHKPYPTCKUN MUP - AOroBOpP, NO KOTOpOoMy K Nepma
HUM ObINKN NpUucoeauHeHbl AnNb3ac n JIoTapuHIrua u
nosiy4yeHa KOHTpMoOyuusa B pasmepe 5 mnpa. opaHKoB.

e O6beanHeHne N'epmaHnn 3aBepPLUUNOCH
npucoeauHeHnem bapeHa, baBapuu, Broptembepra,
lecceH-JapmwiTanTa, 4To ObLINIO OhOpMNEeHo
aorosopamu, patuduumMpoBaHHbIMU NapfiaMmeHTamMu



 Ha py6exe 17-18 BekoB B AHIrnunn ochopmrieHsl
BaXXHenLIne UHCTUTYTbIl OypXKya3HOro
rocyaapCTBeHHOro rnpaBa: BepXOBEHCTBO
napsrfiaMmeHTa B 00rlacTu 3aKOHOAaTeNbCTBA,
NnpU3HaHue 3a napriaMeHTOM UCKNMIOYNTENbHOIO
npaBa BOTUPOBAaTb OOAXKET 1 onpenensTb
YUCJIEHHOCTb apMUMN, HECMEHAEeMOCTb CyAeun.

e OTHOCHUTEeNnbHaA CTabUIIbHOCTb KracCoBbIX
OTHOLUEHMUUN MeXAY CrlaBHOU peBOSoLUEN U
Ha4Yyanom rnpPoMbILLSIEHHOro NnepeBopoTa
cnocobcTtBoBana cbopmmpoBaHuio
napriameHTcKkoun cuctemsbl. NapTun, goomsLuascs
OonbLIUMHCTBA B NapnameHTe, dopMmupyet
npaBUTeNbLCTBO, OTBETCTBEHHOE nepen
rnapsiamMmeHTOM, YTO OTBeYasio MHTepecam
Oypxya3un. B 18 Beke — «npaBrneHne KabnHeta,
MbVHKUVU KOTODOIrO Kak U nbeMbLeb-MUHUCTDA .



e [lyanuctnyeckasa MOHapxus nepepacraeT B
napriaMeHTapHyHo, 3TOT NpoLecC CONPOBOXAaeT MNONHbIU
3axBaT BflacTu B CTpaHe bypxya3uen. lmaBHoe
HanpasrieHne 3BOSTILUMN MOHAaPXUK, 3arioXXKmBLLUee OCHOBbI
OpuUTaHCKON BECTMUHCTEPCKOU Moaeriv napriaMmeHTapusma
- AarbHeuLwlee orpaHN4YeHne KOposrieBCKOU BNacTu u
yTBepXaeHune HoBbIX (hopM B3aUMOOTHOLLUEHUN
3aKoHoAaTeNIbHOU U UCNOJSTHUTESNIbHOU BNacTu:
ctaHoBneHue «OTBeTCTBEHHOrO NpaBuUTesibLCTBay.
Ocob6eHHOCTb 3TUX USMEeHEHUUN B TOM, UTO OHU He
yCTaHOBJI€Hbl HOBbIMU KOHCTUTYLUMOHHbLIMM 3aKOHaMM, a
cTanu pe3ynkTaTtoM NOSINTUYECKON TaKTUKN, DOPLOLI
NONIMTUYECKUX NAapPTUM 3a NpaBo co3aaThb KabMHeT ero
BennyectBa. KOHCTUTYLUMUOHHbIE COrnaweHuns, a He aKThbl,
cTann OCHOBOMW HenucaHou KOHCTUTyLUun. MoHapx
NocTeneHHOo npeBpaliaeTcss B HOMUHarIbLHOrO rrnaBy
rocypgapctBa. C 1707 roqa oTMeHeHO npaBo KOpPOoris
oTBepratb 3aKOHbIl, NPUHATbIE naprameHTomMm. KabuHer
MUHUCTPOB ObIN cCHaYyana HeouUunanbHbLIM OPraHom, ToT
UNYU THOU MUHUCTEDCKUU NMOCT NODVYANCS YNeHvV TAHOIro



Bonpoc 2. KoHcTutyuna NepmaHckon nmnepuun 1871r.
Co3paHue LueHTpann3oBaHHOro l’epmaHcKoro
rocyaapcTBa.

18 AHBapA 1871 roaa B BepcanbCkom ABopLEe KOPOJib
lMpyccuun 6615 npoBoO3rnaweH repMaHCKUM
nMnepaTtopom nog umMeHem Bunbrenbma l, U TakKum
ob6pa3om B LeHTpe EBponbl BO3HMKNO HOBOE
rocyaapcTBo - [epmMmaHCcKasa umnepus.

CornacHo KoHncmumyuyuu NepmaHckou umnepuu 1871 2.
B COCTaB MMNepuun BOLUSIU 22 MOHaPXUN N HECKOJIbLKO
BOJIbHbIX ropoaoB (BKrnovaa Famoypr).

maBou umnepum ObIN Npycckumn Koponb. Koponto
npucBaunBarncs TutTyn nmneparopa. OH Obin rnaBsou
BOOPYXEHHbIX CUJ, Ha3Ha4Yyan YMHOBHUKOB nMnepum,
BKJ1HOYas rnaBy NnpaBuUTesribCTBAa - UMMNMEPCKOro KaHunepa.
UmnepaTtopy NpefoCTaBNANoCkL NpaBo Ha3HaYeHUs
‘-IneHOB BepxHeu nanatbl napriameHTa ot lMpyccun.



 YneHbl BepxHen nanartbl - Coro3HOro copera (byHaecpara) -
Ha3Ha4vYanucb NpaBUTESIbCTBaMU COKO3HbIX FOCYyAapcCTB.
ByHpecpaTt cunTtancsa BbiCLULMM NpeacTaBUTESIbHbIM
OpraHoMm, B KOTOPOM ObINN NpeAcTaBreHbl repMaHCcKue
rocypapctBa. [lpyccuro npeacrtaBnanu 17 genytaTtoB U3 58
(3aTem ux ctano 22), octanbHble rocyaapcresa umenu ot
O4HOro A0 WecTn aenyTaToB.

 Colo3HbIN COBET (byHaecpaT) BMecTe C penxcrarom
npeacTaBnAn UCMONMHUTENbHYIO U 3aKOHOAaTeSIbHYIO
Bractb. Penxcrar Obin1 BHa4yane yuypegutenbHbIM
cobpaHuem, a 3aTeM opraHom, y4acTBOBaBLUUM B
3aKoHoAaTenbLCTBE, NPUHATUUN OLloOXKeTa U KOHTpOre 3a
UCMONTHUTESNTbHOW BNacTbHO.

 KOHCTUTYUMA OTBOAUIIA penxcTary BaXkHoe MecTo B
3aKoHoAaTeNbLHOM npouecce, HO (hakTU4YecKasa BNacTb
penxcrara obinia HeOonbLON. 3aKOHbI, MPUHATbIE
penxcrarom, AOIMKHbI ObINIU ObITb YTBEPXAEHbI
oyHAaecpatoMm. B Tex cnyyvasix, Korgaa pemxcrar OTKIOHSAS
BHECEHHbIN NpaBUTeNbLCTBOM 3aKOHOMPOEKT, OyHaecpar
yTBepXaarn ero B KauecTBe yKa3sa.

oy



* Umnepckoe npaBUTENbLCTBO BeAasrio Bonpocamm
BHYTPEeHHEeN U BHELUHEU NOSIUTUKU, PYKOBOAUIIO
BOOPYXEeHHbIMU CUNamMun, cpeacTBamMm cooodLeHna u
cBs13u, 0aHKOBCKMMM AeflaMu U NaTteHTaMu, yronoBHbIM U
rpaxkgaHCcKum rnpaBoM, 3aKOHOA4aTeNLCTBOM O peMecriax u
npodcoro3ax, CaHUTAPHOU N BEeTePUHAPHOU CNyXo0on n T.
A. MecTHble npaBUTeNbLCTBA AOMKHbI ObIFIU UCMOMNHATDL
UMnepcKkune 3akoHbl, UMeBLLUME NpPenMyLLeCcTBO nepea
MEeCTHbIMU 3aKOHaMM.

 [lenyTaTbl HNXKHEW NanaTbl (penxcrara) usbupanucob
CHavana Ha Tpuroaa, a ¢ 1887r. — Ha nAaATb neT. Ctatbs 20
KoHCcTUTYUUMN 00BbABNANAa BBeAeHNe BCeobLero My>XCcKoro
n3dbuparenbHoOro npasa. bucmapk xoren nMWUTb
aprymMeHTOB €BpOoneuckue aepxasbl, KOTOPble
ycMaTpuBariu B HaCUJIbCTBEHHOM 00 beauHEeHUN
[epmaHuM HapyLleHne BOSM HapoaoB, HYXXHO ObINOo
nokKkasaTtb MOHapxu4iyeckoun EBpone, 4yTo 06 LeanHEeHne

NMnrnmauuum ARnaAAGNALA LULAanARAR



e Bonpoc 3. CTtaHoBRneHue n pasBuTue
OypKya3Horo npasa B [epmaHum.

 [epmaHCKOe YronoBHoe yrnoxeHue 1871r.
COCTOSAJ10 U3 TPEX YacTeu:

* B NepBON YacCTH - MOJNIOXXEHUA O pa3rpaHN4vYeHumn
NpecTynneHnn, NPOCTYNKOB U NOSNINLLENCKUX
HapyLweHUn; 06 oTBEeTCTBEHHOCTU rpaxaaH B
criy4yae coBepLieHUs NpaBoOHapyLUeHUN 3a
rpaHuuen n gpyrme BCTynuteribHbIe NOJIOXXEeHUS;

* BO BTOPOM 4acTu - o0LLiMe BONpPoOChI YrofioBHOIro
npaBa: 0 cTagusix NpecTynsieHus, 0 coy4yacTtum, o
CMSr4yaroLwmx u oTsar4yarLmx oocroaTeribCTBax;

* TPETbA YacCTb - HOPMbI, KacaroLmnecs oTaeribHbIX
BUAoB npectynrneHnmn (OcobeHHyYo YacTb).



* [lpecTynneHusa noapasaenanncb Ha HECKOMNbKO
BUOOB:

e HA NePBOM MeCTe CTOASIN rocyaapCTBEeHHbIe
(ockopbneHne nmneparopa U MeCTHbIX
rocypapeu, dpanbLIMBOMOHETHUYECTBO,
OCHOBaHMe TanHbIX OpraHu3auuiu, yyactue B
COoKo3e C Uesiblo He3aKOHHOro NpoTuBOAEeUCTBUA
NMPUMEHEHUI0 3aKOHOB U MepPOoNpPUATUN OpPraHoB
ynpaBneHus);

e cneuynanbHag rnaBa nocaesiLlanacb
NpPecTynneHUAM NPOTUB Penuruum;

* MpecTynrieHnsa NPOoTUB COOCTBEHHOCTU U NPOTUB
FINYHOCTMY;

* MOSIULIEUCKUE HaApYLUEeHUsA, cpean KOTopbIX
yIoXeHue Ha3bIBaeT LUMPOKUN KPYTr AeAHUM -
N3roToBJieHUe nevyaTeun, HapyweHue npasun o
Bble3[e 3a rpaHuuy, XpaHeHue OPpYyXuUss U T. n.



 NepmaHCKoOe ynoxeHue npegycmaTtpmBarno cypoBble
HaKa3aHuA: CMepPTHYH0 Ka3Hb, 3aKNnO4YeHue B paboyem
AOMe, TIOpeMHoOe 3aKn4veHue, nomMmelleHne B KpenocCTb,
apecT, orpaHu4yeHue B npaBax, wrtpad. OcCHoOBHOMU
Lernibio Haka3aHuAa ABNANOChL ycTpaweHue. Hanbonee
CYypOBO HaKa3blBanuchb nuua, copepLimBLumne
rocyaapcTBeHHbIe NpecTynsieHus, npecTynreHuns
NPOTUB PEeNIUrMm N NPOTUB COOCTBEHHOCTM.

* YronoBHbIN NpoLecc CTPOUSICA Ha crneayrowmx
npuUHUMNax:

® COCTA3aTEeSIbHOCTD;

* He3aBMCUMOCTb CNeACTBEHHOIro CyAbW OT NMPOKYpPOopa;

e nonyLweHue 3aWuUTbl B CTaauu npeaBapuTesibHOro
crieacTBUA.

 MMpeaBapuTenbHoOe crieacTBMe BenoChb No geriam o
TSXKKMX NMPEeCTYyNJIeHUsX, B OCTaNbHbIX CIly4yasXx
AO3HaHue npounsBoaun npokypop. lonyckanochb
ydyacTue 3alinTbl Ha npeaBapuUTesibHOM CrneacTBUM,
OA4HaKO cyAbsl MOT 3anNpeTuTb CHOLWEeHNA aaBoKaTa C



o [epmaHCcKoOe epax0aHCKoe yIroxeHue 1896 2.

B kayecTBe CyOBLEKTOB rpaXxkgaHCKMX NpaBOOTHOLLUEHUN
yrnoxeHue npusHaeT (hu3nyecKnx n Kpnandeckux nuu.

 NMpaBoCcnocoOHOCTb (hpN3NYECKUX JNINL, OCHOBbLIBAETCA Ha
npuHUMne rLpnanyveckKkoro paseHcTsa. CoBepLieHHoONeTHe
HacTtynaeTt ¢ 21 roga. B Bo3pacTe oT 7net Ao 21 roaa
yIoXeHue ycTaHaBriMBaeT pa3finvyHble CTeNneHn
OorpaHN4YeHHOU A4eecrnocoOHOCTM.

 epmaHCKoOe rpaxgaHckoe yrioXXeHue Ha3bliBaeT ABa BMaa
HOPUANYECKNX NnL;:

e chepenHbl (0OWeCTBa, COKO3bI), NOA4 KOTOPLIMU MOHNMAKOTCH
COHO3bl J1UL, C KOTOPbIMU BXOAsILLME B UX COCTaB nuua
CBAi3aHbl YIeHCKUMU NpaBaMu U 06A3aHHOCTAMMU. ITU
COHO3bl MOTYT ObITb IMO0 XO35IMCTBEHHbLIMU
(npecneayrow MMM Lernuv usBnevYeHus npuobinu), nmdo
HEeX03IMCTBEHHbIMM (NpecneayroLWnMU KYyNbTypPHbIe,
Hay4Hble 1 NOOOOHLIEe UM LUenu);

* yYpexaeHus, KoTopble obpa3yrTca B cuny
BOJIeU3bABMEHUUN YAaCTHbIX NUL, BbliAeNALWNX AN
AOCTNXeHnA onpeneneHHoON uenv n3secTtHoe UMyLLLEeCTBO.



* Bce Belym ynoxeHve AennUT Ha 3eMefbHble YYaCTKN U
ABNXUMbIe BelU, CTPOro pasrninyas npaBoBON PEXUM
ABMXUMbIX U HeABMXKUMbIX Bellen. lepMmaHcKoe
rpaxkgaHckoe ynoxeHue Ha3sblBaeT pAa4 BelWHbIX Npas:
npaBo COOCTBEHHOCTHU, BriageHne, Nofib30BaHNEe YYXXUMU
BelwamMm (3emMesibHbIe N NMNYHbIe CePBUTYTA, YYD PYKT,
npaBo 3aCTPOUKMK), NPaBO Ha Nosly4YeHne N3BeCTHOMU
LLeHHOCTHU U3 YYXXON BeLuu (3anor ABMXKUMOCTHU, UNOTEKa
HeABMXUMOCTU U Ap.), NpaBO Ha NPUOOpeTeHUue Kakou-
nuobo Bewu (NpaBo NpenmmMyLecTBeHHOU NOKYNKU, NpaBo
OXOTbl, PbIOHOU NOBMMN).

e OCHOBHbIM BeLWHbIM NPaBOM AABNAETCS NpaBo
CcOOCTBEHHOCTU. YNIOXXeHne pacKpbiBaeT ero cogepxaHue
crnepyrowmm obpasom: "CoO6CTBEHHUK BeLLU MOXeT
obpallaTbCs € Belbio MO CBOEMY YCMOTPEHUIO U
UCKIO4YaTb APYrnx oT BCAKOro BO34eNCTBUS Ha Hee".
Takmum obpasom, yrnoxeHume nogyepknBaeT ceoboay

uartTuniza coaheroouunctTis RraoaceTa » Tarna vRiAaAwaL iAo



OnpepeneHne oba3aTtenbCcTBa AaeTcd B naparpadie 241
yroxeHwus: "B cuny obsisatenbcTBa KpeguTop
yrnpaBOMO4Y€eH TpeboBaTb OT AOSMKHUKA NpeaOoCTaBNeHUS.
[MpepnoctaBreHue MOXeT COCTOATb TaKXXe B Bo3aepXXaHun",
Haunbonee pacnpocTtpaHeHHbIM CNOCOOOM BO3HMKHOBEHUSA
00s3aTeNIbCTBEHHbIX MPAaBOOTHOLLEHUN ABNAETCA AOroBop.
YnoxeHue He gaet onpepeneHnsa gorosopa. OgHako MOXHO
BblOeNnUTb CcyllecTBeHHbIe YepThbl AoroBopa:

e OroBOp NOHMMaeETCcH Kak" ropuanyveckasl CBA3b,
yCTaHOBJIeHHasa MeXxAay HeCKONMbKMMU nuuamu;

e coaepxaHuem gorosBopa MoXxeT, ObITb KakK
NoNoXuTtesribHOe AencTeue, Tak U Bo3gepKaHue oT
TaKoOBOIO.

JJoroBopHbIe OTHOLLEHUS MO YIOXEHUK CTPOATCA Ha
npuHuMne ceoboabl gorosopa. NpegocraBnafa YaCTHbIM
nvuuyam csoboay no yCtTaHOBMEHUIKO AOrNOBOPHbLIX
00si3aTenbCTB, YNOXeHUue yCTaHaBfIMBaeT YCNOBUA UX
AEUCTBUTESIbHOCTM:



e CeMeUHoOe npaeo. YnoxeHue rnpn3Haet eqUHCTBEHHON
3aKOHHOU chopMoU bpaka rpakgaHCKUn bpak.

 BpayHbIM BO3pacCT YCTAaHOBSEH AJ1A XXeHLMH - 16 neT, Ans
MY>XK4uH - 21 rog. Kpome goctmxeHus opavyHou
NnpaBoOCNOCOOHOCTU, HEOOXOAUMBbIM YCIIOBUEM
BCTYNJieHMA B OpakK AsBnseTcs Hann4ymne oo6oroaHOro
cornacus Ha 6pak. lna HecoBepLleHHONeTHUX TpebyeTtcs
corracue poguTternemn.

e [penarcTrBuaMu onsa 4eUCTBUTENbHOCTU OpaKa MoryT
CINYXWUTb:

e ONIN3Koe poAacCTBO;

* HepacTopXXeHue NepBoro opaka;

* )XeHLMHe He pa3peLlaniocb BCTynaTb B HOBbIN OpaK B
Te4yeHue 300 AHEN CO OAHA NpeKpaweHnsa npeabiayLliero.

* UmyuwiecTBEeHHbIe OTHOLUEHUSA CYNpPYyroB onpenensaroTcs
OpaYvyHbLIM AOroBopoM. Ecrniv CTOpOHbLI CBOUM OpaYvHbIM
AOroBOpPOM He YCTaHOBWUIIN MHOTO peXxmnma, CoxpaHsaeTcs
pa3nenbHOCTb NpaBa COOCTBEHHOCTU HA UMYLLLECTBO
cynpyroB, B3anMmooTHOLEeHNA mMexay AeTbMU U
poaAnUTensaMn CTPOATCA Ha NPUHLUMNE OCYLUeCTBNEeHUSA



HacnedcmeeHHoe npaeo. Npu HacnegoBaHUU MO 3aKOHY
yIi0OXXeHue 3aKpennano cuctemMy napaHrtenn (IMHUN),
npeacTaBnAOLWMX cOOON rpynny poaACTBEHHUKOB,
nponcxogaLwmnx ot oowero npeaka.

[MepBylO NapaHTenny COCTaBNANN HUCXOASLWLME Hacnea
HUKU, BTOPYIO NapaHTenny - poauTerniu U nxX Hucxoasiime
pPOAOCTBEHHUKMN, TPETLIO - Aen n 6adbka n nx HUcCxoasLme
POOCTBEHHUKN U T. O.

Ocoboe nonoxeHue 3aHMman nepexuBluunu cynpyr. MNpu
Hanu4Ynmn HacriegHUKOB NepBbIX ABYX JIMHUW, a TaKXe aena
n 6abKn emMy npeaocTaBnANOCh NPaBo COOCTBEHHOCTU
TOJIbKO Ha YacTb HacneAcTBa yMmepLuero, ecriv xe
pPOACTBEHHUKOB NepBOU U BTOPOU JFIMHUU, Aeda unm 6adku
HeT, K NepexuBLuemMy Cyrnpyry nepexoauno Bce
HacnencTBoO.

[Mpn HacnegoBaHMM NO 3aBeLLAHUIO YITOXKEeHNe UCXoOUT U3
npuHUuna ceoboabl 3aBeLaHunu.

B uensax oxpaHbl MHTepPeCcoB 3aKOHHbIX HacNeaHUKOB



