Tema 2. OPTAHI3ALIUHE 3ABE3MNEYEHHA
NMPABOBOI OXOPOHU IHTENEKTYAJIbHOI
BNACHOCTI B YKPAIHI

InTenexTyanpHa BIACHICTh

OCHOBHI MM TAHHA:

YyacTb gepxaBu y 3abesneyeHHi npaBoBOl
OXOPOHW IHTeneKTyanbHOI BIaCHOCTI.
[epxaBHI opraHn Yy cdoepi OXOpPOHMU
IHTEeNeKTyarnbHOI BNacHOCTI B YKpalHi
[1aTeHTHI noBipeHi B YKpalHi

OpraHizauil KONeKTUBHOro YyrnpasSiHHS
MaWHOBUMUM MpaBaMu IHTENeKTyanbHOI
B1acHOCTI B YKpalHi



InTenexTyanpHa BIACHICTh

Tema 2. OPTAHI3ALIUHE 3ABE3MNEYEHHA
MPABOBOI OXOPOHU IHTENEKTYAJIbHOI

BNACHOCTI B YKPAIHI

HeobXigHO pPO3pPI3HATM MpPaBOBY OXOPOHY
00'eKTIB IHTENEKTYyarbHOI BIaCHOCTI Ta 3axucT
npaB IHTenekTyanbHol BnacHocTi. [leplie
NOHATTS € OiNbll LWMPOKUM, OCKINIbKU 3aXUCT
npaB € nuuie odHIE 3i CKNnagoBuxX NpaBoBOl
OXOPOHU, SKa, KpiM crocobiB BiAHOBMNEHHS
NOPYLUEHOrO MNpaBa, TakoX nependbayae
YMOBM Ta MNOPSAOAOK HagaHHA MpaBoBOl
OXOPOHU, B TOMY YUCSII OTPUMAHHS OXOPOHHUX
OOKYMEHTIB, BU3HAYEHHS neperniky, 3MICTy Ta
nopaaky Habytta npaB  Ha  06O'ekTw
IHTEeNneKTyanbHOl BMacHOCTI, BCTaHOBMEHH4A
NpaBOBOr0 pPEeXMMYy BUKOPUCTAHHA TaKuX
00'eKTIB TOLLO.



InTenexTyanpHa BIACHICTh

Tema 2. OPTAHI3ALIVHE 3ABE3MNEYEHHA

NMPABOBOI OXOPOHU IHTENEKTYAJIbHOI
BNACHOCTI B YKPAIHI

cepi NpaBoOBOI OXOPOHU MNpaB iHTENIeKTyanbHOI
BNAacHOCTI AepXaBa:
1) Bu3Hana B cT. 41 KoHcTuTyuil YKpaiHu npaBo ocobu

BOJS1O4ITN, KOpUCTYyBaTUCA | po3nopaaKaTucs
pes3ynsratamMmu CBOEI  IHTENneKTyanbHOl, TBOPYOI
OIANbLHOCTI;

2) BU3Hauyuria NpaBOBUN PEXUMM MPaBOBOI OXOPOHU Ta
BUKOPUCTAHHA OB'EKTIB IHTENEKTyanbHOI BNAaCHOCTI Y
BIOMOBIOHMX HOPMAaTMBHUX akTax: LmBINbHMM Kopgekc
YKpaliHu, 3aKoHW Ta Mia3akoHHI HOpMaTUBHO-MPaBOBI aKkTw;
3) cTBOpUIIa CUCTEMY peecTpalil npaB IHTeNeKTyanbHOol
BMTACHOCTI Ta BuMAadi NPaBOOXOPOHHUX OOKYMEHTIB Ha
00'ekTn nNpaBa IHTenekTyanbHOl BracHocTi. [na uboro
yTBOpeHnn  [epxaBHa  cnyxba  iHTenekTyanbHOI
BIacHOCTI YKpalHu



Tema 2. OPIFAHI3ALINHE 3ABE3MNEYEHHSA

NMPABOBOI OXOPOHMU IHTENEKTYAJIbHOI
BNACHOCTI B YKPAIHI

IaTenexkryanpHa BIaCHICTh

4) yTBOpPUNA CUCTEMY KOHTPOSIO NOPAAKY NepeMilleHHS
TOBapiB, SAKi MICTATb 0O0'€eKTU  IHTEeneKTyarbHOI
BNACHOCTI, 4epe3  MWUTHUW  KOPOOH,  OOMYCKy
ayfoioBidyaribHUX  TBOpIB 0O  OEMOHCTpauil B
KIHOTeaTpax, B edip TOWO 3 METOK MNOoNepemXeHHs
NopYyLUEeHb iIHTeNeKTyanbHOI BNaCHOCTI;

5) yTBOpuna CcuUctemMy npoTuaili PO3NOBCIOOXKEHHIO
KOHTpadpakTHUX MPUMIPHUKIB aydioBidyanibHUX TBOPIB,
dooHorpawm, Bigeorpam, 6a3 gaHux. B cuny nowmnpeHocTi
Li 00'EKTU NPUHOCATH CBOIM BNacHMUKaM 3Hau4Hi 4oOXoau i
OHOYaCHO CTalTb 00'eKTaMUn NOCAraHb;

6) cTBOpUa cuctemMy 3axmcTy eKOHOMIYHOI KOHKYpeHLl,
sika nependadae npoTuailo nposisaMm HeaOObPOCOBICHOI
KOHKYpeHuii. [Jo  HeoobpoCOBICHOI  KOHKYpPeHUT,
30KpemMa, BIOHOCUTLCA HernpaBOMIPHE BUKOPUCTaAHHS
YY>KNX NO3HAYEHD.



Tema 2. OPIFAHI3ALINHE 3ABE3MNEYEHHSA MPABOBOI

OXOPOHW IHTENNEKTYANbHOI BNACHOCTI B YKPAIHI

InTenexTyanpHa BIACHICTh

Cucrtema gepxaBHMX OpraHiB, 40 KOMMNETEHLIT SKNX
BXOAUTb OXOPOHA Ta 3axXWUCT MNpas IHTeNeKTyarbHOl
BITAaCHOCTI:
- llepxaBHa cnyxba iHTenekTyanbHOI BI1aCHOCTI Ta
opraHisauil, Lo BXOOATb 40 UOro BidaHHS;
- AHTUMOHOMOMNBLHUN KOMITET YKpalHu;
- MiHICTEPCTBO KYNbLTYpPU YKpalHu;
- MiHICTEPCTBO BHYTPILLHIX cripaB YKpaliHu Ta MOoro
OpraHu;

MWTHI Ta No4aTKoBI opraHn YKpalHu;

MiHICTEPCTBO E€KOHOMIYHOIO PO3BUTKY | TOpPriBi
YKpaiHuy;
- IHWI opraHn, 4Ki B CUNy MNOKMageHuUX Ha HUX
3aBOaHb BMKOHYIOTb TaKOX OKpeMi PYHKUIT Yy cdoepi
OXOPOHW 00'EKTIB IHTENEKTYanbHOI BTAaCHOCTI.



Tema 2. OPIFAHI3ALIVHE 3ABE3MNEYEHHSA
NMPABOBOI OXOPOHU IHTENEKTYAJIbHOI
BNACHOCTI B YKPAIHI

KabiHeT MiHicTpiB
YKkpaiHm

MiHicTp ocBiTU | Haykun YkpaiHu

HepxaBHa cnyxba
iHTEeneKTyanbHOI BNAaCHOCTI

/ I \

O  «YkpaiHcbkui O «YkpaiHcbke Ol «lHTen3axucT»
IHCTUTYT  MpoMMC- areHTCTBO 3 aBTOPCbKUX
NoBOI BriacHocTi” i CYMiXKHMX NpaB»

dinis «YKp.UeHTp iHHOBaTMKK HepxaBHui BH3 «[lepxaB

Ta NaTeHTHOo-iHopMaLinHNX HUWA IHCTUTYT

nocnyr» iHTenekTyanbHol
BMACHOCTI»




Tema 2. OPIFAHI3ALIVHE 3ABE3NEYEHHA

NMPABOBOI OXOPOHU IHTENEKTYAJIbHOI
BNACHOCTI B YKPAIHI

InTenexTyanpHa BIACHICTh

[Mpn Cnyxbi ytBOpeHa NpomMmaacbKa papa B
cTatyci NOCTINHOro Aopadyo-KOHCYSbTaTUBHOIO
OopraHy  npeacTaBHUKIB HaAyKOBUX YCTaHOB,
rpoMafcCbKuX opraHisauin, NpogecinHnxX Cnifok
Ta iHWKWx obO'egHaHb rpomagsiH, OpraHiB
MICLIEBOrO CaMoOBpsiAyBaHHA, 3acobiB MacoBOIl
IHdpopMmaLil.

lNonoxeHHsi npo [pomadcekKy pady npu [LepxxagHiu criyx6i

IHmeriekmyarsibHOI 8rlacHocmi, 3ameepoxxeHuUmM Hakasom L/L]IB gid
30 mpaeHs 2005 poky Ne 51




InTenexTyanpHa BIACHICTh

Tema 2. OPIFAHI3ALINHE 3ABE3MNEYEHHS

MPABOBOI OXOPOHU IHTENEKTYAJIbHOI
BNACHOCTI B YKPAIHI

[na po3rnagy 3anepedeHb MpPoTU pilleHb
Oepxcnyxbn npo HabyTTa npaB Ha 00'ekTu
IHTEeNeKTyanbHOl BNacHOCTI Ta AnA po3rnagy
3asiB NpO BM3HaAHHA 3HaKiB oOpe BiaOMUMMK B
Lepxcnyxobi YTBOPEHO cneuianbHUK
KonerianbHWM opraH 3a Yy4yacTio doaxisuis
[lep>xaBHOro  nignpuemcrtBa  "YKpalHCbKUK
IHCTUTYT NMPOMUCIIOBOI BflaCcHOCTI" (YKpnaTeHT)
— AnensuivHy nanaty [ep)xaBHOI cnyxou
IHTEeNeKTyarnbHOI BfTacHOCTI.



InTenexTyanpHa BIACHICTh

Tema 2. OPFAHI3ALIVHE 3ABE3NEYEHHSA
NMPABOBOI OXOPOHU IHTENEKTYAJIbHOI

BNACHOCTI B YKPAIHI

Ona peanisauil 3aBoaHb Cnyxowm woago
30IMCHEHHZ KOHTPOSO OOTPUMaAHH4A
3aKoOHOOaBCTBa Yy cpepl aBTOPCLKUX | CYMDKHUX
npaB, BUABIEHHS BUPOOHNLTBA KOHTPaaKkTHNX
NPUMIPHUKIB ayaioBisyaribHUX TBOPIB,
dooHorpam, KOMM'lOTEPHMX nNporpam Ta 6a3
aoaHux, npn Cnyx0i Oie cektop AepXaBHUX
IHCNEeKTOpiB 3 MNUTaHb IHTeneKTyasribHOI

BJMTACHOCTI. [lonoxeHHs rnpo 0ep)xasHo20 IHcriekmopa 3
numaHb IHmMeriekmyarsbHoi eracHocmi [lepxasHoi criyxéu
IHmesiekmyasibHOI  enacHocmi 3ameepoXeHe [10CMaHO80H
KabiHemy Mirnicmpie YkpaiHu 6i0 17 mpaegHs 2002 p. Ne 674 (y
pedakuii nocmaHosu KabiHemy MiHicmpie YkpaiHu 6i0 24
bepe3Hs 2004 p. Ne 369)




InTenexTyanpHa BIACHICTh

Tema 2. OPTAHI3ALIVHE 3ABE3MNEYEHHA

MPABOBOI OXOPOHU IHTENEKTYAJIbHOI
BNACHOCTI B YKPAIHI

daxiBui y cdepi OXOPOHWU IHTENeKTyanbHol
BflAaCHOCTI, 4AKI  HagawTb  PIBUYHMM  Ta
lopnandyHUM ocobam gonomory i nocnyrn,
NoB'A3aHi 3 OXOPOHOK npaB Ha O00'eKkTu
IHTENeKTyanbHOl BMacHOCTI, npeacTtaBnse IX
IHTEpecu 3a3HadeHux ocid y [lepxaBHin cnyxoi
IHTENEeKTyanbHOl BMacHOCTI, CyQOBUX OpraHax,
KPpeaAUTHUX yCTaHoBax, Y BIAHOCUHAX 3 IHLMMMU
disnyHumMn  Ta lopnandyHuMm  ocobamm

Ha3nBarOTbCA NATEHTHUMMU nOBipeHVIMVI.
[lonoxxeHHsaM rpo rpedcmaesHUKi8 y cripasax iHmersriekmyarbHOl
g/lacHocmi  (mameHmMHuUX  r08IpeHuUx),  3ameepoxXxeHUM
[locmaHoeoro KabiHemy MiHicmpie YkpaiHu 8i0 10 cepriHsa 1994
p. Ne 545 (3i 3mMiHamMu i O0rTO8HEHHSIMU)



Tema 2. OPFAHI3ALINHE 3ABE3MNEYEHHS
NMPABOBOI OXOPOHU IHTENEKTYAJbHOI

BNACHOCTI B YKPAIHI

InTenexTyanpHa BIACHICTh

[TaTEeHTHI NoBIpeHI MOXYTb MaTu
crneuianisauito 3a ogHMM abo Kinbkoma
HanpaAMamu 3 HUK4YeHaBegeHuxX:

[ BHaxogu | KOPUCHI moaeni;

[ npomuncnosi 3pasku;

[l ToproBenbHI Mapku (3Haku Ona ToBapiB |
NoCnyr);

[ komnoHyBaHHSA (Tonorpadpil) iHTerpanbHMUX
MIKPOCXEM;

0 reorpadiyHi 3a3Ha4YeHHA  (3a3Ha4YeHHS
NOXOM)KEHHA TOBApPIB);

[ ropuanyHi nocnyru.



Tema 2. OPTAHI3ALIUHE 3ABE3MNEYEHHA
NMPABOBOI OXOPOHU IHTENEKTYAJIbHOI

BNACHOCTI B YKPAIHI

InTenexTyanpHa BIACHICTh

Cy0'ekTam rocnogaptoBaHHs, SKi MatoTb HaMIp
BUKOPUCTOBYBATU TBOPU Y KOMEPUINHUX LINsaX,
Lile 003BONsE CyD'ekTy rocnogaproBaHHS yKNacTu
OAWH [O0roBip 3 OpraHi3auielo KONEKTUBHOIO
ynpaBniHHA 3aMiCTb 6baraTb0OX 3 KOXXHUM aBTOPOM
| 4Yepe3 TakKy oOpraHizauito  BunNnadyeatu
BuHaropody ogpasy baraTbOM aBTOpaM TBOPIB,
AKI BUKOPUCTOBYKOTLCA HUM Yy TOCNOOapPChKIN
aianbHOCTI. Lla opraHisauia mae npaBo 30upatu,
po3noaiNAaATu Ta BUNavyBaTu 3ibpaHny
BUHaropody 3a BUKOPUCTaAHHA ayaioBidyanbHUX
TBOPIB aBTOpPaM LMX TBOPIB, NpaBaMn AKNX BOHA
ynpaBnsie, a TakoX iHWKUM CyD‘ekTam npas.




Tema 2. OPTAHI3ALIUHE 3ABE3MNEYEHHA

MPABOBOI OXOPOHU IHTENEKTYAJIbHOI
BNACHOCTI B YKPAIHI

IaTeNnexkTyanpHa BIaCHICTh ecTn ans KOHTpO.r"'O:
1. CneuianbHO yNnOBHOBaXeHUW opraH y cdepi npaBoBOI
OXOPOHM iHTeNeKTyasribHOI BfTaCHOCTI YTBOPEHUMN:

a) Ak opraH gepkaBHOI Bnaau i cneuianbHUM CcTaTycoMm

0) Y cknaai MiHicTepcTBa OCBITU | HAYKKN YkpaiHu

B) Y cknagi MiHictepcTBa KynsTypu YKpaiHu

r) Y cknagi MiHicTepcTBa €KOHOMIYHOrO PO3BUTKY | TOPriBni

YkpaiHu
2. 3asiBKa Ha OTPMMaHHSA OXOPOHHUX AOKYMEHTIB Ha 00'eKT
NPOMMUCIIOBOI BfTAaCHOCTiI NOAAa€ETbLCA A0:

a) depxaBHOT Cny>X6u iHTENeKTyarnbHOI BNAaCHOCTI

6) A1 "YkpalHCbke areHCTBO 3 aBTOPCbLOro npasa i CyMiKHUX rnpas”

B) Al "IHTensaxuct"

r) O "YkpalHCbKUM iIHCTUTYT NPOMMUCIIOBOI BfiaCHOCTI"
3. lepxaBHa peecTpauifi aBTOPCbKUX NpaB 34iUCHINETLCA:

a) depxaBHOO cny>X60t0 iIHTeNeKTyanbHOI BIACHOCTI

6) Ol "YkpalHCbKe areHCTBO 3 aBTOPCLKOro npaea i CyMiXKHUX

npas."

B) Al "lHTen3axuct"

r) O "YkpalHCbKUM iIHCTUTYT NPOMMUCIIOBOI BfiaCHOCTI"



InTenexTyanpHa BIACHICTh

Tema 2. OPIFAHI3ALINHE 3ABE3MNEYEHHSA

NMPABOBOI OXOPOHMU IHTENEKTYAJIbHOI
BNACHOCTI B YKPAIHI

4. KOHTpOrnbHI MapKu Ana MapKyBaHHA MPUMiPHUKIB
ayaioBi3yaribHMX TBOPIB, pOHOrpam, Bigeorpam
BUOAOTbCA:

a) [lep>kaBHOO Cny>K60t0 iIHTeNneKkTyarnbHOI BNaCHOCTI

6) O "YkpalHCbKe areHCTBO 3 aBTOPCLKOro npaea i
CYMDKHUX npas"

B) Ol "lHTensaxmct"

r) Al "YkpaiHCbKU iIHCTUTYT NPOMKUCIIOBOI BNAcHOCTI"

5. NMocnyru woao ocpopmMneHHA 3asAsBKU Ha OTPUMaHHSA
OXOPOHHUX AOKYMEHTIB HafaarThb:

a) depxaBHa crnyxba iHTenekTyanbHOI BAACHOCTI

6) OpraHisauii 3 KONeKTMBHOro ynpaeniHHSA ManHOBMMU
aBTOPCbKMMU NpaBamMu

B) [1aTeHTHI noBipeHi

r) MiHicTepcTBO EKOHOMIYHOIO PO3BUTKY | TOPriBMi YKpaiHu




InTenexTyanpHa BIACHICTh

OAKYIO 3A
YBAI'Y



