OcHoOBbI NpaBa

[ocynapcTBO U NpaBo



Tema 1 ocypgapcTBO U NpaBo, UX
pPOSfib B XXU3HU OOLLecTBa.

* [loHATKe rocygapcTia.

« COOTHOLLEHME rocyaapcTBa 1 rnpasa.

* [lpaBoBOE rocygapcTBo.

* [ocynapcTBO U rpakgaHckoe oL ecTBo.



 [ocyoapcTBO — 3TO 0Ccobana opraHM3auus
nyonu4yHoOn BnacTu, pacnonarawoLjas
cneuuarnbHbIM annapaTtom ynpaBrieHUs U
NPUHYXAOEHUA, KOTopas, npeacTaBnsas
oOLecTBO, OoCcyLlecTBISAET PYKOBOACTBO
3TUM obLlecTBOM M obecneynBaeT ero
oobeanHeHue

(OcHossbl ripasa, y4ebHoe rnocobue 0ris
bakarnaspos

rnoo pedakuyueu npogp. O.E.KymacuHa, M.2014,
c.9)



« OTNnnunTenbHble NpusHakn locynapcTea:
- OxBaTbIBaET BCe HacefieHne CTpaHbl

- ObnagaeT BHELLIHUM Y BHYTPEHHUM
CYBEPEHUTETOM

- Hann4yme cneymnanbHOro annapara
yrpaBneHuns

- [lpaBo n3naBartb obsa3aTenbHbIE AN
oOLLEero UCNOMHEHNSI HOPMAaTUBHbIE aKThl
(3aKOHbI, YKa3bl, MOCTAHOBIEHUSA)



CopaepxaHue rnpasa 3aBUCUT OT (hOpPMbI
rocypapcrBa

[To dopme npaBneHusa Poccusa — pecnybnuka.
Bbicwine opraHbl Bnactn — PeagepansHoe
cobpaHue u lNpesngeHT PO nsbupatotcs
HaceneHnem. COOTHOLLEHNE OPraHoOB BNacTu
Mexay cobor roeopuTt o cMmellaHHon doopme
npaBrneHna mexay napnameHTCKou u
npe3naeHTCKon pecnybnnkon

[1o dpopme rocyqapCTBeHHOro YCTPOUCTBA —
doeoepartmBHOE rocyaapcTBo

[1o TNy rocygapcTBEHHOIO pexnma —
OeMoKpaTmnyeckoe rocygapcTeo



* OYHKLMM rocygapcTsa Mo OTHOLLEHUIO K
npasy:

- [lpaBoTBOpPYECKas

- [NpaBoucnonHuTenbLHas

- [lpaBooxpaHuTenbLHas



[ToHATME, NPU3HAKU N NCTOYHUKU
npasa

* [lpaBo — 3TO cMcTEemMa HopM (nNpasBun)
noBegeHns, yCTaHOBIIEHHLIX U
rapaHTUPOBAHHbLIX FOCY4apPCTBOM B LIENAX
perynmpoBaHnga o0LLIEeCTBEHHbIX
OTHOLLUEHUMN.



[Ipn3Haku npaea

e CUCTEeMHOCTb
|

« HopmaTmMBHOCTb

* ViMnepaTtuBHbLIN U FOCyOapCTBEHHO-
BOJIEBOU XapaKTep

» OOLWEenoCTYNHOCTL
o OOLWweobsaA3aTeENbHOCTb
« ObecneyeHHOCTb, rApaHTUPOBAHHOCTb




OyHKUMKM NpaBa

* PerynatmeHag
* BocnutatenbHagq
* [lpaBoOXpaHUTENbHaA



VICTOUYHWKM npaBa

NI'T —aT10 odpumumanbHO Npu3HaHHaga gopma
YCTAHOBIIEHUSA, 3aKpEeNeHNs N BbipaXXeHUs
NnpaBoOBbLIX HOPM (NpaBun noBegeHus) B
KOHKPETHOM rocygapcTBe:

HopMaTuBHbIe NpaBoBble aKTbl — OCHOBHOM
Bua UM

[MpaBoBou obOblHan(Crtatba 5 TK PO )

[IpaBoOBOM NpeLeaeHT (XxapakTepeH Ang aHrno-
CaKCOHCKOW CUCTEMbI)

[lpaBoOBOW OOroBOP



HopmaTuBHbIE NMPaBOBbLIE AKTh

* HI'NA — 31O BbIpaXXeHHble B MMCbMEHHOM
doopMme pelleHns KOMMETEHTHbIX
rocygapCTBEHHbLIX OpraHoOB, coaepXaliue
HOPMbI NpaBa.

* Cncrema HI'MA B cTpaHe onpenensieTcs
KOHCTUTYUMEN U NPUHATLIMU B
COOTBETCTBUN C HEU 3aKOHaMU



* B cootBetctBUM co CT. 15 KoHCcTUTYyumn P® KoHCTUTYyLMA
Poccumnckon denepaumm MMeeT BbICLUYIO OPUONYECKYIO
cuny, Nnpamoe 4encTene U NpMMeHseTcs Ha BCEU
Tepputopun Poccunckon denepauumm.

« OOLwenpnaHaHHble NPUHLUMNLI U HOPMbI
MeXOyHapoaHoro npasa 1 MexayHapoaHble 4oroBop.l
Poccumnckon ®eanepaunmn SBnar0TCA COCTaBHOW YacTbio ee
npaBoBOW cucTeMbl. ECcnin mexxgyHapoaHbIM 4OrOBOPOM
Poccunckon degepaunm yctaHOBMEHbI MHbIE NpaBuna,
4yeM NPeaycMOTPEHHbIE 3aKOHOM, TO MPUMEHSIOTCS
npasusia MexxgyHapoaHoro Jorosopa.



[lpaBOBOE rocyaapcTBO

 [1paBoBOE rocynapcTBo - 3TO, C O4HOWU CTOPOHHbI,
pes3ynkraT peann3aunm npasa B YCTPOUCTBE
rocygapcTBeHHOU BacTu U B ee PyHKUKNEAX, C
OpPYron CTOPOHbI, ycrioBue ap@PeKTUBHOIO
Pa3BUTUA MPUMEHEHUSA NMpaBa, BHEOPEHUS €ro B
XXM3Hb. B npaBoBOM rocygapcrtsee 00LeCcTBO
XXMBET No npasy. HoO 1 camo rocygapcTeo
NOAYNHAETCA npasy.

« [ocynapcTBO SIBNSIETCS NPaBOBbIM NNLLb
NOCTOJSIbKY, MOCKOSbKY B 00LLECTBE 0DECneveHo
BEPXOBEHCTBO MpaBa, T.e. NoAYNHEHNE EMY HE
TOJIbKO OOLLECTBA, rpaXxaaH, HO B NeEPBYIO
oyepeab caMomn BNacTu, CaMoro rocygapcTBa.



Pa3neneHune Bnacrten

* B KauecTBe peluatoLlen NpeanochInKku
NpaBOBOro rocygapcTBa paccMaTpmMBaETCH
3akpenrneHHoe B KoHCcTuTyLinm Poccmnmnckou
depnepaumnn pasgeneHme BnacTtun c
doyHKUMAMKM 3aKOoHOO4aTENBHOWN,
MCMOSTHUTENBbHOW, CyaebHOoN BnacTu.
Ba)xHa nx caMoOCTOATENbHOCTb U
pa3geneHHoCTb PYHKUUN B pearnbHOCTW.




« DNIeMeHTOM MPaBOBOro rocyaapcTsa
SBMAETCS TWATENbHO OTpaboTaHHOE
3aKoHO4aTeNbCTBO CO BCEMU
HeobXoOAUMbLIMWN €ro YacTaAMU - NYONTNYHbLIM
M YaCTHbIM MPaBOM U €ro oTpacrigaMu.



* BTOpbIM 311EMEHTOM NPaBOBOro rocyaapcTea ABNAETCS
9P PEKTUBHO PYHKLNOHMPYIOLLAA UCNONMHUTENbHAA
BnacTtb. Kak npegcraBnaercd, MMEHHO 3TO 3BEHO
NpaBOBOro rocygapcTtBa TpedyeT ganbHEULLUX YCUMNN Mo
NOBbLILLUEHUNIO 3PPEKTUBHOCTU. B 3HAUNTENBLHON CTENEHU
9 eKTUBHOCTb Napann3yeTca ABnNeHnsSMmn Koppynumu.

* TpeTun aneMeHT NpaBoBOro rocygapcTsea - 3To
NpaBoOOXpaHUTENbHaa CUCTEMA, TaKXKe He
oTNnMyarLadacs ewle gomKHOU 3P PEKTUBHOCTLIO.
BepLunHon npaBooXpaHUTENLHON CUCTEMbI CITYXKUT
npasocyague.



* BO3MOXXHOCTb cyaebHoro ooxxarnoBaHus,
cynebHou 3alunThbl - 3TO rMaBHbIN
nokasartenb rpaxgaHckoro obLecrtsa. Tam,
roe 3Ta BO3MOXXHOCTb €CTb 1 OHA MOXET
ObITb peann3oBaHa, - 3TO rpaXkgaHckoe
obLwecTBO. [ e 3TOro HeET - 3TO YTO-TO
Takoe, NokKa TONbKO ABUXYLLEECH B
CTOPOHY rpaXgaHcKoro obLecTsa, HO eLle
HEe OHO caMmo.



1. He3bibriemocTb oyHOamMeHTanbHbIX NONOXXEHNN
KoHcTutyumumn Poccumnckon ®enepaumu.

2. He3sblonemocTtb KOHCTUTVLIMK U ee CBA3b C
YKpensieHMeM OCHOB rocy1apCTBEHHOCTH,
rocyqapCcTBEHHOIO CTPOS.

3. He3blbnemocTb KOHCTUTYLIMK CBA3aHa C
HEoBbX0aMMOCTbIO NPU3HaAHUA N peanbHOro obecrnevyeHus
npaB 1 cBoOOA YenoBeka u rpaxkgaHuHa.

4. KOHCTUTYLIMA ABNSeTcsa PyHOAaMEHTOM 3aKOHa U
3aKOHHOCTU, NpaBonopsiika B obLlecTBe.

5. [lepen Bcemu, KTO COCTOUT Ha rocygapCTBEHHOW
cnyx0e, NnocTaBrieHa KOHKPETHaA 3aga4va CTpoXKaunLlero
obecneyeHns pexnma 3akoOHHOCTU N pexruma
KOHCTUTYLUMOHHOCTW B HaLLleM obLiecTBe.




[ paxgaHcKoe obLecTBOo

* [paxxgaHckoe 00LLEeCTBO - COBOKYMHOCTb
OOLLECTBEHHbIX OpraHu3auun,
00beANHEHNN FpaXKaaH, CTPOALLMX
OTHOLLUEHUNSA C rocyaapCTBOM Ha NpuMHUMNax
3alNUTbI MpaB U MHTEPECOB JIMYHOCTW,
YyrieHOB 06LLEeCTBA B NOSNIMTUYECKOWN,
9KOHOMWUYECKOWU, AyXOBHOU cdhepax.



« QPenepanbHbI 3aKoH OT 02.04.2014 N 44-
d3
"O0 yyacTuu rpaxkgaH B oxpaHe
o0OLLEeCTBEHHOIO nopsiaka"



* Ykas [lpesngeHta P® ot 01.02.2011 N 120
(pea. ot 18.02.2016)
"O CoseTte npu lNpe3ngerHte Poccumnckon ®egepaninm no passututo
rpakgaHckoro obLecTsa v npaBam Yyernoseka"
(BmecTe ¢ "lNonoxeHnem o CoBeTe npwu lNpe3snaeHTe Poccumckom

denepaunm nNo pasBUTUIO FPaXKJaHCKOro obLlecTBa 1 npasam
YyenoBeka")

* Ykas[lpeangeHta PO o1 04.03.2013 N 183
(pen. ot 23.06.2014)
"O paccMOoTpeHMN 0OLLECTBEHHbBIX MHULMATUB, HanpaBneHHbIX
rpaxgaHamm Poccumnckon ®egepaunm ¢ UCnonb30BaHUEM UHTEPHET-
pecypca "Poccunckada obliectseHHada nHmyuaTmea”
(BMecTe ¢ "[1paBunammn paccMoTpeHns 00LLECTBEHHbIX MHULINATUB,
HanpaBreHHbIX rpaxgaHammn Poccuimnckomn dengepaumm C

NCNofib30BaHMEM MHTEPHET-pecypca "Poccuinckas obuiecTtBeHHas
nHnymaTtmnea")



