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IIpecTryiuieHMs1T NPOTHUB COOCTBEHHOCTH
dIpectymnenus mpotuB cooctBeHHOCTH» YK P®, orkpeiBaromiei paza. VIII

«IIpectynnenus B chepe SIKOHOMUKID.

PooBbIM 00BEKTOM MNPECTYIUICHUM HPOTHUB COOCTBEHHOCTH SIBIISIIOTCS
OOIIIECTBEHHBIC OTHOIICHUS B C(hepe SKOHOMHMKH, a BHJIOBBIM — OOIICCTBCHHBIC
OTHOIIICHUS, 00ECIIEUMBAIOIIME OXPAaHy MPaBa COOCTBEHHOCTH.

ConepxaHre BHAOBOI0 O00bEKTAa B JAHHBIX MNPECTYIUICHUSIX COBHAIACT C
HEMOCPEJACTBEHHLIM OOBEKTOM.

B OOBEKTMBHOM CMBICIIE MPaBO COOCTBEHHOCTH ONPEIACISETCS Kak
COBOKYITHOCTb HOPM IIpPaBa, PETYIMPYIOIIUX OTHOIICHHUSA I10 BJIAJACHUIO,
OJb30BAHHID M PACIOPSIKEHHIO COOCTBEHHHMKOM IIPHHAIICKAILIEIO €My
MMYIIECTBA HCKIIOUUTEIBHO B €r0 MHTEPECAX U M0 €T0 YCMOTPEHMIO, a TAKXKE I10
IpeIOTBPAILCHUIO U YCTPAHEHUIO BMEIIATEILCTBA BCEX TPEThUX JIUIL B C(Pepy ero
XO35IMCTBEHHOT'O TOCHOACTBA HaJl TAKUM UMYILIECTBOM.




B HEKOTOpBIX MNPECTYIUNICHUSX IIPOTUB COOCTBEHHOCTH BBWI

AOIMOJTHUTEJbHBIA 00bEKT B BHUJEC KU3HHU M 340POBbs YEJIOBEKA, TaK KakK
CIIOCOO COBEpPIICHUS OTACIbHBIX BHUAOB JAHHBIX MOPECTYIUICHHM CBS3aH C
IPUMEHEHHEM (DM3UYECCKOI0 UM NCUXUYCCKOTO HACHUIIHSL.

OO0si3aTeJIbHBIM NPHU3HAKOM MPECTYIUICHUW IIPOTUB COOCTBEHHOCTH
SABJISICTCS TPEAMET, B KadeCTBE KOTOPOTO BBICTYNACT JABWKMMOE HJIH
HEJIBUKUMOE UMYIIECTBO.

O0beKTHBHAsI CTOPOHA IMPECTYIUICHUM IPOTHUB  COOCTBEHHOCTHU
XapaKTEpPU3yeTCs aKTUBHBIM TIOBeACHHUEM CYOBekTOB. CoBepllIeHHE 3TUX
NPECTYIUNICHUN MyTeM O€3/I€MCTBHUS HEBO3MOXKHO. B OOJIBIIMHCTBE COCTABOB
00s13aTE€IbHBIM MPU3HAKOM SBIISIETCS CIIOCOO MPECTYIUICHHS, KOTOPBIi
MIO3BOJISIET OTTPAHUYNBATh JIaHHBIC MPECTYIUICHUS APYT OT Jpyra.




[Io KOHCTPYKIMH OOBEKTHBHOU CTOPO
PECTYILUICHUH OPOTUB COOCTBEHHOCTH C(hOPMYJIUPOBAHBI KAK MaT€PHUAIbLHBIC
OKOHYEHBI C MOMEHTA IIPUYMHEHMS yIIepOa MOTEPIEBIIMM. JIUIb COCTaBbI
a300s51, BBIMOrarejibCTBA W YrOHa SBJIAIOTCS  (OPMAIbLHBIMH  HWJIH

CCUCHHBIMM.

C cy0ObeKTHMBHOH CTOPOHBI BCE IIPECTYINICHHUS IMPOTHUB COOCTBEHHOCTH
XapaKTECPU3YIOTCA YMBIIUICHHOW (OPMOM BHHBI, 3a HCKIIOUYEHHEM COCTaBa
MIPECTYIUICHUS, ITPEAYCMOTPEHHOTO CT. 168 YK PO.

Cy0ObeKTOM NPEeCTYIJICHUN IPOTHB COOCTBEHHOCTH, MPEIyCMOTPEHHBIX
cT. 159, 160, 164, 165, 167 u 168 YK P®, saBnsiercs puzndeckoe, BMCHIEMOE
JINII0, JTOCTUTIIEE Bo3pacra 16 ner, 3a uckirodenuem cr. 160 u 4. 3 cr. 159
YK P®, rme npeayCMOTpeH CIEUHAIbHBIA CYOBEKT. 3a MNPECTYIICHUS,
npeaycMorpeHunie CT. 158, 161, 162 nu 163 YK P®, Bo3pact yroaoBHOU

OTBETCTBEHHOCTH CHUXEH 10 14 JerT.
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IlonsaTue 1 IIPU3HAKHN XHIICHUA TYKOI'0 UMYIIIECCTBA

[Tog XuIIeHHeM ITIOHHMAKOTCS COBEPIICHHBIE C KOPBICTHOM IEJIBIO
IIPOTUBOIIPABHBIE O€3BO3ME3THOEC HU3BATHE W (WJIH) OOpallleHHUE YY>KOTO
MMYIIECTBA B MOJIb3y BUHOBHOTO WJIM APYTHX JHWL, TPUYNHUBILIKNE YIIEPO
COOCTBEHHHKY WJIA MHOMY BJIAQJCIbIlYy 3TOI0 UMYINECTBA (MIPUMEYAHUE K
cT. 158 YK PO).

C cy0ObeKTHBHOM CTOPOHBI XHUIICHUE XapAKTEPU3YETCS HE TOJBKO
YMBIIIUIECHHOW ()OpPMOKM BHHBI, HO M KOPBICTHOM II€IbIO, KOTOpas
MPEATOIAracT CTPEMIIEHUE BUHOBHOIO MOJIYYUTh MAaTEPUAILHYIO MOJIb3Y.



[IpuBeieHHOE ONIPENECIICHUE COAECPKUT IIECTh I/IHCTI/ITYHI/IOH&JIBH_

ITPU3HAKOB:

1) npeaMeTOoM XHIIIEHUS MOXKET SAABJISITHLCS TOJbKO 4y:K0€ HMYIIECTBO.
[IpenMeToM XHUIIEHHS MOXKET OBITh TOJBKO 3JIEMEHT MaTepHaIbHOIO

MHpa, B KOTOPBIM BIIOKEH TPYJ YEIOBEKa U OH 00J1a1aeT SKOHOMHUYECKOM

[IEHHOCThI0. MH(opMaIiys, SHEPIrus UiId ACPEBbs B JICCY HE MOTYT OBITh
npeaMeToM XuieHus. KpoMe 3Toro, B OTHOILICHHUM IpeIMETa XHUILECHUS
CYOBEKT IPECTYIICHUS HE JOJKEH UMETh KaKOro-in0o mpana (peajibHOro
WJIM TIPEAO0IaracMoro);

2) XMIIEHME COBEpHIAETCH INYTeM H3bATHA HMYIHECTBA H (MJIH)
oOpalleHUs ero B MoJjib3y BUHOBHOI0 WU APYrux Jui. [Ipu uzbsatun
qy»KO€ HMYIIECTBO H3BJICKACTCI M3 COOCTBEHHOCTH MOTEPIIEBIICIO U
epeBOAUTCS B (PAaKTHUYECKOE oOOnagaHue BHHOBHOro Jmna. Ilpu
OOpaICHUM YYKOTO UMYILECTBA BHHOBHBIN MOJb3YETCS UM KaK CBOMM;
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3) NpOTHBONPABHOCTL. [IpOTHBONPABHOCTH IIpEAIIOIAracT HE3aKOHHBIN
XapaKTep OTUYXKIECHUS HMYIIECTBA, HA KOTOPOE JUII0O HE HMEET HU
MPEAIOIaracMoro, Hi J€MCTBUTEIBLHOIO Ipasa.

4) 0e3B03Me31HOCThb. CyIIHOCTh IIpH3HAaKa 0€3BO3ME3JHOCTH XHUILCHUS
3aKJII0YACTCSI B OTCYTCTBHUHM IIOJJHOITO  BO3MEIICHHS  CTOMMOCTH
MOXUIIEHHOIO UMYIIECTBA;

5) npuYMHeHMe YIIep0a COOCTBEHHMKY MWJIM WHOMY BIaJICNbILY.
[IpyunHeHre COOCTBEHHUKY MJIM MHOMY BIIafelblly MMYIIECTBa yiIepOa
O3HAUaeT TO, 4YTO yiIepd MOKEH OBITh peallbHBIM, a HE B BHJC
VIYIIEHHON BBITOMBI;

6) KOPBLICTHAA LeJb XUIIEHMS.



TpaguIMOHHO B IOPHUAMYECKOM JIMTEPATYypPE BBIJICISAECTCS MIECTh (POpM
XHUIIEHMS, TaKUM (popMaM XHUIIECHUS OTHOCSITCS:

1) kpaxa (cT. 158 YK POD);

2) MmomeHHH4YECTBO (CT. 159 YK PD);

3) nmpucBoenue nim pactpara (ct. 160 YK PO);
4) rpabex (ct. 161 YK PD);

5) pazooii (cT. 162 YK PD).



Kpaxa (cT. 158 ¥

Ilon kpaskeil IOHMMAETCS TaMHOE XHUILEHHE YyKOro mmymiecTBa (4. 1 ct. 158
K PD).

C 00beKTHBHOM CTOPOHBI KpaKa XapaKTEPHU3YETCs YEThIPbMS 00A3aTCIbHBIMU
PHU3HAKAMU:

1) nessHueM B BUJI€ XUIIICHHUS 9Yy>KOT0 UMYIIECTBA;
2) IOCNEACTBUEM B BUJIE yilepOa COOCTBEHHUKY UMYIIIECTBA;
3) NPUYUHHO-CIICICTBEHHOM CBA3BI0 MEXKY YILEPOOM 1 COBEPIICHHBIM JCSHUEM;

4) TallHBIM CIOCOOOM COBEPILICHUS XHUIICHUSI.
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B coorBerctBum ¢ Ilocranoinenuem Ilnenyma BepxoBaoro Cyma P® or 27
ekaops 2002 . Ne 29 «O cyneOHOM MpaKTHKE IO JIedaM O KpaxKke, rpadeke M
a300€» KaK TalHOE€ XHIICHWE 4YyKOro uMyllecTBa (Kpaxka) CIEeAyeT
KBAJIM(PULIIMPOBATh  JICHCTBHUSL JIMIA, COBEPIIMBIIEIO HE3aKOHHOE H3BATHE
MMYIIIECTBA B OTCYTCTBHME COOCTBEHHMKA WJIM MHOTO BJaJI€Nblia STOr0 MMYIIECTBA,
WJIA OCTOPOHHMX JIMII JIMOO XOTS M B UX NPUCYTCTBHUH, HO HE3aMETHO IS HUX. B
TE€X CIy4dasX, KOrga YKa3aHHBIEC JIMIA BUECIIH, YTO COBEPIIACTCA XHUILECHUE, OTHAKO
BUHOBHBIN, UCXOAS M3 OKPYKarollel 00CTaHOBKHM, IoJiaraji, 4To JI€HCTByeT TalHO,
COACSIHHOE TAKXKE SBIACTCS TAMHBIM XHUICHUEM 4Y>KOTO UMYIIECTRBA.
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[I0 KOHCTPYKIIMK COCTAB KPAKU MaTepUaAIbHbIM. OHA OKOHYEHA, €CJIU
MMYIIIECTBO H3BIATO M BHUHOBHBIM MMEET pPEAbHYK) BO3MOXXHOCTH WM
I0JIb30BAaThCSl WJIM PACIOPSKATHCS 110 CBOEMY YCMOTPEHHUIO (HampuMmep,
00paTUTh MOXHUIIIEHHOE UMYIIECTBO B CBOIO II0JIb3Y WJIH B IIOJIB3Y APYTHUX
WL, PACIIOPSIUTHCI UM C KOPBICTHOM 1IEIBI0 MHBIM 00pa3oM).

C cy0ObeKTHBHON CTOPOHBI Kpaka XapPaKTCPU3IYETCAd YMBIIIJICHHOM
(bopMOli BHHBI B BHJEC HPSIMOTO YMBbICIIA, KOPBICTHOM IEIbIO U
KOPBICTHBIM MOTHBOM.

He o00pa3yoT cocTraBa KpaXXu IPOTHUBOIIPABHBLIC JICHCTBUS,
HaIpaBJIICHHLIC Ha 3aBIIAJICHHUC YY>KMM HMYIIECTBOM HE C KOPBICTHOM
[IeJIbI0, a, HampuMep, C LEJIbK €ro BPEMEHHOIO HCIIOJIb30BaHHUSI C
MOCHEAYIOIMMM  BO3BpAIlllCHUEM COOCTBEHHHKY JIMOO B CBI3M C
peJroaraéMbIM IPaBOM Ha 3TO UMYIIECTBO.
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CyO0beKTOM Kpaku SIBISETCS (PU3UUECKOC,
o3pacra 14 ner.

B 4. 2 cT. 158 YK P® npeaycMoTpeHbI CICAYIOIIME KBATU(PUIIUPYIOIINE
PHU3HAKHU KPaXKU:

1) rpynmon JuiL o IpeaBapUuTEIbLHOMY CTOBODY.

[lon Kpakeil, COBEPIICHHON MO NMPEABAPUTEIBLHOMY CrOBOpPY I'pPyIIIOH
JIUIl, CJIECAYET MOHUMATh TAKYH) KPaxy, B KOTOPOHW YYacCTBOBAJIU IBOE M
OoJICeE JINII, 3apaHee JOTOBOPHUBIIUXCS O COBMECTHOM €TI0 COBEPIICHHUH.

YrojoBHasE OTBETCTBEHHOCTD 3a KPaxKy, COBEPIICHHYIO I'PYIION JIUII 110
IIPEABAPUTEIILHOMY CTOBOPY, HACTYNAET M B TE€X CIIydasX, KOIJa COINIACHO
IPEABAPUTEIILHON JTOTOBOPEHHOCTH MEXKTY COY4YaCTHUKAMH
HETIOCPEACTBEHHOE U3BSITUE UMYIIIECTBA OCYIIECTBIISIET OJIMH U3 HUX.
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Ecnyu gpyrue y4aCTHUKHA B COOTBETCTBUU C pw

IJTaCOBaHHbIC JICHCTBHS, HAIpaBICHHBIE Ha OKa3aHME HEIMOCPEACTBEHHOIO
ACVCTBUS HCIOJIHMUTEIIO B COBEPIICHUN Kpaku (HaIpuMep, JUI0 HE NPOHHUKANIO B
WIIMIIE, HO Y4YaCTBOBAJIO BO B3JIOME JBEpPEH, 3allOpPOB, PEIICTOK, MO 3apaHee
CTOSIBILICUCSI JIOTOBOPEHHOCTH BBIBO3WJIO ITOXMILIECHHOE, MOACTPAaXOBBIBAJIO APYTHUX
OYYaCTHHKOB OT BO3MOXKHOIO OOHApY>KCHMS COBEPIIAECMOTO IMPECTYILICHMS),
OJICSIHHOE HMMHU SIBJISIETCS COMCIIOJIHUTEIBCTBOM M B cuily 4. 2 CT. 34 YK PD He
peOyeT JonoIHUTEIbHON KBanudukanuu no ct. 33 YK PO.

[Ipy kBanupuKaud ACUCTBUM BHHOBHBIX KaK COBEPIICHHE XHIICHUS YY>KOIO
MMYILIECTBA TPYMNIION JIMI II0 IPEABAPUTEIILHOMY CrOBOPY CYAY CIEIYET BBISICHATD,
MMEJI JIA MECTO TAKOM CrOBOP COYYAaCTHMKOB J0 Hayaljia JICUCTBUH, HEIIOCPEACTBEHHO
HAIPABJICHHBIX HAa XHUIICHUE YY>KOI0 MMYIIECTBA, COCTOSIACH JIU JOTOBOPEHHOCTD (
pPACIPENCTICHUN POJIEN B LIEJISX OCYIIECTBICHUS IIPECTYITHOTO YMBICHA, & TAKKE KAKH
KOHKPETHO JICUCTBUS COBEPIICHBI KaXKAbIM UCIIOJITHUTEIIEM U APYTHUMH COYYACTHUKAM]
IIPECTYIUICHHUS.
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JlericTBUS JHIla, HEIOCPEACTBEHHO HE Y4YaCTBOBABIIECTO B XU
qy;KOr0  HMYIIECTBA, HO  COACMCTBOBABIIETO  COBEPIICHHUID  3TOIO
IPECTYIUICHUS COBETAMH, YKa3aHUSIMH JHOO 3apaHee OOCHIABIIECTO CKPBIThH
ciebl IPECTYIUICHUS, YCTPAHUTD NPEMISATCTBUS, HE CBSI3aHHBIC C OKAa3aHUEM
IIOMOIIM  HEMOCPEACTBEHHBIM MCHOJHUTECISIM IIPECTYIUICHUS, COBIThH
NOXHUIIEHHOEC M T.II., HAIICKUAT KBaAIU(UUUPOBATH KaK COy4YacTHE B
COLACSIHHOM B (DOpME IMMOCOOHMYECTBA CO CChUIKOM Ha 4. S5 CcT. 33 YK PO.

[Ipy kBanudukauuyu ACHMCTBUN JIBYX M OO0JIe€ JIMII, IOXUTHUBIINX YY>KOEC
UMYIIECTBO IYTEM KPaXXy IPYMIION JIUIL 110 MIPEABAPUTEIILHOMY CTOBOPY WJIN
OpPraHuU30BaHHOW TPYINOH, CIEAYET UMETHh B BHUJY, UTO B ClIy4dasx, KOrjaa
JIAII0, HE COCTOSBIIEE B CroBOpPE, B XOAE COBEPILICHUSA TNPECTYIIICHUS
APYTUMU JIMIAMU TIPUHSIIO YYACTUE B €T0 COBEPIICHUH, TAKOE JIUIO JTOJIKHO
HECTU YIOJOBHYIO OTBETCTBEHHOCTh JIHIIb 34 KOHKPETHBIE HAECUCTBHUS,
COBEPIIIECHHBIE UM JIMYHO.
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YuuThiBas, 4YTO 3aKOHOM HE TIIPEaycC
BEPIIICHUS KpaXu TPYNIION JIMI[ O€3 IpeJIBapUTEIBHOIO CroBOpa, COJCSIHHOE B
aKUX ClIydasx ciaeayeT KBaauduuuponars 1o 4. 1 ct. 158 YK PD;

) C HE3aKOHHBIM IMPOHUKHOBEHUEM B MOMEIICHHUE TN00 HMHOE XPAHUIIHIIIES.

[Tog He3aKOHHBIM NMPOHHUKHOBEHHEM B NOMeENIEHUE WM HHOE XPaHWJIHIIe
CIECIYET IOHUMATh IIPOTHUBOIPABHOEC B HUX BTOPXKEHUE C IIEJIBKO COBEPIICHUSA
KPaXkHu.

HpOHI/IKHOBeHI/Ie B IIOMCIHICHHUC WJIN XPAHWIHUIIC MOZKCT OBITH OCYHLICCTBJICHO U
TOIrAa, KOI'lad BHUHOBHBIU H3BJICKACT IIOXHUIIACMBIC IIPCAMCTbI 0e3 BXOXICHHUA B
COOTBCTCTBYIOLICC ITOMCIIICHHUC.

[lox moMenmeHneM MMOHUMAIOTCS CTPOEHUS U COOPYKEHUS HE3aBUCUMO OT (PopM
COOCTBEHHOCTH, IIpEAHA3HAUYCHHBIC I BPEMEHHOIO HAXOXIACHUS JIOICH WU
pasMEIICHUST MAaTE€pHUaJIbHBIX IIEHHOCTEW B MPOU3BOACTBCHHBIX WM HHBIX
CIy>KE€OHBIX HeaaX. OHO MOXKET OBITh KaK MOCTOSHHBIM, TaK M BPEMEHHBIM, KaK
CTalMOHAPHBIM, TaK U NEpeaABUXHBIM (MpuMedaHue 3 K cT. 158 YK PD).
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XpaHWINIIE — 3TO XO3SHUCTBEHHBLIC MOMEIICHUSA, 000COOJIECHHBIC OT >KUIIBbIX
NOCTPOCK, VYYaCTKH TEPPUTOPHH, MATUCTPaJIbHBIE TPYyOOIPOBOMABI, WHBIC
COOPYKE€HHSI HE3aBHCHUMO OT (POpMbI COOCTBEHHOCTH, KOTOPBIE OOOPYIOBAHBI
OTpaXACHUEM JIMOO TEXHUYECKUMHU CPEICTBAMU HJIM 00CCIICYCHBI MHOM OXPaHOU
M OpEAHA3HAYCHBI IS MOCTOSHHOTO MJIM BPEMEHHOI'O XpaHCHHUS MaTepHaIbHBIX
1eHHocTeu (nmpumedanue 3 k cT. 158 YK PD).

Eciu nmuiio, coBepias Kpaxxy, HE3aKOHHO IMPOHMUKIJIO B MOMEIICHUE JITMOO MHOE
XpaHWJIMIIE MyTEM B3JOMa JABEPEH, 3aMKOB, PEIICTOK M T.I., COACSIHHOE WM
OOIOJHUTEIbHON KBanu(pukauu no cT. 167 YK P® He TpeOyeT, MOCKOIBKY
YMBIIIJICHHOE YHHUYTOKCHHE YKA3aHHOIO HMYILIECTBA IIOTEPIIEBIIETO B 3THX
CIy4asx SBHWJIOCHh CIIOCOOOM COBEPIICHHS XHIICHHS TMPH  OTAYarOIUX
00CTOSITEIbCTBAX;
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) C IPUYNHECHHUEM 3HAYUTEIILHOTO yIepOa rpaxkgaHuHy. [lorepneBmmmM ot
pAXHU, COBEPIIECHHOM C MPUYMHECHUEM 3HAYUTEJIBHOrO0 yuiepoa
IrpakJaHUHY, MOXET SBJISITHCS TOJBKO (PU3WYECKOE JIUIIO. 3HAYMTEIbHBIN
ylepo TrpaXJIaHUHY ONPEACIseTCS C YYE€TOM €ro HMMYIIECTBEHHOTO
MIOJIOKEHHUS, HO HE MOKET COCTaBIITh MeHee 2500 py0. Kpanndunupyrommuii
MIPU3HAK KPAXU, MPEAYCMOTPEHHBIM I1. M «B» 4. 2 CT. 158 YK P®D, Moxer
ObITh MHKPUMHWHHPOBAH BHHOBHOMY JIMIIL B ClIydae, KOIJIa B PE3YyJbTaTe
COBEPIICHHOIO MPECTYIUICHUS IOTECPHEBIIEMY OBLUI pPEaJbHO NPUYHUHEH
3HAYUTEIBHBIN JJIS1 HEr0O MaTepUaIbHBIN yIIEPO;
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4) n3 OfeKIbl, CYMKH HJIM JIPYTOM PYYHOM KJIaAW, HAXOAWBIIUXCS MpHU
noreprieBiieM. COBEPIICHUE KPAXKU U3 OHCK/IbI, CYMKH WM APYTOU PYyYHOH
KJIaad MOXET UMETh MECTO JIUIIb B TOM CJIy4ae, €CIU OJECK A HAXOAUTCS HA
YEJIOBEKE MJIM B €r0 PyKax, TAKXKE B PYKaxX YEJIOBEKA JOJKHA HAXOIUTHCS
CyMKa WJIM Apyras py4yHas KJaJpb.
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B 4. 3 cr. 158 VYK P® npeaycMoTpeHBl CHEAYIOIMME 0OCO00
KBUTU(PULIUPYIOIINE MPU3HAKU KPAXKU:

1) He3aKOHHOE IPOHUKHOBEHHE B KWJIHIIE. Perras Bompoc O HaJIW4uM B
NEUCTBUAX JIMIA, COBEPIIMBIIETO KpPaxy, IMPU3HAKA HE3aAKOHHOTO
IPOHUKHOBEHMUSI B JKWIIMILE, HEOOXOAMMO BBISICHATH, C KaKOM IIEIBIO
BUHOBHBIN OKAa3aJICAd B YYXKOM JKWIIMIIE, @ TAKXKE KOTJIa BO3HUK YMBICEN Ha
3aBJaJCHUE YYXXMM HUMYIIECTBOM. Ecium Mo HaXoguwiaoCh TaMm
[paBOMEPHO, HE HMEs IPECTYIIHOIO HAaMEPEHHUsSA, HO 3aTe€M COBEPIINIIO
Kpaxy, B €ro AEUCTBUAX YKA3aHHbBIN IPU3HAK OTCYTCTBYET.
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ITOT KBATAU(DULUPYIOLIAM MPHU3HAK OTCYTCTBYET TAKKE B CIIy4asiX, KOrga
JULIO O0Ka3ajJ0Ch B JKUIHUILE C COIVIACHUS IIOTEPIIEBIIECTO WJIM JIHWII, IO
OXpPaHOM KOTOPBIX HAXOAWJIOCh MMYIIECTBO, B CHIIy POIACTBEHHBIX
OTHOILEHUU WUJIU 3HAKOMCTBA.

B cinydae npru3HaHUS JHIa BAHOBHBIM B COBEPIICHUM XHUIICHUS YY>KOTO
MMYIIECTBA  IIyT€M  HE3aKOHHOIO  IIPOHHMKHOBEHHS B KHIIHIIE
OOMOJIHUTENbHON KBanmu(pukanuu 1o cT. 139 YK P® He TpelOyercs,
IIOCKOJIbKY TaKO€ HE3aKOHHOE JCMCTBHE SBIACTCA KBATH(DUIUPYIOIAM
IIPU3HAKOM KPaxKHu;
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2) u3 HeTEIpoBOAa, HEPTEHPOAYKTONPOBO/Ia, Ta30IIPOBOAA, KaK MPaBUIIO,
COBEPIIACTCS IMyTEeM KPUMHUHAJIBHON BPE3KHU;

3) B KpynnHOM pa3mepe. B cooTBeTcTBUU ¢ mpuMedaHueM K cT. 158 YK PO,
KPYIIHBIM pa3MepoM B crarbsix . 21 YK P® npusHaercsa CTOMMOCTH
UMYIEeCTBa, npeBbinaromas 250 Teic. pyo.

Kak xwuieHue B KpYyIHBIX pa3Mepax JO0JDKHO KBaIHU(PUIMPOBATHCI HU
COBEPIICHNE HECKOJIBKUX XUIIEHUN Yy»KOI0 UMYIIECTBA, 00Ias CTOUMOCTD
koToporo mpeBbimaet 250 TeIC. py0., €CAM OHM COBEPIICHBI OJHHAM
CIIOCOOOM M NOpu OOCTOATENIBLCTBAX, CBHUJCTEIBCTBYIOIMMX OO0 YyMBICIE
COBEPIINTH XUIIICHUE B KPYIHBIX pa3zMepax. Ilpu kBanudukauuyd XuIeHus,
COBEPIICHHOIO HECKOJIBKUMH JHUIIAMH, CICAYET HCXOAUTh W3 CTOMMOCTH
MOXHUIIICHHOIO BCEMH YYaCTHUKAMU T'PYIIIIHL.
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Onpenensas pasMep MNOXHUIIEHHOTO HMyIHGCTW,

KTUYECKYK0 CTOMMOCTh Ha MOMEHT COBEPIICHUs npecTymuieHus. llpu orcyrcTtBun
€ICHUM O IIEHE CTOMMOCTH MOXHUIIEHHOTO UMYIIECTBAa MOXET ObITh YCTAaHOBJICHA HA
CHOBaHUHU 3aKJIHOUEHUS IKCIIEPTOB.

B 4. 4 ct. 158 YK P® npeaycmoTpeHbl 0000 KBaTU(MHUIUPYIOIIUE MPU3HAKKU 34
paxy:
1) coBeplieHHYHO OpraHuM3oBaHHOM rpynmo. Ilpy kBanuduKanum  Kpaxw,
COBEPIICHHOW OPraHU30BAHHOM IPYIIION, CIEIYET UMETH B BUY, YTO TAKOBBIM JICSIHUE
MIPU3HAETCS B CIyYasx, KOrJa B HEM y4aCTBOBaJIa YCTOWYMBAs TPYIIA JIWI], 3apaHee
OOBCAMHUBIINXCS JIsI COBEPIINCHHUS OOHOIO WM HECKOJBKHUX IpecTyIuieHui. B
OTJIMYKUE OT TPYIIbI JIUIL, 3apaHEe HNOTOBOPUBIIMXCS O COBMECTHOM COBEPIIECHUU
NMPECTYIUICHUS,  OPraHW30BaHHAsd  TIPyIIla  XapakTEpU3yeTcs, B  YaCTHOCTH,
YCTOMYMBOCTBIO, HAJTUYMEM B €€ COCTaBE OpraHu3aropa (pyKOBOIAMUTEIA) U 3apaHee
pa3pabOTAaHHOIO TIJJaHA COBMECTHOW MPECTYNHOW HAEATEIBHOCTH, PACIPEICICHUEM
(GYHKIMHA MEXKYy WICHAMH T'PYIIIbI IIPU MOJATOTOBKE K COBEPUICHUIO MPECTYIICHUSA U
OCYILIECTBIIEHUY MPECTYITHOIO YMBICJIA.
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OO0 yCTOMYHMBOCTH OPraHU30BAHHOM T'PYIIIb
TOJBKO  OOJBIIOM  BPEMEHHOM  IIPOMEKYTOK €€  CYIIECTBOBAHMA,
HEOJHOKPATHOCTh COBEPIICHUSA MNPECTYIUICHUU YIEHAMHU TIPYIIIbl, HO U HUX
TEXHUYECKAsA OCHAIEHHOCTb, JJIUTEIbHOCTh TIOATOTOBKU JAXE OJIHOIO
NPECTYIUICHUS, a TAaKXE HWHBIE OOCTOATEIbCTBA (HAMPUMEP, CIEIHaIbHas
MMOJITOTOBKA YYAaCTHUKOB OPraHW30BAHHOW TPYIIBl K MOPOHUKHOBEHUIO B
XPAHWJIHNIIE A1 U3BATHS JCHET WIN APYTUX MAaT€PUAIbHBIX [IEHHOCTEM).

Eciin M0 TOACTPEKANIO JPYyroe JWIO0 WM TPYNIY JUI[ K CO3IaHMIO
OPTaHW30BAHHOW TPYIIBI JUISI COBEPUICHUSA KpPaXH, HO HE MPUHUMAIIO
HEMOCPEACTBCHHOIO Y4YacTHsl B IIOJIOOPE €€ YYAaCTHUKOB, IJIAHUPOBAHUU U
IOATOTOBKE K COBEPIICHHIO Kpakd (Kpaxk) JMOO B €€ COBEPIICHUH, €T0
ACUCTBUS  CJIEAyeT KBaJIM(PUIMPOBaTh KaK COy4YacTHE€ B COBEPIICHHUHU
OPraHM30BaHHOW I'PYNIION KPaKH CO CChUIKOM Ha 4. 4 CT. 33 YK PD;
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2) B 0c000 kpynHOM paszMepe. Oco00 KpymHbBIM pPa3MEpOM KpaxkKu
IPHU3HACTCSI CTOMMOCTh UMYIIIECTBA, IIpeBbIIIatonas 1 MiH. pyo.
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I'padex (ctT. 161 Y

C o00beKTHUBHOW CTOPOHBI JIAHHOE IIPECTYIUICHUE XapPaKTEPU3YETCSA
XUIIEHUEM YYKOTO UMYIIECTBA, COBEPIICHHBIM OTKPBITBIM CITIOCOOOM.

I'padex — OTKPBITOEC XHUILCHUE YYKOTO UMYIIECTBA, KOTOPOE COBEPIIACTCS B
IIPUCYTCTBUH COOCTBEHHMKA WJIM MHOIO BjaAeliblia MMYIIECTBA JIMOO HA BUAY Y
IIOCTOPOHHMUX, KOIJa JIMIIO, COBEPIIAKOIIECE ATO MPECTYIJIEHHUE, CO3HAET, YTO
IIPUCYTCTBYIOIIME IIPHU 3TOM JHIA IMOHUMAIOT IIPOTHUBONPABHBIM XApPAKTEP €r0
JIEUCTBUM HE3aBUCUMO OT TOIO, MIPUHUMAIIM JIU OHU MEPbI K MPECECUCHUIO ITUX
JIEUCTBUMN WUJIU HET.

CocraB rpa0exa sBISICTCI MAaTE€pPHAIbHBIM M KaK JpPyryMe XHUIICHUS Ipadexk
CUMTACTCS OKOHYCHHBIM C MOMEHTa IIPUYMHEHMS yllepOa COOCTBEHHHUKY WIIM
MHOMY BJIQJICIIBIY TIOXUILIEHHOTO UMYIIECTBA.
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CyObeKkTHBHASI CTOPOHA Ipadeka XapaKTCpU3y
BHHBI B BUJI€ IPSIMOIr0 YMBICIIA.

CyO0beKToM sBisIeTCa (PU3UUECKOe, BMEHSIEMOE JIUII0, JOCTUTIIEeE Bo3pacTa 14
JIET.

3a UCKIIIOYCHHEM IIpU3HaKa MPUMEHECHUS HACHUJIMSA, HE ONAcCHOIO IS KU3HU
WJIA 310POBbs, JTUO0 ¢ YyIrpO30M NPUMEHEHMS TAaKOro HacHiIus (I1. «» 4. 2 cT. 161
YK P®), kpanuduuupyromnme 1 0oco00 Kpaau(hUIUPYIOIIMEe IpU3HAKU Irpadexa
COBMNAJalOT C paHEE OINMCAHHBIMH AHAJOTMYHBIMU IIpU3HAKAMU JPYyTrux GopMm
XHUIIECHUN.

Ilonq HacuiHMeM, He ONMACHBLIM /Il KM3HM WIH 3J0POBbSI, OHMMAIOTCS
noOOM WU COBEPIICHHE WHBIX HACUJIBCTBEHHBIX JICHCTBUM, CBSI3aHHBIX C
IPUYMHECHUEM MOTEPHEBIIEMY (DU3NYECKOM OO0IM JIMOO C OrpaHUYCHUEM €ro
cBO00/Ibl (CBA3BIBAHUE PYK, IIPUMEHEHHE HAPYYHHKOB, OCTABJIICHHE B 3aKPBITOM
MIOMEILICHUHU U JP.).
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[Ipn 3TOM OOBEKTOM NMPUMEHEHUS HACKJIHS (YIpO3bl) M
HOM BiaJieliel] UMYIIECTBA, UX OJIM3KHUE (BO3JACUCTBYSI HA KOTOPHIX BUHOBHBIN MBITAETCA
03/7ICCTBOBATh HA COOCTBEHHMKA WJIW BJIAACIbIIA), @ TAKXKE JIUIIA, KOTOPBIE MTPEHSATCTBYIOT
100, MO MHEHHUIO BHUHOBHOTO, MOTYT BOCHPEISTCTBOBAaTh XWUIIECHUIO. COOTBETCTBEHHO,
HACWJIME, MNPHMEHEHHOE “K HMYIIECTBY (HaOpHUMEp, CPhIBAHWE IIAIKW, BBIPHIBAHUE
CYMKH), HE IO3BOJISICT KBAJTU(PUIIMPOBATH I'Pa0dEK KaK HACUIIbCTBEHHBIM.

Pa3BepHyTO€ TIOHATHE OTKPBITOIO XWINEHUA IpuBeaeHO B 1. 3 IlocraHoBneHus
[Inenyma BepxoBHoro Cyna P® ot 27 aekadopsa 2002 . N 29 “OTKpbITBIM XHUIIICHUEM
qy>KOr0 MMYIIEeCTBa, npeaycMoTpeHHbIM cTatbed 161 YK P® (rpadex), siBIsIETCS Takoe
XHUIIEHUE, KOTOPOE COBEPIIACTCS B NMPUCYTCTBUM COOCTBEHHMKA WM MHOIO BjaJieiblia
UMYIIECTBA JIM00 HA By Y HOCTOPOHHMX, KOIJIA JIMIIO, COBEPIIAIOIIIECE ATO MPECTYIICHUE,
CO3HAET, YTO MPUCYTCTBYIOIIUE MIPHA ITOM JIMIA IOHUMAIOT ITPOTUBOIIPABHBIN XAPAKTEP €T0
JIEMCTBUM HE3aBUCHUMO OT TOTO, IMIPUHUMAJIM JIU OHU MEPHI K NMPECEUECHUIO ITUX JICUCTBUU
WJIK HET .
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CIIACHUBO 3A BHMAHUE




