OCYLLECTBNEHUE
NMPABOCYONSA
TONBKO CYOAMU




Bnepsble NpUHLMM OCYLLECTBNEHNS NPaBOCYANS TOMLKO CYA0M Obir

3aKpenseH B 3aKoHodaTeNnbCTBe B Nepuo npoBeaeHus

cynebHonpasoson pedopmbl B 60-x rr. XX B. B CBA3M C NpuaaHnem MpUHUManUCL MepbI B TO BPEMS, B
MacHOCTN MHOTOYNCIIEHHbBIM cpaKTaM BHecyaebHbIX penpeccun B BOMbLUMHCTBE CryYaes, He CyaaMm C

cobnogeHnem npoueccyanbHbIX HOPM
N rapaHTuin, a BHecyaebHbIMK
opraHamm ("ocobbiMu coBeLlaHaMn",
"Tponkamu", "aBorkaMmn" 1 pyrumu
KBasncyaebHbIMU opraHamm),
CO34aHHbIMW CreLnanbHO B LIENSAX
YCKOPEHHOW pacnpasbl Had "Bparamu
Hapoaa" n co3gaHnst BUANMOCTU
cyaebHoro npouecca. [lenctevs u
NPUroBOpPbI 3TUX YPE3BbIHYaNHbIX
OpraHoB HE UMENN HN4Yero obulero ¢
T€M NOHMMaHNEM 3aKOHHOCTM,
000CHOBAHHOCTU 1 CNpaBeanMBOCTH
NPUHUMAaEMbIX peLleHnI, KoTopoe
CErogHsi BKraabiBaeTCs B 3TU MOHATUS.
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«MpaBocyane no rpaykaaHcKkuM aenam, OTHOCALLIMXCS K KOMMNETEHLMN Cy10B
obLLeln PUCOUKLMA, OCYLLLECTBNSAETCS TONbKO 3TUMM cyaaMu No npaBunam,

yCTaHOBEHHbLIM 3aKOHOAATENBCTBOM O rpaXKAaHCKOM CyAOMNpon3BOACTBEY. — CT.5
[TIKP®

[laHHas cTaTbAa pa3BMBaET BaXXHENLLNU
KOHCTUTYLIMOHHbIN NPUHUNM pa3geneHus Bracren,
KOTOpbIN NpeaycMaTpmBaeT He3aBUCUMOCTb U
CaMOCTOATENbHOCTbL KaXXaon BETBM BNacTy, B TOM
yucne cygebHomn.

B cootBeTcTBUM co cTatbsamn 118 120
KoHcTtutyumn PO npasocyane B
Poccunckon degepaumm ocyLLEeCTBNSETCS
TOJNbKO CYAOM.

Cyn oLeHMBaEeT AokasaTenbCTBa No CBOEMY BHYTPEHHEMY YOeXAeHM0, OCHOBaHHOMY Ha
BCECTOPOHHEM, NMOSTHOM, OO bEKTUBHOM U HENocpeaCcTBEHHOM UCCeaoBaHNN
maTepuanoB fena. Bcsikoe BMeLLaTenbCTBO B A€ATENBHOCTb Cyel MO OCYLLECTBMNEHUIO
npaBoCyANs NpecneayeTcsl No 3aKoHY.



NMpuHUKMN ocylecTBNEeHNA NpaBoCcyaus TONbLKO cyaamMmu ooLen
HOPUCOAUKLINN BblpaXKaeTcs B TOM, YTO:

 Korga crnop paccMmaTpmBaeTCcsa HECKOSTbKMMU OpraHamMm, B YMUCII0
KOTOPbIX BXOAWUT CyA, OKOHYaTENbHOE peLleHne NpMHUMaEeTCs Cya0M;
Harnpumep, rno TPya4oBbIM Criopam rnocrie KOMUCCUKU No TPYAOBbIM
criopam peLleHune o 3asBrieHno 3anHTepecoBaHHOro nuua
NPUHUMAET cyL;

* Ha Ccy[ BO3roXeHa 06493aHHOCTb NPOBEPKN 3aKOHHOCTYU B
onpeneneHHbIX Npegenax peweHnn TpeTeNCcKNX CyLoB B cryvae
oOpalleHuns 3a Bblgaden UCNONHUTENLHOIO JNINCTa Ha
NPUHYONTESNTbHOE UCMOSTHEHNE PeLLEeHNs TPETENCKOro cyaa;

« oboe pelleHne, NPUHATOE B aAMUHNCTPATMBHOM NOPSAKE, MOXET
ObITb 00KanoBaHo B Cy/.




CynebHas BnacTtb aBToputeTHa. Npun
OCYLLECTBIIEHMN NpaBOCYAusa cyabn obnagatoT
pacrnopsguTesibHbIMU NoNHOMoYUAMN. [lencTBys OT
NMEHW rocydapcTBa U NpeacTaBnss ero nuuo, cya
obnagaeTt BO3MOXHOCTbIO NOAYMHATL CBOEW BOSIE U
NPUHYXOAaTb K COBEPLUEHUIO ONpeaerieHHbIX
nenctenn. BCcTtynueLLMe B 3aKOHHYIO CUNY
cynebHble

peLleHns, a TakKe 3aKOHHbIE PacropsikKeHus,
TpeboBaHus, NOpPyHEHUS, BbI3OBbI SIBMSAKOTCS
oba3aTenbHbIMKM ANs Bcex 6e3 NCKIoYeHnd
OpraHoB rocygapCcTBeHHOM BacTn, OpraHoB
MECTHOro camoynpasneHus, 00LLECTBEHHbIX
06beamMHEHNIN, OOSMKHOCTHBLIX NL, APYrnX
OPUONYECKNX U DUINYECKUX NNL U noasiexaT
HEYKOCHUTENbHOMY UCMOSTHEHWNIO Ha TEPPUTOPUN
Poccuimnckon deagepauunm



KTO MOXEeT OCYLLEeCTBNATb
npasocyaune?

CyAbl, yNONMTHOMOY€eHHbIe OCYLLEeCTBNATb NpaBocyaue, NnepeynucneHbl
B cT. 4 3aKkoHa o cyaebHoun cucteme. K HUM oTHeceHbI cheaeparnbHble

cyabl:

— KoHcTuTyumoHHbein Cyg PO;

— BepxoBHbinn Cya P®, BepxoBHbIE Cyabl pecnybsivk, KpaeBble U
obnacTHble cyabl, Cyabl ropogoB doefeparibHOro 3Ha4YeHus, cyabl
aBTOHOMHOW 00nacTn 1 aBTOHOMHbIX OKPYroB, palOHHbIE, BOEHHbIE U
cneunanmsnpoBaHHbIe Cyabl;

— Boicwimn ApbutpaxkHoinn Cyg PO, apbutpakHble cyabl OKpYros
(apbuTpaxkHble KaccaumMoHHbIE cyabl), apOuTpakHble anennsiuMoOHHbIE
cyabl, apbutpakHble cyabl cydobekToB PO 1 cneumnanmsanpoBaHHbIe
apbuTpakHble cyabl;

— cyabl cyobekToB PP — KOHCTUTYLUMOHHbIE (yCTaBHbIE) Cyabl U MUPOBLIE

cyabMw.




PaccmatpuBaTh 1 paspeluaTb rpakgaHckme
fiena cya cnocobeH, eCriv OH 3aKOHEH,
KOMMNETEHTEH 1 6ecrnpucTpacTeH.
CylLiecTBEHHOe 3Ha4yeHne B obecneyeHnn
nepeyYncrieHHbIX CBOMCTB Ha 3TOM
HanpaBreHun UMeEeT onpeaerneHne 3akoHOM
cocTaBa cya Ha OCHOBE eMHONUYHOIO U
KonnernanbHOro Havarn, KOTopbI JOMKeH
paccMmaTtpuBaTth KOHKpeTHoe aerno. CocTaB
cyaa onpepaensieTcsa deaepanbHbiM 3aKOHOM
N 3aBUCUT OT MHCTaHLMU, B KOTOPOW
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3akoHo4aTeNbCTBOM YCTAHOBIIEHO MNOSIOXKEHUE, B
COOTBETCTBMU C KOTOPbIM KaXKAoe Aerno A0MMKHO ObITb
PacCMOTPEHO OQHUM U TEM XXE COCTaBOM cyaa.
CopepxaHue npuHumMna «oCyLLecTBeHNe NpaBoCcyans
TOMNbKO CyAOM» BKIOYAET OCYyLLECTBEHNE cyaeOHOM
OesTeENnbHOCTN BO BCcex ee dopmax, T. €. paspelleHme aern
MO CYLLECTBY B NEPBON MHCTaHLUMN, pa3dbunpaTenbCTBO B
KaccaLunoHHOW (anennsauMoHHON) MHCTaHLUN U B
HaA30pHOM nopsiake (B TOM Ymcne 1 No BHOBb
OTKPbIBLLMMCH OOCTOATENBCTBAM).



PYHKUNOHMPOBAHNE CUCTEMbI CyAEOHOro
KOHTPOSA — BaXKHas COCTaBnsALLas
obecneyeHns NpaBocyanst CTPOro B paMkax
3akoHa. Ocobas posib NpuHagnexnuT
BepxoBHomy Cyay P® n Bbicwemy
ApbutpaxHomy Cyay pd, kKoTopblie
0600LLaoT cyaedbHyo NPaKkTUKYy,
aHanM3npyoT NPUYKMHbLI JOMyCKaeMbIX
HapyLUeHu 1 gatoT cyaam Heobxoammble
pasbsCHEeHUs, Nyornnkya cBoOn JOKYMEHTbI ANs
LLINPOKOro UCnosib3oBaHNs B bronneTteHe
BepxoBHoro Cyna P® n BecTHuke
ApbutpaxHoro Cyaa Po.

HekoTopble COBMECTHbIE JOKYMEHTbI ABYX
BbICLLMX CYOB YTOYHSIIOT BOMPOCHI
pacnpeneneHuns NosIHoMoYui nNo
PaCCMOTPEHUIO Aen TaK, YToObl BO BCEX
crny4asixnpaBocyamne ocyLLEeCTBASANOCh
TONbKO CY0M.

BLICLLIMU
APBUTPAXKHBIU CY/]
POCCUUCKOU DEJEPALIUU
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CIACUBO 3A
BH/MAHUE!




