MEXOYHAPOLOHOE
HACTHOE

[TPABO PO

[NMpenogasaternb KBTK JlanyHoBa Onbra
AHaTtonbeBHa



MEXOYHAPOILHOE
HACTHOE INPABO:

v Peryfiupyer YacTHONpPaBOBbI€ OTHOLWEeHUA (OTHOLUEeH UA rPpaK4aH CKO-NpPaBOBOro Xapakrepa
B LWUMPOKOM CMbIC/1e C/IOBA), BO3HUKAKO WMe B YC/IOBUAX MeXAYHAPOAHOM XXU3HMN
(ocno)XXHeHHbIe MHOCTPAaHHbIM 3/IeMeHTOM);

¥ MiMeeT cBOW NpegMeT U CBOI MeTo4 pery/impoBaHus;

v fAlBNAercA KOMN/IeKCHOWN NPaBoOBO CUCTEMOI, COCTOALLEe U3 KONMTN3UOHHBIX N
MaTepuasibHO-NPAaBOBbLIX HOPM HeCKO/IbKUX OTpPac/ieil npaga;

v  O0begUMHAET UHCTUTYThI, ABMAKLWMNECA CBOeOOpasHbIM NPOoAO/NKEHNEM MHCTUTYTOB
YacTHoOro (rpakKgaHCcKoOro, ceMeMHOro, TpyA40B0ro) npaea, B onpegesnieHHon mepe
NPoU3BOAHBbIE OT Noc/1egHNX, OHU He C/INBAKTCA C HUMM U He PAcTBOPAIOTCA B HUX;

¥ TecHO CBA3aHO C MeXAYHapoAHbIM NyG/IMUHBIM NPABOM, HO He AB/IAETCA ero YacThlo.

v TMpegMeToM MeXAYHapoA4HOro YHacTHOro NnpaBa ABMAETCA pery/impoBaH e rpaxKgaHCcKo-
NpaBoOBbLIX OTHOLEHWA, OC/TOXKH €HHbLIX MHOCT PaHHbIM 3/IeMeHTOM.

v" CyLWecTBeHHON OCOGEeHHOCTbI0O MeKAYHApPOA4HOro YACTHOrO NpaBa AB/MATCA MeToAsbl, ¢
NOMOLLIO KOTOPBLIX NPOUCXoA4UT perynupoBaHue. Nog MeTro4oM NpaBoBoOro
perynMpoBaHUsa NOHMMAETCA COBOKYNHOCTbL CPeACTB M CNocoB0B, ¢ NOMOLbIO KOTOPbIX
npaBo BO34eiCcTBYeT Ha oOLecTBeHHbIe OTHOLWEeH WA, perynimpysa ux. B MmeXxayHapogHom
YAcCTHOM NpaBe YHUKa/TbHbIN KO/I/TU3 MOHHbIN MeTo/, COYeTaeTcA ¢ MaTepuasibHO-
npaBoBbIM.




NPEOMET M4I

MeXAyHapodHble NpaxXgaHCKme OoTHOWEeHMMA — 3TO OTHOLWEeHUA TpaXa4aHCKO-
NnMpPpaBoBOIro Xxapakrtepa. ocJioXkHeHHble MHOCTPpaHHBIM 3JIEMEHTOM

1 rpynna 2 rpynna

3KOHOMWYeCKMe. XO3ANCTBEeHHbIEe. Hay4H O~ UMyllecTBeHHbIe, TPYyAOBble,. CEMeNHbIe N
TeEXHUYEeCKNe UKYINbTYPHbI€ CBA3UB TOMU MHbI€ OTHOWEeHMNA CyHaCTUEeM MHOCTPaHHDbIX
HaCTU. KOTOpaAa KacaeTcaAMexKaAyHapoagHoOro rpaxgaH

HYaCTHOIoO npaBa




MexayHaponHoe 4YacTHoe npaso

Cxema 15

Cucrema HopMm MexayHapoaHoro nyGnuYHoro npasa v npasa

BHYTPUIOCYAAPCTBEHHOr0, PErynupyiowan BHYTPUroCyAapCTBeHHbIe
NPABOOTHOLWEHWA C YHACTUEM MHOCTPAHHBIX DUINHECKUX U IOPUAUMECKUX NUL

1

OTPAC/IM

Mexmynapofmoe rpaxaaHckoe
npaso

MexayHapoaHbii rpaxaaHcKuin

npouecc

MexayHapoasoe asTopckoe
v naobperarenscxoe Npaso

Mexaynapoagrnoe
npeaAnpuHMarensckoe Npaso

-—ﬂ

MexayHapoaHoe CeMenHoe Npaso

r—-

MexayHsapoanoe Tpyaosoe npaso

MexaysaponHoe TPaHCcNopTHoe
npaso

IMex NIvHanoONHOe OuHaHuCcoBoe noaso]

NCTOYHUKU

— Mexaynapoanoe nybnuynoe npaso

— WUHocTpantoe 4acTHoe Npaso

— HaywonansHoe 4acTHoe npaso

1

CYBbLEKTbI

Duanvecxkue nuua, BcTynawme
B rpaxAaHCKue OTHOWEHKUA
C MHOCTPAHHBLIM 3NEMEHTOM

Opuanyeckue nuua 8 COOTBETCTaNMK
C BHYTPUIOCYAAPCTBEHHbIM
33KOHOM

MexayHapoamsie opuanseceme
nmua

Ocobue cybvexTu - rocynapcrea
¥ HapoAab!, bopwmecs 3a CeOw
HE33aBUCUMOCThL




MEXOYHAPOOHOE YACTHOE NPABO

obuwas yactb

ocobeHHas 4YacTb

e

S

1) noHsTue, npeamet, metog MYIT;

2) UCTOMHUKM MEeXAYHapoaHOro 4acrHoro
npasa;

3) obuwme noHATUA M nNpuHUMNbl (Hauwo-
HaNbHbLIA PEXUM N pPEeXnM-Hanbonswero
GnaronpuaTCTBOBaHUSA, NPUHUMN B3aum-
HOCTMU, Npasuna o Keanudukauuu puau-
YeCKUX NOoHATUIA, obpaTHas oTCbiNkKa, Ooro-
BOpKa 0 nyb6nu4yHoM nopsake);

4) cybvekTol MYl

1) npaBo COBETBEHHOCTH;

2) obaszaresut BeHHoe Npaso;

3) KpeaAuTHBLIE U PpacyeTHble OTHOLIEHUS,

4) obn3zartensCcrBa n3 npasoHapyLIeHUn;

5) npaso nHTEennekTyanbHon cobCTBEHHOCTH,
6) cemenHoe npaeo;

7) HacneacTeeHHOE Npaeo;

8) TpyaoBbIi€ OTHOLLEHUS,

9) mexayHapoaHoe rpaxagaHckoe npoueccy-
anbHoe Npaso




Bm HCTOYHHEOB MEXIVHAPOIAHOI 0 YACTHOIO NMpasa

1. 3axoHomaATE MBCTEOD

Pazgens:
(HOpMBI) B
OTPAaCHeBBIX
KoZeKcax

(3aKoHax)

[IpesugeHTa,
I10CTAHORIEHU A
[TpasuTeNBCTEA,

HMHCTPYKLMH

3. MexxxyHap o HbIe
JOTOB 0P bI

HeycTop oHEMeE

IMHoro CTOP OHI¥E




Cxema 7. MexxanyHapoaHoe MyoJIMYHOE TIpaBoO
M MCEXIAYyHApOJAHOE 4YaCTHOE IripaBoO

CooTHoweHune mexxayHapoaHoro Nny6nnyHoro
"M MeXXOyHapoaHoro 4acTHoOro

Me>xayHapoanHoe ny6nmnyHoe npaso MexnyHaponHoe yactHoe npaso

1. OcHoBHOM NpeagmerT perynupo- 1. OcHoBHOM NpeaomeT perynmnpoBsa-

HUA — MeXAayHapoaHble HeEMeEXXIro-

BaHuA — MeXOyHapoaHble MeXX- ;
rocynapcrBeHHbIe BnacTHbIe CynapCcTBEeHHbIe HeBJflaCTHbIe OT-
NyOnunyHbIe OTHOLLEeHUS HOweHuA (YacTHonpaBoBbie
2. OcHOBHblE CYyHBbEeKTbl — rocynap- OTHOLLIEHNA C MHOCTPAaHHbLIM
cTBa, MexXXayHapoaHbie rpasmrTesb- . BdNemMeHTOM)
CTBEHHbIEe opraHmnaumnmu ' 2. OCHOBHbIE CcyHbeKTbl — bdbnsnm-
3. OCHOBHbIE MCTOYHUKUN — Me>XXay- Heckune n rpuandeckme nuua
HapoOHbIN OroBop 1 o6bivai Pa3HbIX rocynapcrTs
4. SawmTa HapylLUueHHbIX npasB — 3. OCHOBHbIE NCTOYHUKUN — 3aKOHbI
- camMmuuMmum cybbekTamm - "M NHble HauMoHasrIbHbIEe HOpMaA-
M C NOMOLLLBLIO MeXxXayHa- TUBHbIE NMpaBoOBbLIE aKTbl
4. SawmTta HapyLUueHHbIX npae —

POAOHbIX OPraHoB 1 opraHuvu3saumnii
: rocynapcrBeHHbIMU NnpaBooxpa-

HUTeNnbHbIMM opraHamm (cyn,
npokypartypa v gp.)

Bonpocsr K cxeme

Ymo caedyem nonumame nod eracmrvimu NYOAUUHBIMU OMHOWEHUIMU U
MEHCOVHAPOOHBIMU HE2OCYIAPCMECHHBIMU HeBAACMHBIMU OMHOWECHUIMU P
Credyem au ocparnuuueams ocHoeHbIE UCMOYHUKU 3AKOHAMU U UHBIMU HO-

UUOHANBHBIMU HOPDMAMUBHBIMU NPACOBBIMU AKMIAMIL S | —-
Ocywecmensemcea au 3awuma HAPYUEHHbIX NPAE 6 MEMHCOVHAPOOHOM UaACH -

HOM npaee moabrKo eocyaapcmeeHHblMu npacoOoOXparHuUmenbHbIMU opeaHaru 2




Tema 2. CyiberTel MEEQVHADOOQHOr 0 9aACTHOrO Opasa

1. Cyopexrer MYUII

CYBRBEKTHI MYl

dHrHEIEeCKHU S LA

rpaxgaue PD

Hia €83 IpagaHcTsa =

HHOCTPAaHHEIS TPazKOaHes 1_

JLHILa, MMEIOIHE qBOHHOS

HPHIHMICCKIC JTIHIla

pPOoCcHHACKHE
IOPHIMISCKNE S JIHILa

TOCYOapCTBO
¥ MHEIE CYO HEKTE]

MNMEHITVH AP OHOTO
OYOIHMIHOTO IIpasa

+

HMHOCTPAHHEIS
IOPHOUIESCKHS JIHILa

ITPpaXK(aHCTBO

TIPpH Y¥CIIOBWH, SCIIH BTOpas
CTOpOHA B
IpaBoOTHOINSHUY
— GHEIITSCKOS HITH
IOPHIHISCKOS JLHILD




Cxema. OnpeneneHne ImpaBa, 1ImompjieKalicro ripmMeHEHHUIO

B OTHOLLEHMUHU COOCTBEHHOCTH

BapuvaHTbl

O6uwne

CneumnanbHbie

B oTHOWEeHM BO3HUKHO-
BEHUSA N npekpaweHums
npasa cobcTBeHHOCTN

MpaBo cTpaHbl, roe
HaxXOOUTCH MMYLLIECTBO
(lex rei sitae)

Mpaso co6cTrBeHHOCTU
Ha TpaHCMNoOpPTHLIe
cpencrea

NMpaso mecTa
coBepLIeHna caenku

MpaBso cTpaHbl,

N3 KOTOPOM MMyLLLECTBO
oTnpaBneHo (B oTHoOLwWwe-
HUMN OBMXKMMOIro nMmy-
uecraea, Haxogsauerocs

B NyTn)

MpaBso cTpaHLI,
roe nMyuwlecTBo
BHECEeHO B peecTp
(3aperucrpupoBaHbl
061LEeKTbI)

Mo cormaweHuo
CTOPOH

JIn4HbIA 3akKoH co6CcT-
BEeHHUKa B OTHOLWEeHun
OABMKMMOCTU

Karxue u3z npueederHbix eapuarHmoe NPUMEHSIOMCS 6

HOOameabcmee PD?

Bonpoc K cxeme

deticmeayrouwem 3aKo-



S. lpeacrasureibCTBO H Jl0BepeHHocTsL B MYITI

<::: OOBEPEHHOCTb —
OOHOCTOPOHHSASA COENKA

J 1 4L 3 L

NPUMEHKAETCA NPaBO CTPaHbLI,
rae HaxoauTCs MeCcTO Xu-
TenbCcTBa UM OCHOBHOE me-
CTO AEATEeNbHOCTU CTOPOHDI,
npuHUMawuwien Ha cebsn obs-
3aTtenscrea Nno oAgHOCTOPOH-
HeWn caenke
(cT. 1217 TK P®)

CPOK AenCTBUS JOBEPEeHHOCTU
M OCHOBaHWA ee npekpauleHns npasy mecrta ee
onpeaensatTca No npasy coBepLeHuns

CTpaHsbl, rae bbina ebigaHa (n. 1cr. 1209 TK P®)
AOBEpPEeHHOCTb

dopma caenkm NnoagYMHAEeTCs




MexxaoyHapogHoe
nyonn4yHoe npaeo

Kputepumn

MexxayHapogHoe
YacTHoOe npaeo

MekrocyoapCTBEeHHble
BfaCTHbI€ OTHOLUEHUS

[NpegmMmeT perynupoBaHusa

HacTHonpaBoOBLIe
OTHOLLUEHUNA, nmerLiue
MeXXOyHapoaHbIU
XapakTtep

I'ocy,u,apCTBa N NHblEe
BnacTHble obpa3oBaHuA

CyObeKTbl

Ddusnyeckme mn
ropugnyeckue nuua

[MmoBanbHaga TepputopunanbHaga cdepa HaunoHanbHaga
O0eAaATenbHOCTU
MexayHaponHble NCTOUHUKN HauunoHanbHoOE
JOroBoOpHbI, 3aKoHOOaTEeNbCTBO,

MeXOYHapOo4HO-NMpPpaBOBbLIE
obblvyaun, Hble UCTOYHUKN

HEeKoTopble
MexayHapogHble
OOroBopbl, TOproBbie
oobivaun

CornacoBaHue BOIMb
rocynapcTts

MeTon, perynmpoBaHus

[NMpeogoneHne Konnusnm

MexayHapoaHo-npaBoBas

OTBETCTBEHHOCTb

[parkgaHcKo-npaBoBas

Bonpoc 4. CyuHOCTb, NPU3HaKK1 1 00NacTe NpPaBoOBOro perynmpoea
MEeXOVHAPOOHOro YacTHOro npaea

18 nekabpsa 2013 r.

%7 MvShared
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06bEeKTbI aBTOPCKOro npasa 06beKTbl NAaTEeHTHOro npasa

CTOKIroJibMCKAA
KOHBEHUWA 1967 r.

«MHTenneKTyanbHasn CODCTBEHHOCTL» — 3TO npaea, oTHOCAUWMWECH K

=" nUTEPaTypPHbLIM, XyI0XKECTBEHHLIM U HayYHbIM FIPON3BEeAEHNAM

[ MUCTNONHUTETTBCKOM nemenb.nocn; ;ptucroe

[ 3ByKO3anuch, paAuo -1 Teneéusmouuum nepenavam

= n3obpeteHnam Bo Bcex obnacrax YenoBe4yeckon AeATeNbLHOCTU, HayYHbIM OTKPbLITUAM
[ npoMsblLLNeHHbIM oBpa3uam, ToBapHbIM 3Hakam, 3Hakam obcnyxmsaHus,

hbMpMeHHbIM HaAMMEHOBaHUAM

> KOMMep4yecknMm 0Bo3HayYeHusaM, 3almTe NpoTMe HeaobpOCOBECTHON KOHKYPEHUUN

KO BCEeM ApYrMM npaBam, KacalwuwWwmxXCa MHTeNNeKTyanbHon AesTenbHOCTU B NPON3BOACTBEHHOMN,
Hay4YHOn, NUTEepaTypHON U XyaoXXecTBeHHON obnacTax




4. BUABI B3aMMHOCTH

B3SAUMHOCTD

dopmanbHan
(npusHaeTcs B POD)

v

MaTepuvuanbHasa

Ha HEeW OCHOBAaHbLI NPAKTUYEeCKN Bce
AOroBopsbl, 3aknyeHHble PO ¢
WHOCTPaHHbLIMU rocygapcTBamMmu

v

v

ee npegocrtaBl/ieHne OKa3biBaeTCA BeECbMa
3atpyaHuUTellbHbIM U3-3a pa3finymns
npaBoBbIX CUCTEM

B cuny chbopmanbHoM B3aMHOCTU
MHOCTPaHLUbI NOMb3YKTCHA TEMU Xe NnpaBamu,
Kakmne MMelT oTedYeCcTBEeHHbIe rpaxaaHe U
lopugndeckue nuua, B ToM 4ncne n Temu
npasamMmmn, KAKMMW MHOCTPaHUbI He
NnoNb3yKTCH B CBOEM rocygapcTee

v

B cuny maTtepuansHon B3aNMHOCTHU
rocyapcTBO NpeaocTaBnsieT MHOCTPaHLam
Te XXe npasa, Kakmumu obnagarT cBou
rpakgaHe B COOTBETCTBYHOLWEM
MHOCTpaHHOM rocygapcTsee




KoHCcTnrtyumnoHHoe

AomMmuHncrTparneHoe

MNpaxpauckoe
npoueccyansHoe

Me>xnyvHaponHoe / PDuHaHcoeBoe
HJacTHoOe
MNpaxpaucxkoe
/ Cemennoe
Cuctema orTpacnen o
POCCHMMNCKOIro T NMpaeo coumnanbHOTIoO
npasa obecnedYeHns
\\::::::: Mpuponopecypcoeoe
YronoeHoe
MexnyHnapoaoHoe
nySnnuaHoe YronoeHo-
\\\\‘ npoueccyansbHoe

YrronosHO-MCnNnonHuMurenesHoe




MNpruHumno

HenpumeseHne Cunsl Uiu yrpoast Cunon

MupHoe paspelueHne MexnyHapogHbiX Cropos

HesmelwuarenbCTBO BO BHyTpEeHHUE Aena

O683aHHOCTL COTPYAHNYECTBA NrOCyaapcTs B cooTBeTCTBMK ¢ YecTtasom OOH

PasHOnpasve n camoonpegeneHme Hapoaos

CysepeHHOe paBeHCTBO

Ao06pocoBEeCTHOE BbINONHEHNE MeXAYHapOaHbie o0s3aTennwera

HepywuMoCTb rparHny,

TepputTopnanbHas LenoCTHOCTL NOCYyQ[apCTB

YBaxeHue npas yenoseka




Tpu meTtoaa B MUM: KONNTN3MOHHO- MPABOBOW,

MATEPUANIbHO-MNPABOBOW N YHUDSUKALINA.

1.Konnn3noHHbIN MeToA HE cOo30aeT HOBOW HOPMbI
npasa, HO 3TO cnopHo. K.H.- pesynbsrat paboThl
KOSTNIM3NOHHOIO METOAA - OTChISIAET K YXe
CYLLECTBYIOLWEN HOPME, HOpMa onpeaenserT, Kakas
npaBoBasi cuctema byaeT perynmpyoLLen.
HeobxogmMmocTb MeToga perynmpoBaHnsa BO3HUKAET
Torga, Korga obpasyeTtcs HeonpeaeneHHOCTb B
NpaBoNpPUMEHEHNN, NPOUCXOANT KONnN3ungd
(CTONKHOBEHME, CNOP) ABYX UITN HECKOSTbKUX
npaBoBbIX cucteM. I Toraa Ha NOMOLLL NMPUXoanT
KOSMINU3NOHHAas HopMa, OTChbIfas K 3aKkoHo4aTesIbCTBY
OOHOW N3 CTpaH.

2. MaTepuanbHo-npaBoBOM Crocob co3gaeT HOBYHO
HOPMY Mpaga, HarnpaMyo Perynupyowyo OTHOLLEHMNA.
CnepgoBaTteribHO, KONMMU3NOHHbBIN METO/ - MeTOL
HEnpsAMOoro perynupoBaHnsl, a MaTepuarnbHbIN- NPSIMOTro.
M.meToa B TEOpUM CHUTAETCS crieymarnbHbIM, T.K. OH
bonee BCero y4ntTbiBaeT peanum OTHOLLEHNN.
KonnnanoHHbIn MeToa ABMSETCA onepaTuUBHbLIM, T.K. OH
YUYNTbIBAET BCE UBMEHEHNS B NPaBOBOW CUCTEME, K
KOTOPOW OTCbINAET, U ABNAETCA bonee rmMoKum u
npocTbIM AN 3akoHogatensa. Matep. metoq Tpebyet
6onee rnybokoro aHanusa BHYTPEHHEN MUPOBOMU
cuTyaumnmn (3KOHOMUYECKOWN, coumarbHOW, NpaBoOBOW),
aHanusa npaBonpuMeHnTeNnbLHON nNpakTukn. M.m. nmeet
[Ba YPOBHS PeryrnimpoBaHus - MexayHapoaHbIn U
BHYTPUIrocy4apCTBEHHLIN.



INVJIJIVISVI/E \U I JIUQITVITILNAUI U UJTUDO LUITTIODIV 0 CTUJINTTUDUTIVIC ) D UULLLC VI

BUAe O3HaYaeT pacxoXgeHune cojepxaHua (CToJIKHOBEHMe)

DAa3HbIX HOPM MpaBa, OTHOCALLMXCA K O4HOMY BoMnpocy. B aTom niaHe
Da31MYaroT KONNM3NK HOPM MpaBa:
nttps://jurkom74.ru/ucheba/predmet-i-metod-mezhdunarodnogo-chast
nogo-prava/metod-mezhdunarodnogo-chastnogo-prava
A)coaepXXaLinxca B pa3HOBpPeMEHHO U3JaHHbIX 3aKoHax; b)
NOPOXAAEMYHIO epapXnen 3aKkoHOo4aTe/IbHbIX akTOB (3aKOHHbI,
NoA3akoHHbIe aKThbl); B)opoXaaemyro ¢efepaTtUBHbIM YCTPOVCTBOM
rocygapcrtea (Hanpumep, ¢esepasnbHble 3aKOHbI 11 3aKOHbI CYOHEeKTOB
POD).

JTO NpriMepbl KONN3NIA, BO3HUKAKOLLMX MeXAy HOpMaMmn BHYTPEHHEro
npaBa O4HOro rocygapcTea. VX paspeLueHme nexmT B cpepe
KOHCTUTYLMOHHOTIO 1 NHbIX OTpac/ien NpaBa COOTBETCTBYHOLLEro
rocypgapctea. A B MUI1 -3T0 npexae Bcero KoanM3na Mexay matepuanbs
HbIMV/ HOPMaMW HaLMOHa/IbHOIo YacTHOro npasa (rpaXaaHckoro, ce

AMNMAIAUAFA THhVvVAARArA i1 N Y na2uciy racv7nanctTe Fa nasnaliicuiziao




[MpMepbl KONNMMU3MOHHOIO MeToAa:

a)nonoXxeHune rpuanyeckoro nuua onpeaensaercs ero IMYHbIM
3aKOHOM; ayamMo3anmuchb-
https://www.youtube.com/watch?v=NAJEZ2|Kov2Y un
https://www.youtube.com/watch?v=sZCK2UPynHOQO
6) nonoxeHme o nNpusHaHun Punsnyeckoro nuua 6e3BecTHO
OTCYTCTBYIOLLUUM N OOBABNEHNN (DU3UYECKOIO NnLa YMEPLLUM:
npusHaHue B Poccunckon denepaumnm qusnyeckoro nuua
6e3BECTHO OTCYTCTBYIOLLMM N OOBbSBINEHNE PU3NYECKOro Nnua
yMepLUMM MOAYMHAKTCA poccumckomy npasy. Hopma 'K
OTCbITAET K HALUMOHAaNIbHOMY 3aKOHO4AaTeNbLCTBY CyObeKTa Unu
POCCUNCKOMY 3aKOHOOATENbLCTBY, B COBOKYMHOCTU C KOTOPbIMMU
OyoeT paspeluarbcs BONpocC O npase.

Ittt //ati iAFIlAc AmAt/ Arcwnw itz I RA0QOER A0/ AN~nA"ND)]! BN\ B ARAR AFAILZAFRA "




B)rpaxgaHvH P® Bo BnagmBocToke 3ak/1l04Ua C ANMOHCK/M IrpaXXaaHNHOM
LOroBOpP O COBMECTHOW XO3ANCTBEHHOW AeATeNIbHOCTW. HO T.K. ANOHCKasA CTOPOHa
He BbIMOJIHW/1a CBOMX 0643aTeNbCTB, TO POC. FPaXaaHWH rMoHec yobITKU. Ha ero
TpeboBaHVie BO3MECTUTb X AMOHCKMIN KOHTPAreHT OTBeTU/, YTO B MOMEHT
3aK/II0YEHNA 4OroBopa eMy elle He 6b110 1120 fneT, Mo ANOHCKOMY
3aKOHOZAaTeNbCTBY OH Obl/1 HeAeeCcnoCObHbIM!!! 1 3HAaUNT AoroBop
HefencTBuTeieH. POCCUNCKNN FrpaXxaaHUH obpaTtnica B cys BnagmBocTtoka ¢
MCKOBbIM TpeboBaHMEM, B KOTOPOM yKasaJl, YTO AOroBoOp 6bl1 3aK/IH0UeH Ha
Tepputopun PP, a No pocCUmcKoMy rpaxgaHCckomy rnpasy rpaxaaHckas
£,eecrnocobHOCTb B MNOSIHOM O6beMe BO3HMKaeT B 18 neT, 1 MO3TOMY CCbI/IKa
AMOHCKOW CTOPOHbI Ha HeAEeNCTBUTENIbHOCTL AOFOBOpPA B CBA3M CO CBOEU Hejee
CMOCOBHOCTLIO KOPUAMNYECKU HeCcoCcToAaTeIbHA. KTo e npaB? -04HO3HAYHOr0
OoTBeTa HeT. Hannume B NPaBOOTHOLLUEHNMN POCCUINCKOTO 1 AMOHCKOrO 3/1eMEHTOB
CBA3bIBaeT ero kak ¢ 2 ['K: cornacHo . 1 ¢T. 21 TK PO rp. seecnocobHOCTL B
NoaHOM obbemMe BO3HUMKaeT B 18 neT, a cT. 3 TK AnoHunm 1898 r. (CoO MHOTrMMU
nornpaskamMm OH AeNCTBYeT U B HACTOosLLLee BpeMs) yCTaHaBAMBAaEeT BO3PaAcCT
rPaXA4aHCKOro CoBepLUeHHO1eTUSA B «MOJIHbIX ABaALATb 1eT». Bonpoc o ToMm,
AeecrnocobeH ANOHCKNIA TPaXaaHMH UMW HET, a 3HAUUNT, 4eCTBUTeIeH 4OroBop




MaTepuanbHO-NPaBoOBOM MeTO4 MeXXAYHapoAHOro 4YacTHOro npasa
ObbeanHeHMe B COCTaBe MeXAYHAapOAHOro YacTHOro rnpaBa KOM3MOHHBLIX U
MaTepranbHO-NPaBoOBbIX HOPM OCHOBbIBAaeTCd Ha HeobxogMMoCTyi  ABYMS
Pa3/INYHLIMN  MeToh4aMuN peryinpoBaTb OAHOPOAHbIE MO CBOEeMy XapakTepy
oTHoLeHMa. B n. 3c1. 1186 'K P® npeaycmMoTpeHo cneayroLllee nosoxeHue: "Ecnnm
MeXAYyHapoAHbI  aoroBop PO cogepXut MatepuanbHO-NMpaBoBble HOPMbI,
nognexawime nprMeHeHuo K COOTBETCTBYHOLLEMY OTHOLUEHWI, onpejeneHre Ha
OCHOBEe KOJ/UIM3MOHHbLIX HOPM MpaBa, NPYMEHVMOro K BOMPOCaM, MNOJIHOCTLH
yperynmpoBaHHbLIM TakKMK MaTepunanbHO-NMPaBoBbIMM HOPMaMW, UCKIoYaeTca".
JTO nosoxeHme K PP o3HayvaeT, UTOo MPUOPUTETOM MONbL3YyeTCA MaTeprasibHO-

npaBoBas HopMa, nNpegycMoTpeHHasa !llmexayHapoaHbIM JOFOBOPOM.
lNMpenmyuwiecTtBa npmMeHeHUA MaTepuaribHO-NPaBoOBOro MeToAa:

€ro ncrioJyib3oBaHue co3gaeTt 6OJ'IbLIJy}0 onpeanesneHHoCTb COOTBETCTBYHOLLNX OTHOLLEHUH, MOCKOJ1IbKY MaTepunalibHO-
NnpaBoBble HOPMbI BCErAa N3BECTHbI 3apaHee,

Npy NPUMEHEHUM 3TOr0 MeToda CO30aeTcsl eAnHOObpasHoe perynmupoBaHmne, yCTpaHSeTcsl O4HOCTOPOHHMI NOaAXOo4,
HpmcyU_LMIZ KOJUJTUSMOHHOMY MeTOoAY, Koraa B LeJioM pdaae criiyd4aeB KOJITMMM3NOHHaA HOpMa yCTaHaBI1MBa€EeTCA Kaknm-nmobo
O4HWM rocyaapCcTBOM.

HepoctaTku MaTepuanibHO-NpaBoBOro MetToaa:

HOPMbIl MEXOYHapPOOHbIX cornaweHumn MOTYT NOo-pa3HOMY NMOHNMATbCA U NMPUMEHATBLCA B Pa3JiNyHbIX CTPaHax;
HOPMbIl MEXOYHAPOOHbIX cornawleHuin B 6onbLUNHCTBE cny4dyaeB OHUN HOCAT ,EI,I/ICI'IOSI/ITI/IBHbII7I XapakTtep (T.e. OHU HE
ABJTAOTCA O6F|3aTeJ'IbeIMI/I, a MOTyT NMPpUMEeHATbLCA No YCMOTPEHUNIO CTOpOH).




TPETU METOL MUYI- Uni facere — genatb eAnHbIM. YHUMKaLMSA — co3aaHmne
OOWHaKOBbIX, €AMHOODOpPa3HbIX HOPM BO BHYTPEHHEM MNpaBe pasHbIX rocy4apcCTs.
[ToCKOSIbKY nMpaBo BXOAUT B B 00/1acTb BHYTPEHHEN UCKITIOYNTENBLHON HOPUCOUKLMN
rocygapctea U He CyLleCcTBYeT HagHauMoHanbLHOro 3akoHogaTtenbHOro opraHa,
€OVUHCTBEHHLIN crnocob co3gaHusa YyHUAUL,. HOPM — COTPYAHUYECTBO rOC-B.
YHudpomkauma — coTpyaHMU4eCcTBO roc-B, HanpasneHHoOe Ha co3gaHne, USMeHeHue nnu
npekpalieHne oguHaKoBbIX (eAMHO0Opa3HbIX) NpaBOBLIX HOPM BO BHYTPEHHEM MpaBe
onpefeneHHoro Kpyra roc-B. B aTom kayecTtse yHUUKaUua aBndeTcs pasHOBUOHOCTLIO
NpaBOTBOPYECKOro npouecca.

[lpaBoOBOM MeXaHU3M YHUDUKALIUMN:

scoa/ialwieHue Mexoy 20C-Mu o rnosody eouHoobpasus peayruposaHus orpeoesieHHbIX
OomHoweHuUU — odoOpMIISIETCA MEX].JO0roBOpOM, rAe coaep)aTcd npaBoOBble HOPMbI,
npegHasHayeHHble ON8 pernamMmeHtTaymMm 3TuxX OTHoweHun. Hanpumep, BeHckas
KoHBeHUMA 1980 roga perynupyeTt He OOroBop Kynsv npoaaku, a OTHOLLEHUA MeXay roc-
MW MO noBoAYy eauHOODpasHOW pernamMeHTauum Kynnu-npogaxku, oHa o0A3bIBaeT MX
obecneunTb NpMMEHeHUe NpeaycMoTpeHHbIX KoHBeHUmen HopM. HopmMbl 8 do2osopax —
YHUgbuyupyrowue

sgOCIDUSMUE MEXO.-Npas. HODLM HauuoHalrbHbIM npasoM (M npuvuaarvT KD.CUnv




Buabl yHudmkaumm (ayamosanucb3gechb-
https://www.youtube.com/watch?v=ibBGwZkNFwM )
1)yHUGbUKayUS KOMMU3UOHHO20 rnpasa u yHugukauus
MamepualsibHO20 YacmHo20 ripaea: XeHeBCcKaa KOHBEHLUUA O
paspeLleHn HEKOTOPbLIX KOMMN3U 3aKOHOB O NPOCTOM U
nepeBoOHOM Bekcerne; XeHeBcKkasd KOHBEHUNA OTHOCUTESBLHO
eaAnHoobpas3HOro 3akoHa O NPOCTOM U NepeBO4HOM BEKCENE;
+ cMellaHHasa yHUudUuKauus.

2)ro ripeomemy: yHuukaums oos3aTernibCTBEHHOro npasa,
npaBa COOCTBEHHOCTW, UHTENNEKTYyarbHOro npaea,
HacneaCcTBEHHOIO;

3)r1o cybbekmam: mexa. OOroBopbl — ABYCTOPOHHME,
MHOIOCTOPOHHME, pernoHarnbHble, YyHUBeEpCcanbHble (OTKPbITbIE
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