MYCYABbMAHCKAA NPABOBAA
CEMbBA
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MycyAbMaHcKan
npaBoBas cucTema
OXBaTbIBaeT CTPaHbl
BAv>kHero BocTtoka,
Adppuku, Azum
(UnpoHesua, Comaam,

.y
AMERICA

UpaH, Upak, CyaaH,
Cupwus, NMakucran,
CaypoBckana Apasus,
AdranucraH m pp.), T.e.,
Te rocyAapcTBa, rae
odpULMaAABHOU peAurmemn
aBAaseTca Ucaam.




MPOUNCXOXAEHME MPABOBOU
CEMbU, 3BOAIOLNA, OBLLHOCTb
NCTOPHUHECKOIO PA3BUTUNA

* UcAam BO3HMK B cpeAe apaboB,
KOTOpble ABAAAUCb OAHUM U3
MHOIMX CEMMUTCKUX KOPEHHbIX

>xuteaen Apasum. Ha pybexe VI-VIl Bs.

B ApaBuM Y MAEMEH CyLLLECTBOBAAWU CBOM

PEAUTMO3HbIE KYAbTbI, YTO

NPensTCTBOBaAO OObeAUHEHUIO AQHHBIX
MAEMEH B OAHY CTpaHy.

* B Hauvaae VII B. Ha TeppuTOpUMK
PacnpoCTpaHeHUs MCAAMa BO3HMKAQ
KpynHenwasa umnepusa — Apabckum
xaAudart. AaHHOEe rocysapcTBO
6a3MpoOBaAOCh Ha PEAUTMO3HbIX YCTOAX U
MPUHLMMNAX UCAAMA, KOTOPbIE, B CBOIO
oYepeAb, OCHOBbIBAAUCH Ha MAEAX
MPOPOKa U ero NepBbiX CMOABUMXHUKOB.




MPOMNCXOXXAEHUE NMPABOBOW CEMbM,
SBOAIOUNA, OBLLHOCTb MCTOPHUHECKOIO
PA3BNTUA

Hanboaee MHorouncaeHHoe HanpaBAeHUe B
MCAaME NMPEACTABASIOT CYHHUTbI (AOAU CYHHbI),
KOTOpblE BO FAaBY yraa CTaBAT BOMPOC O
caepoBaHMKn CyHHe npopoka Myxammeaa (ero
MOCTYMNMKaM W BbICKa3bIBaHUSIM).

B AaAbHeMLWEM B CYHHY CTaAM BKAKOYATD
MPUMEPbI U3 XKMU3HU APYTUX NPaBeAHbIX
xaandos (Aby bakpa, YMapa, YcmaHa, Aan).
Taknm o6pasoMm, CyHHUTbI — 3TO Te, KTO CAEAYET
MyTEM NPOPOKa U ero 6AMKaMLMX XaAndoB

.Y CYHHUTOB CyLLLeCTBYIOT Pa3AUYHbIE LUKOAbI
(Ma3xabbl), cpeAM KOTOPbIX BbIAEASIOTCS
4yeTblpe 6OroCAOBCKO-MPaBOBbIE LLUKOAbI
(Ma3xabbl): MAAMKUTCKUM, LLAPUUTCKUH,

XaHUPUTCKUM U XaHBAAUTCKUN.

BTopoe no 3HaveHUIO U YUCAY NOCAeAOBATEAEN
(MocAe CyHHU3MA) HampaBAEHME B UCAAME -
wuusM. Ha 6aze wmmsama BO3HUK paA
CaAMOCTOSITEAbHbIX LLUKOA: UCMaUAUTCKaS,
AXXabapuTcKas, 3eMAUTCKaA U AP.

LLnmam Kak TeyeHne BO3HUKAO BO 2-1 MOAOBMHE
VIl B. cpean apabcKkux NAEMEH, MOAAEP>KUBABLLMX
AAn n6H Aby Taanba, pBotopoaHoOro 6pata u
3aTs npopoka Myxammeaa. [NNocaepoBaTean Aan
(AAnabl) oTcTanBaam ocoboe npaBo ero
NMOTOMKOB Ha MOCPEAHUYECTBO MexAy borom u
AtoAbMU. LleHTpoMm winmToB 6biA ropoa Kyda.

BnocAaeAcTBMM LLIMM3M pacnpoOCTpaHUACS B
[MNepcun (HbiHe UpaH), rae ¢ XVI B. cTaa
roCyAapCTBEHHOU pPEeAUTUEN.
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o e e e CMELIMOUYECKME UCTOYHMKM
s e e e MPABA 1 CTTOCOBbI MX
TOAKOBAHMS

* OCHOBHbIM UCTOYHUKOM MYCYAbMAHCKOTO MpaBa SIBASETCS
KopaH. Ero coaep»aHue cocTaBASIIOT BbiCKa3biBaHWUS AAAaxa

cBoeMy npopoKy Myxammeay. B Hem coaeprkaTcsi pasAnyHbIe

| B T oA MpOMoOBeAU, MOAUTBbI, 3AKAMHAHMS, BCAKOTO POAA PaccKasbl U
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* B KopaHe coaep»aTcsi OCHOBHble peAUrMo3HO-buAocoPpckue
MOAOXEHUA UCAAMA, Ero KOHLLEMLUM.
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* Tak B cooTBETCTBUM C OCHOBHbIMU MOAOXKEHMAMMU KopaHa
MYCYAbMaHE MMEIOT NATb OCHOBHbIX oba3aHHocTeN —
ucrioeeAaHmne, MOAUTBA, NOCT, MMAOCTbBIHA U XaAXK.
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CMNELUMNDOUYECKME MCTOYHMKU
T Bl MPABA M CINOCOBbI UX
AHeAAYe QY| o, TOAKOBAHWA

. * CAeAyIOLWUM MO 3HAYUMOCTH NocAe KopaHa MCTOYHUKOM
L 1 MycyAbMaHcKoro npaBa siBasieTcss CyHHa — «CBsw,eHHoe
té‘l” AU 2 '
A YAG- T : 1] npeAaHMue, COCTOosILLLEE U3 PAaCCKA30B — CaMbIX
o \*’“j-” > ? aBTOPUTETHbIX HOrocAOBOB, KacaloLWMXCA AEMCTBUI U
SO A | D R T i i HPZAY .
NPT Sp) | & BbICKa3bIBaHUM camoro Myxammaaa B nepBble AeCATUAETUS

MOCAE ero CMepTy.

* Mo cytn, CyHHa saBAieTCA cBO€OOpa3HbIM UTOITOM
ToAKOoBaHuA KopaHa. CyHHa, Tak ke, Kak n KopaH, He
COAEPXXUT B cebe YETKMX HOPMATUBHBIX NMOAOXKEHU.
[ToaToMy Ha MpaKTMKe NpaBOMPUMEHUTEAU PEAKO
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CrebMonNYECKME MCTOYHUKU TTPABA
N CI'MOCOBbI X TOAKOBAHUA

* UprxkTuxap, - ToakoBaHuss Hopm KopaHa nan CyHHbI AU
$OpMyAUPOBaHUS HOBbLIX NMPaBUA MOBEAEHUS B CAyHae UX
OTCYTCTBMSA B AAHHbIX UCTOYHMKaX. [1pn ToAKOBaHUM HOPM
KopaHbl nan CyHHbI 6bIA0 BbIpabOTaHO HECKOABKO METOAOB,
FAABHbIMU U3 KOTOPbIX ABUAMCH Pai 1 Naxxma.

e Pan — 370 MHAUBUAYAABHOE TOAKOBAaHUE OAHOIO U3 BUAHEMNLLMX
ABTOPUTETOB CYHHUTCKOIo 6orocaoBus.

* Ua>KMa coaepKUT 3aKAlOMEHME APEBHUX MPaBOBEAOB,
. 3HAaTOKOB MCAAMa, MOAYUMBLUEE 3HAYEHME IOPUAMUYECKON UCTUHBI,
= ¥ nssaevyeHHom u3 KopaHa mam CyHHbI. MAXKMa Kak cnocob
= TOAKOBaHMWS MO3BOASIAA CO3AAaBaTb HOBblEe HOPMBbI.
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* OAHWMM K3 BaXKHbIX UICTOYHUKOB MYCYAbMaHCKOro Mnpasa
ABASIETCA TaKXKe paccyXaeHue (pelleHue) B obaacTu npaea no
aHaaormm noa HaseaHneM Kusc (Kbisic). Ero cyTb 3akalovaeTcs
B MPUMEHEHUN TEX UAU UHBIX YCTaHOBAEHHbIX KopaHoM, CyHHoM
AU MAXKMOM NpeANUCcaHUit K HOBbIM, HE MPEAYCMOTPEHHbBIM
3TUMU UCTOYHUKAMMU MPaBa, CAYYasiM.




OCOBEHHOCTUN CTPYKTYPbI

[TPABA

C pa3BUTMEM MYCYAbMaHCKUX FrOCYAApPCTB MOSIBASIIOTCS B
KavyecTBe MCTOYHMKOB MpaBa HOPMaTUBHO-MPaBOBbIE
aKkTbl. Tak, B ApabckoMm Xaandate NossBUAUCH YKasbl U
pacriopsixkeHus xaAn$pos — ¢pupmanbl. B OcmaHckom

MMNepUn BOAbLLYIO POAb CTAAU UrpaTb KaHYHbI.

CucTema npaBa AGAUTCSH HA YTOAOBHOE, CEMEMHOE U AP.
OAHako HeT Takon noapobHon andbdepeHumaLmnm
NnpaBa Kak B KOHTUHEHTaAbHOM EBpone;

OTcyTcTByeT AeAeHMe npaBa Ha YacTHOE U MYOAUYHOE;

TecHoe nepenAeTeHUe IOPUANYECKUX HOPM C
PEAUTMO3HBIMU U MOPAAbHBIMU MOCTYAATaMU, 2 TaKXKe C
MeCTHbIMK obblYasmu. MecTHble obbiYan, CAOXKMBLUMECS

KaK B caMoM apabckoM obuectee (Ypd), Tak u

CAOXMBLUMECS Y HAPOAOB, MOKOPEHHbIX apabamu UAK e
MPUHSBLUMMM UCAAM AODPOBOABHO (3AaT).
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OCOBEHHOCTM FrOCYAAPCTBEHHO- AP ST
MPABOBbIX MHCTUTYTOB =




OCOBEHHOCTHU YTOAOBHOI'O MNPABA
CNCTEMblI HAKASAHNA

CoBpeMeHHasa cucTeMa HaKa3aHMU B MyYCYAbMaHCKOM YrOAOBHOM MNpaBe
OTAMYAETCA YKECTOKOCTbIO, peaAbHbIM HAAMUYMEM AOCTATOYHO OOAbLLOIrO
KOAMYECTBA BeCbMa pa3HOO6pa3HbIX pa3HOBUMAHOCTEN TEAECHDbIX U
YAEHOBPEAUTEAbCKMX HaKa3aHMUM, a TaKXKe KBaAMPULMPOBAHHbIX BUAOB
CMEepTHOM Ka3HM.

BCAeACTBMe TOro, YTo nMp" 3TOM HaKasaHUA AEAATCA Ha KaTeropmum B
3aBUCMMOCTU OT BUAQA NPECTYNAEHUA, YCTAHOBAEHHOIO lLapmuaTom, TO B

COOTBETCTBUU C AEAECHUEM NPECTYMNHDbIX AeﬂHMﬁ Ha TPpM rpynnbi:
«KNoCcAraTeAbCTBa Ha npasa AAAaxa», NMOCAraT€eAbCTBaA Ha NpaBa OTAEAbHbIX AUL,
U UHDbIE NMPaBOHApPYLUEHUA HAKA3aAHUA TAKIKE AEAATCA HA TPU KaTEropmm.

NMoCKOAbKY NepBas KaTeropus NpecTyrnA€HMM, KaK camas TAXKKasA C TOUKM
3peHUA MYCYAbMaHCKOro YroOAOBHOIO NpaBa, BA€YET CTPOro onpeAeAeHHoe B
KopaHe Haka3aHue — «XapA», TO MMEHHO MPU 3TOM HUKAKOM CYAbs HE BripaBe
CMAMYUTb HaKa3aHUE AU KaKUM-AM60 06pa3oM ero U3BMeHUTb, MAU 3aMEHUTb.




OCOBEHHOCTU IOPUANHECKOT O
COOBLECTBA, OPUANHECKOTI'O
OBPA3OBAHNA, CTATYC CYAEN

* [NpaBocyaue ocyuiecTBASET AyXOBeHCTBO. Bbiclumit cyabs
rocyaapctea - XxaAud. OH Mor paccMoTpeTb Atoboe Aeno U
BbIHECTU MO HEMY peLUeHMeE.
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* KoaAerus BuaHenwmnx 6orocAoBoB HaszHa4aAa CyAer - Kaau U
YNOAHOMOYEHHbIX, KOTOpble KOHTPOAMPOBAAU CYAEH Ha
mMecTax. CyaebHble pelueHUs U NpUroBopbl KaAu
OKOHYaTeAbHblE U 06XKAaAOBaHUIO HE MOAAEXKAT. MICKAIOUEHUS -
cam XaAud MAU AULLA UM YITOAHOMOYEHHbIE U3MEHSAU peLUEHUS
KaAM.
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* [Tpouecc no MycyAbMaHCKOMY MpaBy HOCUT, KaK NMPaBUAO,
OBGBUHUTEABHBIN XapakTep. AeAa BO3OYKAAOTCA HE OT UMEHM
FOCyAapCTBEHHbIX OPraHOB, a2 3aMHTEPECOBaHHbIMU AULLAMM.
PasAnumnsa mexAy yroAOBHBIMU U TPAXKAAHCKUMU A€AaMU
npakTuyeckun otcyTcTBytoT. CyaebHble AeAa paccMaTpuBatoTcs
ny6AMYHO, OBbIMHO B MeYeTu, rAe MOryT MpUCYTCTBOBaTb BCe
xeaaowme. CTOpPOHbI AOAXKHbBI CAMU BECTU AEAO, He npuberas
K MOMOLLM aABOKATOB.
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* B3anmoaencTene peAMrmosHom 1 paLMoOHaAbHOM
OCHOB B MYCYAbMaHCKOM MpaBe MPOCAEXKMUBAETCA
M Ha YPOBHE XapaKTEPHOro AAS Hero
COOTHOLUEHUSA OOBEKTUBHOIO U CYObEKTUBHOIO
npasa.
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* [lepBoe MycyAbMaHCKoO-NpaBoBas Teopus
OTHOCUT K PEAUTMO3HOM cdepe U CBA3bIBAET ero ¢

CBOEQBPASUE TTPABOBOIO LY Bblpa>keHHoM B KopaHe 1 cyHHe BoAen AAAaxa, a
MbILULAEHNA TR BTOpPOE CHYUTaeT GOPMON pPaLMOHAALHON

MHTEprpeTaLmmn U KOHKpPeTU3aLLMKU AAHHOMN BOAU
IOPUCTaMU, KOTOpble POPMYAUPYIOT KOHKPETHbIE
HOPMbI, MPeAYCMaTpUBalOLLLIUE CYObEeKTUBHbIE
npaBa U obsa3aHHOCTM.

* [lpeeMcTBEHHOCTb U TPAAULIMOHAAU3M
MYCYAbMAHCKOFO MpaBa, ero aBTOpUTeT
ObbACHAIOTCA TEM, YTO NMpPaBOBEPHbIE
BOCMPUHUMAIOT €ro Kak CUCTeMy NMpeAMnUCcaHum,
MMeIOLLIUX B KOHEYHOM cyeTe borkecTBEHHOE
MPOUCXOXKAEHMUE.




CMNMACHUBO 3A BHUMAHKNE!




