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European Union (TTIP negotiating position fact sheet):

“The protection of geographical indications matters economically and
culturally.”

“Create value for local communities through products that are deeply
rooted in tradition, culture and geography.”

“Support rural development and promote new job opportunities in
production, processing and other related services.”

“Geographical names with commercial value are exposed to misuse and
counterfeiting.”

“ Abuse of geographical indications limits access to certain markets and
undermines consumer loyalty.”

“Fraudulent use of geographical indications hurts both producers and
consumers.”
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~ “EU has been using its | agreements (FTAs) to persuade its

trading partners to impose barriers to U.S
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“EU seeks to . . . impair U.S. competition by imposing restrictions on
the use of common food names through TTIP.”
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Protection of Gls operate as “a barrier to . . . trade and competition.”

EU seeking in TTIP seeking “gratuitous use of Gls as a protectionist
measure.” | v
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Disparities in domestic yégulatory treatment can
result in trade disputes:

= BU law protects “geographical indications.”
= U.S.law allows producers to protect Gls as trademarks.

= Nonetheless, many EU GIs are not protected in the United
States, and may not be registerable as trademarks because of
their widespread generic use.

= « Products can be sold in the United States which use GIs
protected in Europe, but which were not produced in that
region.

= E.g, “Parmigiano Reggiano” under the EU system,
“Parmesan” cheese produced in the United States is regularly
sold there.



Trade-based theory of intellectual property protection, including
GlIs (TRIPS)

= Unique amongst WTO agreements, establishes affirmative
obligations for members to enact identified legal protections
for intellectual property.

= Reifies intellectual property, such as creative products like
motion pictures, by creating goods that can be identified as
such in international trade.

= Other provisions in trade agreements are typically
“negative,” constrain governmental behavior.

= TRIPS treats GIs as intellectual property requiring
affirmative governmental protection and mutual
recognition.



Ad 5 ' e ; |
o % : H ‘ . g
i B g PEGRANDI ,

. AMARONE della Valpolicella

. O}l% mandate: Denominazione (ll~\2'l ine Controllata

CLASSICO

& PEGRANDI ¢ un vigneto ru] cuore della \ ]1 icella Clas
ation of a multﬂateral reg 1ster\“£p1; wines and spirits.~

Yoo consistente, be n ~tnt!tnr ato e con una lorte personais
Urande vino

da mnve 1amento s abbina cor

B techon oo in artmlé

= Extension of the higher pro
.23 beyond wines and spi éﬁ"plfgbducts »afs’ clgées:eﬁ’ ,‘ ,"

ied -’ Bt rape. The wine tha s made, with care 7 462
an(kdlr‘lq(‘imqqt&\ o" "‘"l‘lmm l‘m 1*} hnn ltx‘n]t‘ lu] l! (!\ c‘t lf“’”’ = .."'.h“

o aging ’”’

Periy 1‘ y- It 1§ an \\u.”uﬂ wine l
' wl'll red meals .)nx] ript

e at
oom hn‘lp( rature ( l\ k )

e VAONA

h‘lall Az 'ml)(xttng_,lntn all’'origin€ oo

Ag \/ {i Vaona/ fral¥
; g-Vaona Odino di W
dn(J (h lep“ll(‘( ” = ITAl [ \ Pf‘)( uct > (

)()m CONTIENE SOLFIT bn,‘d

le CONTAINS SULPHIT E\ l
ENTHALT SULFITE __

INDEHOLDER SULFITTE

TN ". 3




EU goals in TTIP:
= “We want the US to improve its system in several

important ways.”

= “These include: protecting an agreed list of EU GlIs, with
rules to stop other producers misusing them; [and]

= “Enforcing those rules effectively.”



International Standards for Food Safety
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Harmonized International Food Safety
. Standards

¢ -

Codex Alimentarius -

Intergovernmental

Dual function o
= Protect health . .
= Promote trade

Nonbinding, advisory

As of 2006:

= Evaluated 218 pesticides, establishing 2,930 maximum residue
limitations,

m Published 1,112 food additive provisions for 292 §ubstances



A.'\‘)\ 1

"R

0 ‘ ‘u ‘
y % :
ion of standardlzmg bo‘dmﬁ?&ﬁw@
'0

intergovernmental organization

S )
DQ .
s )

standards
\

ensus

ng, advi

ries “auditable” (subject to verification by accredlted
te, third-party auditors or certifiers)

ALt { . . w




-

private schemes

*
bal Food Safety Imitiative

;. Concern amon&:rgelopin country exporte
operation as trade barriersbut not disciplined u

agreements. — .
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Other International Standards for Labeling of
Food

Proliferation of labels, e.g.,
= Organically produced;
= Sustainably produced;
= Natural or all-natural;
m GMO-free;
= Antibiotic-free;
m Hormone-free or no hormones added;
= Free-range or cage-free;
= Grass-fed or pasture-raised; and

= Humane raised and/or handled



= Nutrition Labeling (mandatory to

governmentally-established standards);

= Organically produced foods (optional to
governmentally-established standards)

GMOs (optional)




Trade-Based Disciplines on Food Labeling
As with food safety, concern is for abuse
E.g., Uruguay Round Agreement on Technical Barriers to Trade
Requires use of “relevant international standards,” e.g., Codex, ISO
Departures allowed, but only when international standard “would be an

ineffective or inappropriate means for the fulfilment of the legitimate
objectives pursued.”

All labels litigated in WTO held inconsistent with TBT:
m EU Sardines (violates Codex standard)
= U.S. tuna (violates national treatment standard)

= U.S. meat (violates national treatment standard)



of Gls with food safety and quality labels

International Affirmative (Positive) Trade-Based (Negative)
Protections for Harmonization

Disciplines
National Measures

Food Safety Standards

Non-GI labeling of
quality, sustainability,
humane treatment, etc.

Figure 1. Comparison of international legal standards for Gls, food safety standards, and non-Gl claims
of food quality



Conclusion
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Gls, a form of label, receive highest level of affirmative protection under
JUNIES

GIs not necessarily correlated with food safety (French wines) or other
indications of quality (M. Giboulot)

But Gls typically include not just geographical origin but also production
methods which are protected

Trade agreements restrict domestic use of food safety and labelling

Trade agreements also restrict use of process and production methods
(e.g., TBT tuna labeling dispute)

Only distinguishing feature of GIs is location of production (terroir)

If we give the highest trade-based protection to Gls, then

Maybe food safety standards and other label indications of quality
deserve some trade-based measure of affirmative protection and mutual
recognition . . .

And, contrary to received wisdom about trade agreements, GIs
demonstrate that affirmative protection for food safety standards and
other label indications of quality are consistent with structure of trade
agreements.




