TEMA 28.2

i [IpecTtynneHusa NnpoTus
rocyaapCcrBeHHOMU BJ1aCTy,
MHTEepecoB
rocyaapCcTBeHHOU CNyX6bl n
Cny»6bl B opraHax
MEeCTHOro camoynpas/ieHUs



TEMA 28.2
HopMaTuBHbIE NpaBOBbie
AKTbl:

. YronoBHbIn kKoaekc Poccnnckomn ®eaepaummn ot 13.06.1996
N 63-®3 (pea. ot 23.04.2019)

2. O npotnBoaencTBmn koppynumn: degepanbHbi 3aKOH OT
25.12.2008 N 273-®3 (pea. ot 30.10.2018)

3. O cynebHom npakTuke Mo AenaM O 3noynoTpebneHuun
OO/MKHOCTHBIMU NOTHOMOYMAMM N O NPEBbLILLEHUN AOIKHOCTHbIX
nonHoMmoumn: NocraHosnenue NneHyma BepxosHoro Cyaa PO ot
16 okTa6ps 2009 r. N2 19

4. O cynebHoM npakTuKe No Aenam O B3ATOYHWMYECTBE U 06
MHbIX KOPPYMUWOHHbLIX MpecTynneHusx (B JAeUCTB. pea.):
[locTaHoBneHne llneHyma BepxoBHoro Cyaa P® ot 09.07.2013
NO 24




TEMA 28.2

i Bonpochl

1. IloHsTne m oOmIAs XapaKTEPUCTUKA CITY>KEOHBIX
npecTyIuieHuu. lloHaTre 1OJIKHOCTHOIO JIUIIA.

2. 3n0ynoTpeOieHue H IIPEBBIIICHUE

NOJKHOCTHBIX ITOJTHOMOYHH (CT. 285 M CT. 286
YK PD)

3. OTBETCTBEHHOCTh 34 B3SITOYHHYECTBO (CT.
290-291.2 YK P®)

4. HHbIE C1y’>KEOHBIC NPECTYILICHUS




TEMA 28.2

i Bonpoc 1.

NMoHATHME n ob6Lyasn
XapaKTepucTuka cnyebHbix
npecrynjieHnn. NMoHsaTume
AOJIDKHOCTHOIO JiMLa
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Bonpoc 1.

CnyxxebHble npecTynjieHuns — 510

o6LecTBEHHO OMnacHble AestHUS , NocsrarLlme Ha
pernamMeHTUPOBaHHYO 3aKOHOM HOPMaJsibHYIO
ynpaBJ/IEHYECKYO N APYry0 AesATeNIbHOCTb KOMMepPYeCcKux u
MHbIX OpraHn3aLmmn , a Takxke AesaTe/bHOCTb OpraHoB roc.
B/1aCTW, rocC. annapaTa yrnpasieHnst 1 OpraHoB MeCTHOro
CcaMoyrpaBfeHus U npuunHawme nmbo co3aatolme yrposy
NPUYNHEHNS Bpeda NpaBaM N 3aKOHHbIM MHTEepecaM rpaxkaaH,
opraHm3aumn, obLecTBa N rocyaapcTBa, COBEPLUEHHbIE.,
O6uiecTBEHHasA ONAaCHOCTb CIYXXeOHbIX NpecTynneHnm
3aK/1II04AETCA B MoApbiBe AeATENbHOCTU Pa3/INYHbIX
rOCyapCTBEHHbIX N HErOCYyAAPCTBEHHbIX CUCTEM YyrpaB/ieHUS,
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Bonpoc 1.

NnaBa 23 YK PO

nasa 30 YK PO

PonoBoi 06beKkT — 061 ecTBeHHbIe
OTHOLWEeHUs, obecneymBaroLLme
HOpMaJibHOe (PYHKLIMOHUPOBAHUE
3KOHOMMUKM.

PonoBoun 06beKT —
0bLLieCTBEHHbIE OTHOLLIEHUS,
obecneunBaroLLme HopMasibHOe
(PYHKLUNOHMPOBAHME
rocyapCTBEHHOW BNacTu.

BuaoBou 06beKT — 06LecTBEeHHbIe
OTHOLWEeHUs, obecneymBaroLLme
HOpMaJibHY0 paboTy KOMMep4eCcKnx
1 UHbIX OpraHun3auum.

BnaoBou o6bekT —
obLecTBeHHbIe OTHOLWEHNS B cepe
obecneyeHnss HopManbHOU U
3aKOHHOM AESATENbHOCTM OPraHoOB
rocyJapCTBEHHOW BNacTy,
rocy1lapCTBEHHOrO annapara
yNpaB/IEHNUS N OPraHoB MECTHOIO
CaMOynpaB/IEHWS.
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* Bonpoc 1.

OCHOBHOM O6BEKT — KOHKPETHbIE 0OLECTBEHHbIE
OTHOLLIEHNS YacTHonpaBoBoro (rn. 23) nnu nyésmyHo-
NpaBOBOro yrnpasseH4yeckoro xapakrepa (rn. 30).
OonosiHUTesIbHbIN 06bEKT — NpaBa W 3aKOHHbIE NHTEPECHI
rpaXkaaH Man opraHu3aumm nmbo oxpaHsSeMble 3aKOHOM
NHTepechl obuwiecTBa nnu rocyaapcrea (ct. 201, 202, 203 YK
n cr.285, 286, 286.1, 288 YK), cobcTtBeHHOCTb (CT. 289, 292,
293 YK P®), »un3Hb 1 3g0poBbe (4. 2 cT. 203, 4. 3 cT. 286, u.
2, 3 cT. 293 n ap. YK).

Npeamer npectynneHms — 0ba3aTenbHbiM NPU3HAK AEAHUN,
npeaycMoTpeHHbIX CT.cT. 204-204.2, 285.1, 285.2, 285.3,
290-291.2, 292, 287 YK PO.
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* Bonpoc 1.

O6beKTUBHAA CTOPOHA AESHUU /1. 23 BblpaXaeTcs, KaK B
cdopMe AencTBma Tak n 6e3aencTBus.

O6beKkTUBHaA CTOpoHa 60MbLIMHCTBA Npectynnennu ri. 30
YK PO coBepluaeTcs NyTeM aKTUBHbIX AeNCTBUN — CT. 285.1,
285.2, 285.3, 286, 288-292 YK P®, HeKoTOpble nNpecTynieHus
MOryT ObITb COBEpLUEHbI KaK MyTEM AEUCTBUN, TaK U
6e3pnencrems — cT. 285, 286.1, 287, 293 YK PO.

Cnocob6 coBepLUeHMS NpecTynieHns — 0b6s3aTenbHbIN MPU3HAK
06bEKTUBHOW CTOPOHbI NPECTYNAEHNIN, NPeAYCMOTPEHHbIX CT.
CT. 287, 292 YK PO.
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Bonpoc 1.

CTaBbl NpecTynJieHMn rn. 23: MatepuanbHbin (CT. cT. 201,
202, 203 YK), a B cT. 204 YK P® — dpopMarnbHbIN.
Cocrasbl npectyrnnieHuu rn. 30: dopManbHble COCTaBbl — CT.
cT. 285.1, 285.2, 285.3, 287, 289, 290-292 YK PO, a aesHus,
npeaycMoTpeHHble CT.cT. 285, 286, 286.1, n.«B» 4. 3 CT. 28/,
cT. 288, 293 YK PO, nmetoT MmatepmasnbHble COCTaBhI.
C cy6bEKTUBHOWU CTOPOHbI NPECTYNEHUN . 23
HaNM4YeCcTBYET YMbICEN — NMPSAMON UM KOCBEHHbIMN.
CybbekTuBHas cTopoHa npecrtynnednn rn. 30
XapaKTepusyeTtcsa npsaMbiM yMbiciiom (cT. 285.1, 285.2, 285.3,
287, 289-292 YK), npsiMbIM 1 KOCBEHHbLIM — CT.CT. 285, 286,
286.1, 288 YK, n HeocTtopoxkHass opMa BUHbI — CT. 293. MoTuB

— KOPbICTHas UM UHas NMYHAs 3auHTepecoBaHHOCTb (CT. 285,
289, 290-292 YK).
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Bonpoc 1.

Cy6beKT npecrynjieHuu rn. 23 — Kak npaBuo,
CneuunanbHbIN: NNLO, BbINONHAIOWEE YNpaBneHYecKne
(OYHKLMWN; YACTHbIM HOTAPWUYC WX YaCTHbIN ayanTop;
YaCTHbIN AETEKTUB NN PaboOTHUK YAaCTHOM OXPaHHOM
OpraHM3aummn, UMeLNN YAOCTOBEPEHME YACTHOIMO
OXpPaHHUKa.

Cy6beKkT npecrynieium rn. 30 — cneumanbHbiv —
OO/MKHOCTHOE nnuo (cM. npuMm. 1 cT. 285 YK). CybbekTom
Oayn B3aTkKM (cT. 291 YK PO®) 1 nocpeaHnyecTsa BO
B3sATOYHNYecTBe (cT. 291.1 YK P®) MoxeT BbICTynaTb ntoboe
pun3myeckoe BMeHseMoe Lo, agocturiee 16-neTHero
BO3pacTa.




TEMA 28.2

| Bonpoc 1.

OTnnuuna rnasebl 23 ot rnasBbl 30 YK PO:

1. Mo o6bekTy

2. Mo cyb6bekTy
3. Mo o0co6eHHOCTSAM npuBJIeYEHUSA K YroJIoOBHOM

oTBeTCTBEHHOCTHU (CT. 23 YIK PD)
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Bonpoc 1.

NoMKHOCTHOE JIULIO — N0, NOCTOSAHHO, BPEMEHHO
WM NO cneymasibHoMy NOJIHOMOUMIO
ocyuwiecrenaowme pyHKUUU rpejcraBuTesis B/1actv
nn6o BbiNONHAKOLWMNE OpraHn3aLNOHHO-
pacriopsiauTesibHble, aAMUHNUCTPaTUBHO-XO35IUCTBEHHbIE
¢dyHKLUMM B rocC. opraHax, opraHax MecTHoOro
CaMoynpaBJ/IeHUSN, roC. U MYH. yupeXxaeHusX, roc.
Kopnopaumsx, roc. KOMNaHUNAX, roc. U MyH.
YHUTapPHbIX NpeanpuaTUsX, aKLLIMOHEPHbIX obLiecTBax,
KOHTPOJIbHbIN NAaKeT aKLUMU KOTOPbIX NMPUHAANIEXUT
P®, cybbektam PO nnm MyH. o6pa3zoBaHMaM, a TaKKe
B BC PO, Apyrmx BOUCKaX U BOMHCKUX
¢dopmupoBaHusax PO.
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Bonpoc 1.

B 3aBMCMMOCTM OT XapaKTepa BbIMOSIHAEMbIX DYHKLNN
NOJMKHOCTHbIE NULIA NOAPA3AENATCA Ha TpU BMAA:

1) npencrasutenu snactu (cm. lNpumedanume K ct. 318 YK PO);

2) nvua, BbIMOHSAOLWNE OpraHM3aUnMoHHO—pPacnopsaanTENbHbIE
cbyHKu,MM (cM. n. 3 MMNBC P® o1 16.10.2009 N 19 «O
cyaebHoM nNpakTUKE No Aenam o 310ynoTpedbneHmmn
NOMHKHOCTHLIMM MOSIHOMOYMAMU M O MPEBbILLEHNN
NO/MKHOCTHbIX MOTHOMOYUW» ) ;

3) n1ua, BbIMONHAKOWNE aAMUHUCTPATUBHO—XO3ANCTBEHHbIE
cbyHKLl,MM (cM. n. 5 MMNBC P® o1 16.10.2009 N 19 «O
cyaebHoON NpakTuKe No Aenam o 3n10ynoTpedbneHnm
AOJHKHOCTHBIMW MOJTHOMOYMAMU U O MPEBBILLIEHNN
NO/MKHOCTHbIX MOTHOMOYMK> ).
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i Bonpoc 2.

3JIOYINOTPEBJIEHUE U
NPEBBIIIEHUE NTOJKHOCTHBIX
MNOJJHOMOYUHA
(CT. 285 U CT. 286 YK P®D)
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* Bonpoc 2.

3noynorpebneHne gO/MHKHOCTHbIMM
nosiHoMounsimm (ct. 285)

3noynorpebneHme Ao/KHOCTHbIMU NMOJTHOMOYUAMM
(cT1. 285) — ncnonb3oBaHue AO/HKHOCTHbIM JIULIOM
CBOMX CJ1Y>KebHbIX NOZIHOMOYUN BOMNPEKUN UHTEepecaM
cnyx6bl, ecnu 310 AesiHue CoBepLUEHO U3 KOPbICTHOMU
W11 UHOW JINYHOM 3aMHTEpPEeCOBaHHOCTU U NOBJIEKNO
CcyLleCcTBEHHOE HapyLlleHUe rnpaB U 3aKOHHbIX
MHTEpEeCcOoB rpaxkxaaH uam opralimsaumm nmbo
OXpaHsieMblX 3aKOHOM MHTEpecoB obuiecTBa Uin
rocyaapcrsa.
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Bonpoc 2.

HenocpencrBeHHbIN 06bEeKT — 06LLECTBEHHbIE OTHOLLEHUS
B cdpepe obecneyeHnss HopMasibHOro PyHKLMOHMPOBAHUS
OpraHoB roc. BfiacTu, annaparta roc. yrpaBieHUs 1 OpraHoB
MECTHOIro CamMoynpaB/ieHusl, roc. U MyH. yupeXxaeHusix, roc.
Koprnopaumusx, roc. KOMNaHusx, roc. 1 MyH. YHUTapHbIX
NpeanpuaTUaX, akLMOHEPHbIX 06LLIECTBAX, KOHTPOJIbHbIN
NaKeT akuMn KOTOpbIX NpuHaanexut PO, cybbektam PO nnu
MyH. 06pa3oBaHuaM, a Takxe B BC PO, ap. Bonckax u
BOVHCKUX (POpMUpOBaHusaX PO,

OdononHuTenbHbIU 06bEKT — aHanornyeH ct. 201,202.
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Bonpoc 2.

Noa ncnonb3oBaHMEM AO/HKHOCTHbIM JIULIOM

CBOMX CJTY)KebHbIX NOJIHOMOYNUN BOMNPEKMU

MHTepecaM cnyxbbl (ctatba 285 YK P®) B hopme
NEVNCTBUS CNeayeT NoOHUMaTh COBEPLUEHNE TaKUX AESHUM,
KOTOpble XOTS 1 6blIn HENoCcpeaCTBEHHO CBSA3aHbl C
OCYLLIECTB/IEHMEM AO/HKHOCTHBIM SINLIOM CBOUX MpaB U
0653aHHOCTEN, OAHAKO HE BbI3blBASINCb CITY>XEOHOM
Heob6Xx0AMMOCTbIO U 0OBLEKTUBHO NMPOTUBOPEUNSIN KaK 0bLmMM
3afa4aM 1 TpeboBaHUSAM, NpeabsBIsSEMbIM K
rocyaapCTBEHHOMY arnapaTy v annapaTy OpraHoB MeCcTHOro
CcaMoyrpaB/ieHusi, Tak U TEM LeNsaM U 3aaayaM, ans
OOCTUXKEHUSI KOTOPbIX A0/IKHOCTHOE UL ObIs10 HaaeneHo
COOTBETCTBYOLLMMU AO/THKHOCTHBIMU MOSTHOMOUYUNSIMM.
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Bonpoc 2.

HanpumMep, Bblgaya BOANUTENBCKOro YAOCTOBEPEHUS NULIAM,
He caaBLIMM 06513aTeNbHbIN 3K3aMeH; NMpUeEM Ha paboTy nuu,
KOTOpble paKTUYeCKn TpyaoBblie 0693aHHOCTN HEe UCTOHSIOT;
ocBobo)aeHne koMaHanpamn (HayasibHUKaMn) NOAYNHEHHbIX
OT UCMONTHEHWUS BO3TOXKEHHbIX Ha HUX OO/MKHOCTHbIX
06593aHHOCTEN C HanpaBieHneM As paboTbl B KOMMEpYECKME
opraHmnsauum nmbo obycTponcTBa NMYHOrO AOMOBNAAEHMS
[OOJIHKHOCTHOIO Nmua.
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Bonpoc 2.

Noa ncnonb3oBaHMeEM AO/HKHOCTHbIM JIULIOM

CBOUX CNY)XE6HbIX NOJIHOMOUYMA BOMNPEKH

MHTepecaM cnyxbbl (ctatba 285 YK P®) B hopme
6e30encTBms NOHUMAETCS YMbILLIEHHOE HENCMONHEHUE
NO/MKHOCTHBIM JIMLIOM CBOMX 06513aHHOCTEN B TOM C/Ty4ae, ecnm
noaobHoe 6e3nencTere bbis1I0 COBEPLUEHO U3 KOPLICTHOW UMK
MHOW NINYHOW 3aNHTEPECOBAHHOCTU, OObEKTMBHO
NPOTUBOPEYUN/IO TEM LIENISIM U 334a4aM, ANs AOCTUXEHUS
KOTOPbIX AO/MKHOCTHOE Lo 6610 HageneHo
COOTBETCTBYIOLUNMU AOSIHKHOCTHLIMU MOMHOMOUYUSMU, U
MOBJIEKI0 CYLECTBEHHOE HApyLleHWe NPaB MU 3aKOHHbIX
MHTEPECOB rpa)kaaH Unn opraHmnsaumm NMH60O oXpaHSEMbIX
3aKOHOM MHTepecoB 0bLecTBa 1 rocyaapcTaa.
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CTaB NpecTynaeHns — MaTepuasnbHbli, CHATAETCS
OKOHYEHHbIM C MOMEHTA HaCTyMN/IeHNs NOCNEACTBUN B BUAE
CYLLECTBEHHOIO HapYyLIEHUS NPaB U 3aKOHHbIX MHTEPECOB
rpaXkaaH MM opraHu3aumm nMbo OXpaHSAEMbIX 3aKOHOM
MHTepecoB 06LLeCcTBa NN rocyaapCcTBa.

CywiecTBeHHOe HapyLlleHMe 3aKOHHbIX UHTepecoB
rpa)xaaH wiv opraH1M3aummn — co3aHne NpensaTCTBUN B
YAOBIETBOPEHUMN rPaXkaaHaMN NN OpraHn3aUusIMmM CBOUX
noTpebHoCcTeEN, HE NPOTMBOPEYALLNX HOPMaM MpaBa U
06LLeCTBEHHOM HPABCTBEHHOCTU (CO3AaHUE AOHKHOCTHbIM
NIMLIOM MPENSTCTBMA, OrPaHNYMBAIOLLINX BO3MOXHOCTb
BbIbpaTb B NpeAyCMOTPEHHbIX 3aKOHOM C/lyyasiX No CBOEMY
YCMOTPEHUIO OPraHM3aunio Ans COTPyAHMYECTBa U T.4.).
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Cy6beKkTuBHas CTOpPOHa BMHA B (bOpMe yMbIC/a B BUAE
NpSIMOro UM KOCBEHHOIO.

MOTUB — KOPbICTHas Wi NHas NMMYHasa 3aMHTEPEeCOBaHHOCTb.
KopbIiCTHasA 3aMHTEpecoOBaHHOCTb — CTpeMJ/iIeHne
BMHOBHOIO, UCMOJ1b3Ysl CBOU C/y>KebHble MONHOMOuUS,
n3Bneyb ans cebs nnu apyrux amL He3akoHHYIo
MMYLLIECTBEHHYIO BbIroAly, He CBSA3aHHYO C HE3AKOHHbIM
6e3B03Me34HbIM 0bpallleHneM UMyLLEeCTBa B CBOIO MOJb3Yy UMK
B NOMb3Yy TPeTbUX Nuu (Harnpumep, He3akOHHOE MoslyYeHue
NbroT, KpeauTa, 0CcBoboXaeHne OT Kakmnx-nmbo
MMYLLIECTBEHHbIX 3aTpaT, BO3BpaTa MMYLLIECTBA, NoralleHus
[oonra, onnatbl YCNyr, ynaaTtbl HAMOroB U T.M.).
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UHaa nnyHasa 3aMHTEepecoBaHHOCTb — CTPEMJIEHME
OOJIHXHOCTHOIO Nnua M3BneYb Bbirogy HEMMYLLIECTBEHHOIO
XapakTepa, 0b6ycnos/ieHHOe TakuMM NpoTMBOPEeYaLLUMun
NHTepecaM cnyxobl NOBYXXAEHNAMM NIMYHOIO XapakKTepa, Kak
KapbepU3M, NMPOTEKLMOHN3M, CEMEUCTBEHHOCTb, MECTb,
3aBUCTb, MOAXANIMMCTBO, XeNnaHne NpuyKpacuTb
NEVNCTBUTENTbHOE MOMOXEHNE, NOYUYUTb B3aUMHYIO YCYrYy,
3apy4YmTbCA NOAAEPXKKOM B PELLEHNN KaKoro-nmbo Bonpoca,
CKPbITb CBOKO HEKOMMETEHTHOCTb, M T.M. (cM. n. 16 Ml BC PO
oT 16 okTa6psa 2009 r. N2 19).

Cyb6beKkT NpecTynjieHns cneLmanbHbii — AO/MKHOCTHOE
nnuo (npuM. cT. 285 YK PO).
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KBanudukauumsa. ECiv BUHOBHbIM PYKOBOACTBOBAJICS
pU_COBEPLLUEHNN NMPOTUBOMPABHbLIX AENCTBUA UHBIMU
MOTMBaMU (HanpuMep, JIO)KHO NOHMMaeMbIMU
[OCY1apPCTBEHHbIMU WK OOLLECTBEHHLIMU MHTEPECAMMU),
ero AeNCTBUS HE MOryT ObiTb KBaMMOULMPOBAHbI MO CT.
285.

KOpbICTHOE MCNO1b30BaHWE AO/MKHOCTHbBIM JIULIOM CBOWUX
CNYXKEOHbIX MOJHOMOYUN, CBA3AHHOE C U3bATUEM
MaTepuaabHbIX LIEHHOCTEW MOJSIHOCTLI) OXBATbIBAKOTCA Y. 3
CT. 159 mnn 4. 3 ct. 160 YK PO (T.e. paccMaTpmBaloTCcs
KaK XULLEHME YYXKOr0 UMYLLIECTBA), U AONOJAHUTENLHOM
KBaJMMUKaLIMM N0 CT. 285 He TpebyioT.
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CocTaB npectynsieHus OTCYTCTBYeT

B cnyyasx, Koraa aedHue, coaepkallee npusHaku
3/10ynoTpebneHns AO/MKHOCTHLIMU MOJSIHOMOYUAMK (CTaTbS
285 YK P®) nnn npeBbILLEHUS AO/HKHOCTHBLIX NOSTHOMOYMUM
(ctaTtbsl 286 YK P®), coBeplueHO AO0/IKHOCTHbLIM JIULIOM ANs
yCTPaHEHUs! OMAacHOCTWN, HEMOCPEACTBEHHO YrpOXKatoLLEN
JINYHOCTWN, OXPaHsiEMbIM 3aKOHOM MHTEepecam obLlecTBa
N rocyaapcrsBa, U 3Ta ONacHOCTb He Morsa 6bITb
YCTPaHeHa MHbIMU CpeaCcTBaMn, TO TaKOe AesHNEe HE MOXET
6bITb MPU3HAHO NPECTYMNHbLIM NPU YCIIOBUKN, YTO He BbI10
NOMYLLIEHO NPEBbILEHNS NPeaenoB KpanHeN
HeobxoamumocTun (ctaTtbs 39 YK PO).
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= 'He MoryT 6biTb NMPU3HaHbI NPECTYMNHbIMU AESHUS
NO/MKHOCTHOIO /MLa, CBSA3aHHbIE C UCMOIb30BaHNEM
CNY>Xe€OHbIX MOSTHOMOYMI, MOBNEKLLME NPUYMHEHME BpEAa
OXPaHSIEMbIM YrO/I0BHbIM 3aKOHOM MHTEPECaM, eC/1 OHU
Obl/IM COBEPLLEHBI BO UCMOJIHEHWNE 0653aTENBHOIO A1 HEro

NpuKasa unun pacnopspkeHus (ctatbsa 42 YK PO).
JO/MKHOCTHOE NNLIO, U3[aBLLEE 3aBEAOMO HE3AKOHHbIN NMPUKa3 Un
pacnopsxXenmne nog4nHeEHHoOMy nuy, He 0CoO3HaBLLUEMY HE3AKOHHOCTb
TAKOro npuKasa uian pacnopsa>XXeHnsa n UCrnoJiHMBLLEMY €ro, noaeExXuT
OTBETCTBEHHOCTUN KaK UCMOJIHUTESb MNMPECTYINJIEHUA. ,U,OJ'I)KHOCTHOE
N0, CoBepLuMBLIEe YMbILL/IEHHOE MPecCTyrn/eHne, npeaycMoTpeHHoe
ctatben 285 YK PO nnum ctatben 286 YK PO, Bo ncnonHeHne 3aBeoMo
ANngd HEro HE3aKOHHOIO MNMpPpUKa3a WJin pacrnopsa>XeHnd, HECET YroJ/ioBHYHO
oTBETCTBEHHOCTb Ha O6LLI,MX OCHOBAHMUAX.
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= ECnu BMHOBHbIV pYKOBOACTBOBA/ICSA NPU COBEPLUEHUU
NPOTUBOMNPABHbIX AEUCTBUA UHBIMU MOTUBaMK (Hanpumep,
JIOXKHO MOHMMaeMbIMU roCyAapCTBEHHbIMU NN
0611/eCTBEHHbIMU UHTEPECaMM), Ero AENCTBUSA HE MOTYT
6bITb KBaNUMUUKNpPOBaHbI Mo CT. 285. BMecTe € TeM Takoe
noBeAeHne AO/MKHOCTHOrO N1ua He UCKIYaeT
OANCLUUNIIMHAPHYIO OTBETCTBEHHOCTD.
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HeBO3MOXXHO BbIHECTH

06BMHUTENbHbIN NPUTrOBOP
[Ipy pacCMOTPEHUM YrOIOBHbIX A€ O NPECTYMNNEHUSIX,
npeaycMoTpeHHbIX cTaTben 285 YK PO nnu cratben 286 YK
PO, cynaM HaaNeXuT BbISICHATb, KAKUMU HOPMATUBHbBIMU
NPaBOBbIMN aKTaMU, @ TaKXKe UHbIMN JIOKYMEHTaMM
YCTaHOBJIEHbI NMpaBa N 0693aHHOCTU 0OBUHAEMOIO
NO/MKHOCTHOrO Snua, C NpUBEAEHNEM UX B MPUTOBOPE, U
YKa3blBaTb, 3/10ynoTpebieHne KaknmMmm nu3 3Tux nNpas u
0653aHHOCTEN UM NPEBbLILLIEHNE KAaKNX N3 HUX BMEHSETCS
€My B BMHY, CO CCbI/IKOW Ha KOHKPETHbIE HOPMbI (CTaTbIO,
4acTb, MYHKT).
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« [1pn OTCYTCTBUM B OOBMHUTENBHOM 3aK/IIOMEHUN UNN
OOBMHUTENTBHOM aKTe YKa3aHHbIX AaHHbIX, BOCMOJIHUTb
KOTOpble B cyaebHOM 3aceaHun He npeacraBsieTcs
BO3MOXHbIM, YrOJIOBHOE AeN0 NOANEXNUT BO3BpaLLeHUIo
npokypopy B nopsake cratbn 237 YINK PO ana yctpaHeHus
NpensTCTBUM €ro PaCCMOTPEHUS CYyOM.
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[lpeBbilleHue A0/HKHOCTHbIX
nosiHoMmouum (crt. 286 YK POD)

[peBbllieHne A0HKHOCTHbIX NosIHOMOUYUM (CT. 286) —
3TO coBepLUeHMe AO0/HKHOCTHbIM JIMLLIOM AEUCTBUMN,
SIBHO BbIXOAALUMX 3a nNpeaenbl ero noJIHOMoOUYMHU U
NoBJIEKLUUX CyLlecTBEeHHOe HapyLlieHue npaB U
3aKOHHbIX MUHTEpPEeCcOoB rpakaaH Win opraHmsauum
nnbo oxpaHsieMbliX 3aKOHOM MHTEepecoB obLiecTBa M

rocyaapcrsa.
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OCHOBHOM 06BbEKT NPECTYNJIEHUA — aHANOrM4eH CT. 285
YK PO.

OononHutTenbHbIN 06bEKT — aHanornyeH ct. 201,202.
Ob6beKkTMBHAsA CTOPOHA XapakTepusyeTca: 1) AesaHeM B
dopMe AencTBuS, 2) NoCIeacTBUSAMM, aHANOMMYHbIMK CT. 285,
3) MPUYNHHOWU CBA3bIO.

lNMpeBbilleHue A0/HKHOCTHbIX NMOJIHOMOUYMMN
Bbipa)kaeTcs B COBEepLUEeHUUN AO/HKHOCTHbIM
JINLIOM IEUCTBUMN, KOTOpbIe:
1. OTHOCATCA K NOSTHOMOYMAM APYroro AO/MKHOCTHOMO Nnua
(BbILLECTOSILLEr0 UM PABHOroO Mo CTaTycy);
2. MOryT 6bITb COBEPLUEHbI TOSIbKO NPU HANIMYNKU OCOObIX
O6CTOFIT€J'IbCTB, YKa3adHHbIX B 3dKOHE UJ/IN MNMOA3adKOHHOM aKTE
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(HanpuMep, NPUMEHEHME OPYXUS B OTHOLLEHUU
HECOBEPLLEHHOJIETHErO, EC/IN €ro AENCTBUS HE CO3/4aBau
peasibHON OMACHOCTWU ANS XXU3HU APYTUX nnL);

3. COBEPLLAIOTCS AO/HKHOCTHbLIM NIMLIOM €AMHONIUYHO, OJIHAKO
MOryT 6bITb NPON3BEAEHbI TOMBLKO KOJIErMasibHO Mbo B
COOTBETCTBUM C NOPSAAKOM, YCTAHOBIEHHBIM 3aKOHOM, MO
COMACOBAHUIO C APYrUM AO/MKHOCTHBIM JIMLIOM WX OPraHoM;
4. HAKTO M HW NMPU KaKnx 0B6CTOSATENbCTBAX HE BrpaBe
coBepLIaTh.

Cy6beKTUBHas CTOPOHA NPECTYIN/IEHNS BbIpaXXaeTcs B
YMbILLJIEHHON (hOPME BUHbI B BUAE MPSMOro Win KOCBEHHOIO

yMbIC/Ia.
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Cyb6beKT npectynneHms — JO/MKHOCTHOE NnLO.

OtTnuuusa cT. 285 ot cT. 286 YK PO

1. O6bekTuBHaA CTOpoHa cT. 285 YK — 110 ncnonbsyer
npeaocraBaeHHble noaHoMound. Cr. 286 YK — auuo
COBEPLUAET AENCTBUSA, IBHO BbIXOASALIME 3a MPEeAebl Ero
CNYXXEOHbIX NONHOMOYMUMN.

2. C1. 285 YK coBepllaeTcsa Kak NyTeEM AEUCTBUN, TaK U
6e3pencteus. Cr. 286 YK coBepLUaeTcs TOMbKO NYTEM
aKTUBHbIX JEUCTBUN.

3. Ct1. 285 YK MOTMB — KOPbICTHad Wan UHag nmyHag
3aUHTEPECOBAHHOCTL, a Mo C€T. 286 YK — MOTUB M Uenb B
COCTaBe He NMpeaycMOTpPEHbl B Ka4ecTBe 0653aTeNbHbIX.
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OTBeTCTBEeHHOCTDb 3a
B3SITOYHMNYECTBO

(cT. 290-291.2 VK P®)
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NonyuyeHue B3ATKU (CT. 290 YK PO)

Nony4yeHue B3aTKU (CT. 290 YK P®D) — nonyyeHne AO/HKHOCTHbIM
nuuomMm (AJ1), nHoctpanHbiM AJ1 nnbo AJ1 nybnmyHon Mex.
OpraHu3aunn NUYHO UK Yepes3 NnocpeaHnKa B3SITKU B BUAE AEHeT,
LleHHbIX ByMar, NHoOro nmyllectea nMbo B BUae HeE3aKOHHbIX
oKasaHus eMy ycnyr MMyLLeCTBEHHOrr0 Xapaktepa, npeaocTaBieHus
NHbIX UMYLLIECTBEHHbIX NpaB (B TOM UYKC/e KOrAaa B3siTKa Mo YKa3aHMUIo
NO/MKHOCTHOrO Sinua nepeaaeTcst UHOMY (OU3NYECKOMY Un
tOPUAMYECKOMY TNLY) 3a COBEpLUEHNE AeUCTBUM (6e30encTBre) B
NoNb3y B3ATKOAATENS WU NMPEACTaBNSEMbIX UM NUL, €CNN YKa3aHHbIE
nencreus (6esnencrene) BxoaaT B cnyxebHblie nonHoMmoums J1 nnbo
€CNI1 OHO B CUJY AO/MKHOCTHOrO MOJSIOXKEHMS MOXKET CnocobCTBOBATb
yKa3aHHbIM AencTBuamM (6e34encTBui0), a paBHO 3a obluee
NOKPOBUTENLCTBO W/ MOMNYCTUTENBbCTBO MO Cyxbe.
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HenocpeacrBeHHbIN 06BbEKT aHanorun4yeH cr. 285.
peaMeT NpecrynjeHus — B3aTKa — B BUAE [EHET,
LIEHHbIX 6yMar, MHOro MMyLLECTBA, YCIYr UMYLLLEECTBEHHOIO
XapakTepa U UHbIX UMYLLECTBEHHbIX NpPaB.

[loa AeHbramm (BastoTON) 3aKOH MOHMMAET KakK pOCCUUCKUE,
TaK U MHOCTPAHHbIE AEHEXHbIE 3HAKN, NMEIOLLINE XOXKAEHNE,
TO eCTb Haxoasilmecs B pMHAHCOBOM 060poTE Ha MOMEHT
COBEpLUEHUSA NPECTYNIEHWS.

LileHHOW 6yMarom sBnseTcs AOKYMEHT, YAOCTOBEPSIOLLMN C
cobnioaeHneM yCTaHOBIEHHOM (OPMbl N 06a3aTENbHbIX
DEKBU3NTOB MMYLLIECTBEHHbIE MpPaBa, OCYLLECTB/IEHNE U
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Hanpumep, nepenaya KOTOPbIX BO3MOXHbI TO/IbKO NPU €ro
npeabsasnieHun (cT. 142 'K PO).

K ueHHbIM 6yMaraMm OTHOCSTCS: YeKkn, Bekcens, obnmraunu,
[erno3uTHble n cbeperaTtenbHble cepTUdUKaThbl, baHKOBCKME
cbeperaTesibHble KHUXKKM Ha npeabsaBuTensl, akumum n apyrue
[IOKYMEHTbI, KOTOpPble 3aKOHaMM O LIeHHbIX byMarax unun B
YCTQHOBJIEHHOM UMW MOPSAKE OTHECEHbI K YMCIY LIEHHbIX
bymar (cM. cT. 143 TK P®). LleHHble 6yMarn B MHOCTpaHHOM
Ba/IlOTE — NIaTEXHble IOKYMEHTbI (YeKun, Bekcens,
aKKpeauTuBbl N Apyrue), GoHaoBbIe LLEHHOCTU (aKuuu,
obnvrauumn) n apyrme Oonroeble 0653aTeNnbCTBa,
BbIpa)XeHHbIE B UHOCTPaHHOW BanioTe.
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[log MHBIM MMYLLLECTBOM crieayeT NoHnMaTb tobble
MaTepuanbHble LEHHOCTW, 0bnaaatolme MEHOBOM
CTOMMOCTbIO, B T.Y. U BaNOTHbIE LLEHHOCTWN B BUAE AO/rOBbIX
0653aTe/NbCTB, BblPpaXXEHHbIX B MHOCTPAHHOW BastoTE,
AparoueHHble MeTansbl (301070, cepebpo, NnaTuHa n
METaN/bl NIAaTUHOBOW rpynnbl) B /II060M BUAE N COCTOSHUN,
BK/1tOYas! tOBENUPHbIE N AP. ObITOBLIE N34eNNs, @ TaKXKe UX
JIOM, NpUpPOAHbIE AparoueHHble KaMHU B CbIpOM U
06paboTaHHOM BMAE, @ TaKXe XeMYYr, B TOM 4YuCne
tOBE/IMPHbIE N Ap. ObITOBbIE N3AENUSA U3 STUX KAMHEWN U NTIOMa
TakKnx n3genun. B kauectse MHOro MMYLLIECTBA MOMYT TaKXe
BbICTYNaTb pa3/IMyHble MPOMbILLSIEHHbIE U
NPOAOBOJIbCTBEHHbIE TOBAPbI, HEABMXXMMOE UMYLLECTBO U Ap.
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Ycnyru nMyLeCTBEHHOIro XxapaKrepa MOryT BblpaXaTbCs
B 6€3B0O3ME3AHOM MPUHATUM B3ATKOMOYYaTENEM CaMbIX
Pa3HOObOpa3HbIX BbIr04, MaTEPUANbHONO CBOMCTBA.
HanpumMep, KanuTanbHbI PEMOHT aBTOMALLMWHbI, U
ornJla4yeHHas TYPUCTMYECKAs NMyTeBKa, U CTPOUTENBCTBO Aayu

n 1.1.(cM. n.9 nocraHosneHus Nnexnyma BC PO ot
10.02.2000 N2 6).

He MoryT npu3HaBaTbCa NpeaMETOM JAHHOIO MPECTYN/IEHUS
YOy HEMaTePUaabHOro xapakrepa (HanpuMep,
«APY>XKeCcKoe pacrnonoXXeHne» HavanbHWKa, NecTHas
XapaKTepPUCTMKa UM OT3bIB B NeYaTU U T.1M.).




TEMA 28.2
Bonpoc 3.

[lo4 MHBIMMU MMYLLLECTBEHHbIMM NpPaBaMM MNOHMMAIOTCS
CyOBbEKTUBHbIE MpaBa Y4aCTHUKOB NPaBOOTHOLLEHWN,
CBSI3@aHHbIE C BIafileHNEM, MOJIb30BAHMEM U PaCMOpPsXKEHNEM
MMYLLIECTBOM, @ TaKXXe C TEMN MaTepuasibHbIMU
(MMyLLeCcTBEHHbIMK) TpeboBaHNSIMU, KOTOPbIE BO3HUKAIOT
MeXAay Y4YaCTHUKaMM 3KOHOMUYecKoro ob6opoTa ro rnosoay
pacripefesieHnst 3Toro NMyLLLecTsa U obMeHa.

Hanpumep, nMyLLeCTBEHHbIMU NpaBaMun ABMISIKOTCS
npaBoMo4uns CO6CTBEHHMKA, NMpPaBO OrnepaTuBHOIO
ynpas/sieHns n 06s3aTe/IbCTBEHHbIE NpaBa, NpaBa aBTOPOB,
n3obpertarteneun, paLmMoHann3aTopoB Ha BO3HArpaXkaeHme
(roHopap) 3a co3aaHHble UMK Npou3BeaeHns (pe3ynbTaTbl UX
TBOPYECKOro TpyAa), Hac/neACcTBEHHOro rnpasa.
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[IpMMeED, AENCTBUS N1LIA, COCTOSILLME B OT3bIBE
MMYLLIECTBEHHOIO UCKa M3 Cyaa, NPeAOoCTaB/IEHME B
6e3B03Me3aH0E (MM MO ABHO 3aHMXXEHHOW CTOMMOCTM)
NoJIb30BaHME KaKoro-imbo MMyLLIECTBA, NOyYEHUE KpeauTa
Ha NTbFOTHbIX YC/I0BUSIX, U T.MN. B KauecTBe npnobpeTeHus
MHOI0 UMYLLIECTBEHHOIO NpPaBa MOXXHO OLIEHMBATb CUTYALMIO,
Koraa AO/HKHOCTHOMY /LY NPeaoCTaBnsieTCs BO BPEMEHHOE
NoJIb30BaHWE MO JOBEPEHHOCTM aBTOMAaLUWHA NMbo Apyroe
MUMYLLECTBO.

Takke K MMYLLIECTBEHHbIM NpaBaM C/ieAyeT OTHOCUTb NPaBo
Ha MMYLLECTBO, B TOM YMC/IE NMPaBO TPeOOBAHUSA KpeanTopa,
MHblE NPaBa, UMEIOLLME AEHEXHOE BbIPpAXXEHME, HarnpuMep

MCKTIOYUTENBHOE NMPABO Ha pe3y/ibTaTbl UHTENEKTYaTbHOM
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AeATeNIbHOCTU N NPUPAaBHEHHbIE K HUM CPeaCcTBa
nHaneuayanusauum (ctatbs 1225 K PO).
O6bekTUBHaA CTOPOHA BbIpaXXaeTcsl B NoNyyeHme
npegMeTa B3ATKU
1. 3a coBepuieHme aencremmn (6esgencTreMn) B Nosb3y
B3ATKOA4ATENIA eC/M:
a) ero nesiHns BXoasT B cnyxebHble nonHoMounsa AJ1
6) ecnu He BXoAAT, HO [AJ1 B cuny AO/MKHOCTHOrO
MNOJIOXXEHNSI MOXKET CNOCOOCTBOBATb TaKMM AENUCTBUSM
(be3nencTeunio);

2. 3a obLiee NOKPOBUTENLCTBO WM NONYCTUTEJNILCTBO
no cnyxbe
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CocraB npecrymieHnst — GopMasbHbIN.

Ecnn npeaMeT aeHbry, ueH. bymarn, UMyLECTBO, TO
NpecTynieHne CYNTAETCS OKOHYEHHBIM C MOMEHTA MPUHATUS
B3ATKOMOJly4aTeNeM XoTs bl YacTu NepeaaBaeMbIX LIEHHOCTEN
(ecnn oHM NepeaaBannChb NO YacTsM) HE3ABMCUMO OT TOrO,
BbINONHWAO N [J1 06ycnoBneHHbIE B3ATKON AEUCTBUSA UK
HeT, cobnupanocb OHO BbIMOHATbL 3TU AENCTBUS WU HET.

[1pn 3TOM HE MMEET 3HAYEHUS, NONYYUIN NN YKa3aHHbIE NnLa
pPeanbHy0 BO3MOXHOCTb MOJIb30BaTbCA UM PacropsXKaTbCs
nepegaHHbIMKU UM LIEHHOCTSIMW MO CBOEMY YCMOTPEHMUIO.
Hanpumep, ¢ MOMeHTa nepeaaym ux JMYHO AOMKHOCTHOMY
N1y, 3a4NCNEHUs C cornacmsa AOMKHOCTHOMO NINLA Ha CYET,
B/IAAENbLEM KOTOPOrO OHO SIBNSIETCS.
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Ecnn npeaMeToM B3ATOYHNYECTBA SABMSETCA HE3AKOHHOE
OKa3aHue ycnyr MMyLLECTBEHHOIO XapaKTepa, NpectynaeHne
CYMTAETCH OKOHYEHHbBIM C Hayasia BbINOSIHEHUS C COrnacus
NO/MKHOCTHOIrO NnLUa AENCTBUIM, HEMNOCPEACTBEHHO
HanpaBJ/IEHHbIX HAa NPUOBPETEHNE MU UMYLLIECTBEHHbBIX BbIrOA.

HanpumMep, ¢ MOMEHTA YHUUYTOXEHUS MNK BO3BpaTa AOSIrOBOU
PaCnncKn, nepeaadn Apyromy fmLy UMyLLIECTBa B CYET
MCNONHEHNS 00693aTENLCTB B3ATKOMNONYYaTENS, 3aKHOYEHUS
KpeauTHOro AOroBopa C 3aBeA0MO 3aHUXXEHHOW MPOLEHTHOM
CTaBKOM 3a MOJ1Ib30BaHME UM, CHayasla NPoOBEAEHUS PEMOHTHbIX
paboT No 3aBeAOMO 3aHMKEHHOW CTOMMOCTMW.
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B39TOYHNYECTBO B BUAE HE3AKOHHOIO NPeAoCTaB/IEHUS
OOMKHOCTHOMY JNLY MMYLLECTBEHHbIX NpaB, CYNTAETCS
OKOHYEHHbIM C MOMEHTA BO3HMKHOBEHUS Y AO/HKHOCTHOIO
LA IpUANYECKN 3aKpensieHHON BO3MOXXHOCTM BCTYMNUTb BO
B/IaIEHNE NN PacropsaNTbCS YY>KUM UMYLLECTBOM KaK
CBOMM COBCTBEHHbIM, TPeboBaThb OT AO/MKHMKA UCMONHEHNS B
ero roJsib3ly UMyLIECTBEHHbIX 0653aTENLCTB.

HarnpuMep, ¢ MOMEHTa C MOMEHTa NMoArnMcaHns Aorosopa o6
YCTYyrKe rnpaBa TpeboBaHus.




TEMA 28.2
Bonpoc 3.

Cyb6beKkTuBHas CTOpPOHA — YMblLI/IEHHas opMa BUHbI B
BMae NpsiMOro yMmbicna.

Cyb6beKkT npecrynsieHus cneuuanbHbIn:

a) AO/MKHOCTHOE Nnuo (CM. NpuM. K cT. 285 YK POD);

6) MHOCTpaHHOEe AO0/MKHOCTHOE Nnuo (CM. NpuM. 2 cT. 290 YK
PD);

B) AO/MKHOCTHOE NNLO NY6ANYHON MEXAyHapOaHOM
opraHm3aumn (cMm. NpuM. 2 cT1. 290 YK PD).

MHOCTpaHHOEe A0/MHKHOCTHOE IMLL0 — 3TO Nloboe
Ha3HayaeMoe unn n3bmpaemoe N1uo, 3aHMMalKoLLee KaKyto-
b0 AO/MKHOCTb B 3aKOHOAATETIbHOM, UCTMOJTIHUTENBLHOM,
AAMUHUCTPATMBHOM Un cyaebHOM opraHe MHOCTPaHHOro
rocyaapcTsea, u noboe nuuo, BbiNoHAKLWEE KaKyo-mbo
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Ny6nnYHy0 YHKUMIO 411 MHOCTPAHHOIO roCyAapCTBa, B TOM
yucne ansg nyésmyHoro BeioMcTBa unun nyoanyHoro
npeanpusatia (MpumM. 2 ct. 290 YK PO);

[ o/mKHOCTHOE NUL0 NY6/IMYHON MeXXAyHapoaHOMU
OpraHuv3aLmm — 1o HMUM pasyMeeTcs MeXayHapoaHbIN
rpaXXAaHCKNN cnyXkalumn nnmn noboe nmuo, KoTopoe
YNO/THOMOYEHO TAaKOW OpraHM3aumnen AencTBoBaThb OT ee
nmenn (MpumMm. 2 ct. 290 YK PO).
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KBanuduuupyrouwme m ocobo

KBanimdmumpyrowme npusHaku

Y.2. MNMonyyenune AJ1, nHoctpaHHbiM AJ1 nnbo AJ1 nybnmnyHomn
MEXAYHapOAHOW OpraHmn3aunn B3STKU B 3HaYUTE/IbHOM
pa3mepe (bonblie 25 Toic. pyob.).

Y.3. MNMonyyenune AJ1, nHoctpaHHbiM AJ1 nnbo AJ1 nybnmnyHoun
MEXAYHapOAHOW OPraHmM3aunn B3ITKN 338 HE3aKOHHbIE
aevcteus (bespencreue).

Y.4. [leaHna, npeaycMoTpeHHble 4. 1-3 cT. 290 YK,
COBepLIeHHbIEe SIMLOM, 3aHUMAaloOLWKUM: a) roc. A0/MKHOCTb PO;
6) roc. Jo/mKHOCTb cybbekTa P®; B) AO/IKHOCTb I/1aBbl OpraHa
MECTHOIro camoyripaB/iIEHUS.
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HezakoHHbIe AeUcTBuUs (6e30eNCTBUE) HENMPABOMEPHbIE
nencteus (besnencremne), KOTopble He BbITEKAOT U3
CNY>XebHbIX MOTHOMOYMN BUHOBHOIO W/ COBEPLLIAUCH
BOMPEKU MHTEpecaM cnyxbbl, a Takxke AENCTBUS
(be3pencrame), coaepxxalume B cebe Nnpu3Haku NpecTynieHns
NMb0 MHOro NpaBOHAPYLIEHUS, T.€. 3TO TaKOe MOBEAEHUE
OOMKHOCTHOrO JINLLA, UHOCTPAHHOIO AO/MKHOCTHOrO anLia anbo
OO/MHKHOCTHOrO Nnua Ny6an4yHon MexayHapoaHOW
OpraHu3aLmnmn, KOTopoe BbIXOAUT 3a Npeaenbl ero ciyxebHbIx
nonHomo4nn, Nnnbo aencreune (6e3aencTBme), XoTs U
BXOASLLEE B KPYr MOSIHOMOYMM COOTBETCTBYIOLLErO CyObEKT],
HO MpW AaHHbIX 06CTOATENBCTBAX HE NoAEXaLlne
MCMNOIHEHUIO, BBUAY OTCYTCTBUS OCHOBAHUN OIS UX
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coseplueHus. B 1oboM cnydae 3To akTUBHOE W/ MaCcCUMBHOE
noBeeHNe BUHOBHOIO, CBA3aHHOE C HapyuleHNEM
ob6g3aHHOCTEN No cnyxbe.

B cnyyae nonyyvyeHus B34TKU AULIOM, 3aHUMAIOLLIKUM
FOCYAaPCTBEHHYIO AOMKHOCTb PP MaW rocyapCTBEHHYIO
OO/MKHOCTb cybbekTa PP, a paBHO [1aBOW OpraHa MECTHOrO
caMoynpaB/eHWSA, OPraHM3aTop M NoAcTpeKkaTesnb Kak
COYYaCTHWKWM 3TOro NpPecTynieHns HecyT OTBETCTBEHHOCTbL MO
CT. 33 M u4. 4 c1. 290 YK PO.

[10COOGHMKM, BbIMONHAOLWNE PYHKLMN NOCPEAHUKA B
MoNy4YeHUN B3ATKNU, AOMKHbI HecT YO no c1. 2911 VK PO.
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Oco060 kBannduumpyrowime npu3Hakm

Y.5. [leaHunsa, npeaycMoTpeHHsble Y. 1,3,4 HacTos. CTaThby,
€C/IN OHW COBEPLLEHbI: a) rpyrnov 1L ro rnpeaBapuUTeIbHOMY
CroBOpY W/IM OpraHn30BaHHOU rpyrrnov; B) C
BbIMOraTe/IbCTBOM B3SITKU; I') B KPYriHom pa3smepe (6osbLue
150 TeIC. pyo. ).

Y.6. [legHud, npeayCcMoOTpeHHble YacTtamn 1,3,4 u n.n. «a» u
«6» 4,5 cT. 290 YK, coBeplieHHble B 0c0b0 KpyriHoM pasmepe
(6osnbLie 1 M/H. py6.).
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[pecTynneHne NpusHaeTCs COBEPLLIEHHBIM FPYINov JIL] MO
rpesBapuTe/IbHOMY CroBOpy, €Ciini B HEM y4aCTBOBaIM NnLa,
3apaHee [0roBOpmBLLNECS O COBMECTHOM ero cosepLueHnn (4. 2
cT. 35).

[onyyeHne B3STKM rpynmnon nuL No NpeaBapuTeNbHOMY CroBopy byaeT
MMETb MECTO B C/ly4Yasix, Koraa Asa 1 6onee A0MKHOCTHBIX nua (B TOM
YMCNe MHOCTPAHHbIX AO/MKHOCTHBIX NUL, AW NnL, My6AnYHOM
MEeXAyHapOAHOM OpraHM3aLmm) 3apaHee A0roBOPUINCL O €€ COBMECTHOM
nonyyeHuu. Npu 3TOM HE UMEET 3HaYeHUs, Kakast CyMMa 6blna nosyyeHa
KakabIM U3 3TUX nnL,. HeobxoamMo Nullib YCTaHOBUTb, UTO BCE YYACTHUKU
rpynnbl ABASAINCD AOMKHOCTHLIMU NULAMU. VHbIE HE SBNSIIOLIMECS
NO/HKHOCTHBIMM ML, BXOASLIME B COCTaB rPynmbl, AO/MKHbI HECTY
OTBETCTBEHHOCTb 3@ COY4YacTMUE B NOYYEHUN B3ATKM CO CCbIIKOM Ha CT. 33.
[pecTynneHne Npu3HaAeTC OKOHYEHHbIM (COCTABOM) B MOMEHT MOyYeHUS
B3SITKM XOTS1 6bl OJHUM AO/HKHOCTHBIM JINLIOM.
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[pecTynneHne Npu3HaeTCs COBEPLUEHHbIM OpraHM30BaHHOM
rpyrriov, ecnn OHO COBEPLLUEHO YCTOMUYMBOW FPYNMnon nnd,
3apaHee 06beAMHMBLUMXCS A1 COBEPLUEHNS OAHOIrO UK

HECKONbKUX npecTtynnenmmn (4. 3 ct. 35).

OpraHn30BaHHOM rpynne npucyLl, NPuU3HaK yCTOMYMBOCTU, KOTOPas
XadPaKTEPUIYETCAH bonee nnn MeHee AJNTUTENIbHbIM CYLLECTBOBAHUEM TPYIiNblI,
NMPOYHOCTbIO CBSA3EN MeXay ee€ yd4aCTHMKaMn, N3BECTHbIM pacripeaeneHnem
poneﬁ Mexay nnmuaMun, 3apaHee 06'b€LI,MHVIBLLIMMMCFI AN coBepLUeHnA
oAHOIro NJIN HECKOJIbKUX ﬂpECTyrlﬂeHMﬁ n T.I.

B yncno yneHos OpFaHM3OBaHHOVI rpynnbl 11d, 06'be,EI,MHMBLLIMXCFI ans
NoAy4vyeHNAa B3ATKU, MOIryT BXOAUTb, KpoMe AO/IPKHOCTHbIX /L, U UHbIE
Mua, He daBNhdiowmneca A0/ 1XKHOCTHbIMA, BbINOJIHAKOWKWE OTBEAEHHYO UM
pOJib MO obecneyeHuto coBEPLUEHNA AAHHOIO NPECTynieHnd mnin
HECKOJTbKMX NPECTYMNJIEHUMN.



TEMA 28.2
Bonpoc 3.

OpraHu3aTop HeceT OTBETCTBEHHOCTb 3@ BCE COBEPLLEHHbIE
OpraHnM30BaHHOW rpynmnon NpecTynieHnsl, ECNIN OHWU OXBaTbIBAINCh €ro
YMbICNOM. [lpyrne y4acTHMKN HeCyT OTBETCTBEHHOCTb KakK COMCMONHUTENN
3a NMPEeCTynneHns, B NOAroTOBKE NN COBEPLUEHNN KOTOPbIX OHW
y4yacTBOBasw.

[ony4yeHune B3SITKKN, COMPSXKEHHOE C €€ BbIMOraTe/IbCTBOM, O3HAYaEeT
TpeboBaHWe AO/HKHOCTHBLIM NNLIOM, MHOCTPAHHbIM AOMKHOCTHbLIM JINLIOM UK
NMUOM Ny6ANYHOM MEeXAYHapOoAHOW OpraHM3auun nepeaayn emy
HE3aKOHHOro BO3Harpa)aeHus B BUAE AeHer, LieHHbIX 6ymar, MHoro
MMYLLIECTBA WM NPEeaoCTaBNeHNS YCIYr UMYLLECTBEHHOIO XapakKTepa noa
Yyrpo3on coBepLueHns aencrtenn (6e3aencTemns), KOTopble MOryT NPUYNHUTD
ywepb 3aKOHHbIM MHTEpecaM rpa)kaaH Mbo NOCTaBUTb NOCEAHUX B Takne
YC/0BMS, MPU KOTOPbIX OHN BbIHY>XAEHbI AaTb B3ATKY C LIESbIO
NpeaoTBpalleHMs BpeaHbiX NOCNEACTBUN ANS UX NPaABOOXPaHSIEMbIX
MHTEpecoB. Hanpumep, YMbILWAEHHOE HapyLUEHNE YCTaHOBEHHbIX 3aKOHOM
CPOKOB pacCMOTpeHns obpallleHnn rpaxkaaH.




TEMA 28.2
Bonpoc 3.

JInuo, BbIMOratoLlee B3ATKY, MOXET BbICKa3blBaTb Pa3fIMYHbIE
Yyrpo3bl B3ATKOAATENO IMYHO MO0 Yepe3 NocpeaHnKa UK Xe He
BbICKA3bIBaTb WX, HO YMbILL/IEHHO HE BbIMNOJIHSASA CBOMX MPSIMbIX
(DYHKLIMOHaNbHbIX 0653aHHOCTEN N AEUCTBUA, B KOTOPbIX
3aUHTEPECOBaH B3SATKOAATENb, TEM CaMbiM Hapyllas nNpaBa U
3aKOHHbIE MHTEPECHI rpa)kaaH, NMPUHYXAATb UX K COBEPLUEHUIO
NPOTUBOMNPAaBHbIX AENCTBUN — Nepeaade HE3aKOHHOro
BO3HarpaXxaeHus. Mpu pelieHmn Bonpoca 0 BO3MOXHOCTU
BO3BpaLLEHNS AeHEr N ApYrnX LEHHOCTEN NnLy, B OTHOLIEHUU
KOTOPOro MMesio MECTO BbIMOraTe/IbCTBO, CyAy CEAYET UMETb B
BMAY, YTO €CNn ANns NpeaoTBpaLlleHns BpeaHbIX NoCcneacTsni
nuuo 6bI10 BbIHYXAEHO nepeaaTh BbIMOraTeNto AEHbIN UK
ApYyrue LeHHOCTU, TO OHM MOAMEXAT BO3BPATY UX BAAENbLLY.



TEMA 28.2
Bonpoc 3.

[nsa KBanMpukaunmm coaessHHoOro no nNyHkKTy "6" yactun 5 cratbu
290 YK P® He nmeeT 3Ha4yeHus, 6bina N1 y A0KHOCTHOIO
Nivua peanbHasd BO3MOXXHOCTb OCYLLECTBUTb YKa3aHHYIO Yrposy,
ecnn y nuua, nepenasllero B3ATKY UK npeamer
KOMMep4yecKoro rnoakyna, UMennucb OCHOBaHMS OnacaTbCA
OCYLLECTB/IEHNS 3TOW YrpO3bl.

HanpuMep, cnegosaTesb, 3Has, YTO YrosiloBHOE Aeno
NOANEXUT NpeKpaLwleHNto B CBA3M C OTCYTCTBUEM B AeSHUU
COCTaBa MpecTyrnjieHnsl, yrpoxxaeT 06BMHAEMOMY HanpaBUTb
[1eno C 06BMHUTENBbHBIM 3aK/I04YEHNEM NMPOKYpopY, a, Noay4vmnBs
B34TKY, AeNo no npeaycMoTpeHHbIM 3aKOHOM OCHOBaHUSM
npekpaLlaeT).




TEMA 28.2
Bonpoc 3.

KBanudukaumsa. B cootBeTctBumn € n. 13 lNoctaHOBNEHUS
2013 roaa nony4vyeHue nnu aada B3ATKWU, B TOM YMC/e Yepes
NoCpeaHnKa, eCNKM yKa3aHHbIE AENCTBUS OCYLLECTBNSNIUCL B
YC/I0BUSIX ONEepPaTUBHO-PO3bICKHOI0O MEpPOonpUATHUS,
AOJ/HXHDbI KBA/IMMPULIMPOBATLCA KaK OKOHYEeHHoe
npecTtynJieHue BHe 3aBUCMMOCTUN OT TOro, 6b11un i LLIEHHOCTU
N3bATbI CPa3y Nocse X NPUHATUSA AO/IHKHOCTHBIM NIULIOM.
KBanucdukauyums. B n. 14 NoctaHoBneHna 2013 roga ykasaHo,
4yTto obellaHne unn npeanoxeHne nepenatb MO0 NPUHATL
HE3aKOHHOE BO3HarpakaeHne 3a CoBepLUeHne AEUCTBUN
(be3pencrame) no cnyxbe HeobxoanMMO paccMaTpMBaTb Kak
YMbILUNIEHHOE CO3/laHne YCNOBUN A1t COBEPLUEHUS
COOTBETCTBYOLLMX



TEMA 28.2
Bonpoc 3.

KOPPYMNLNOHHBIX NPECTYNNIEHNN B Clly4ae, KOraa BbliCKa3aHHOE
JIMLOM HaMepeHue nepeaaTb UK Noy4YnTb B3STKY Obino
HanpaB/IeHO Ha AoBeAeHWe ero A0 CBeAEeHUs ApYrux nuu B
Lensx Aayn um nmbo nosyyeHust oT HUX LIEHHOCTEN, @ TaKkxXe
B C/ly4ae AOCTMXEHUS AOrOBOPEHHOCTU MexAy YKa3aHHbIMU
nuuamn. Ecnn npm 3TOM UHbIE AEUCTBUS, HANMpaBlEHHbIE Ha
peanu3aunto obellaHus unm npensoXeHus, nmua He CMornm
COBEPLUNTb MO HE3aBMUCSLLUUM OT HUX OOCTOATENLCTBAM,
coaesiHHoe cneayeT KBannduumpoBaTb KaK NpUroToBieHne K
Oadve B3ATkM (4acTb 1 ctatb 30 U COOTBETCTBEHHO YacTu 3 -
5 ctatbn 291 YK PO) nnun K nony4yeHuto B3aTkM (Yactb 1
cTaTtb 30 U COOTBETCTBEHHO YacTn 2 - 6 ctatbk 290 YK PO).



TEMA 28.2
Bonpoc 3.

KBanucdukaumsa. B n. 11 lNoctaHoeneHna 2000 roaa
YKa3bIBasioCb, YTO HE MOXET 6bITb KBANIMPULNPOBAHO KakK
NOKYLUEHME Ha Aady Wun rnosiydeHue B3aTku NnMbo Ha
KOMMepYeCKMM NoAKYN BbiCKa3aHHOE HaMepeHue nvua AaThb
(Nony4nTb) AeHbrN, LeHHble byMaru, MHoe MMyLLLEeCTBO NMbo
NpenoCcTaBUTb BO3MOXXHOCTb HE3AKOHHO MOJ1b30BaTbCS
yCllyramm mMaTepuanbHOro xapakrepa B c/y4asix, Koraa muo
ONS peann3aunmn BbICKa3aHHOro HaMepeHUs! HUKaKNX
KOHKPETHbIX AEUCTBUM HE NpeanpUHMMano.



TEMA 28.2
Bonpoc 3.

NMpumep U3 cyaebHoON NpakTUKN

CoBepLUMB MOKyLleHne Ha YouncTtseo, [. 6bin 3aaepxxaH U
[I0CTaBJ/IeH B oTAenieHne nonuunun. XXenas nsbexartb
OTBETCTBEHHOCTU, OH NpeanoXxun paboTHMKaM noanLunm
B35ITb U3bsTbIE Y HEro Npu 0bbicke AeHbIMM, HO HUKAKMX
NEVCTBUIN, HanpaB/iEHHbIX Ha Nepeaayvy B3SATKU, HE
coBepwunn. CyaebHas konnerns no yronosBHbIM Aenam
BepxoBHoro Cyza, pacCMOTPEB AeN0 B KaCCaLlMOHHOM
nopsiike, NpMroBop B YaCTu ocy>kaeHuns [l. 3a NMoKyllueHne Ha
[la4vy B3STKM OTMEeHWNa, YKa3as Npu 3TOM, YTO B IaHHOM
C/lydae NMeio MecTo ObHapyXXeHue yMbICia, He BlieKyljee
Yro21I0BHOU OTBETCTBEHHOCTH



TEMA 28.2
Bonpoc 3.

KBanudukaumsa. He obpasyeT cocTtaB Nosy4eHUs B3SITKU
NPUHATUE AO/HKHOCTHBIM JIMLIOM AIEHEr, YCNYI UMYLLIECTBEHHOIO
XapaKkTepa 1 T.M. 3a coBepLueHne aenctemnn (besnencramne),
XOTS U CBA3AHHbIX C UCMOSIHEHNEM ero NpodeccuoHasnbHbIX
0653aHHOCTEN, HO MPU 3TOM HE OTHOCALLMXCS K MOTHOMOUYUSAM
npeacraBuTens BacTn, OpraHn3aunMoHHO-PaCcropsANTENbHbIM
NMbo aAMUHUCTPATUBHO-XO3INCTBEHHbLIM pyHKUMAM (n. 7 M1
BC PO 2013).

Hanpumep, He MOXeT 6bITb KBAaNIMMULNPOBAHO KakK MosyyYeHue
B3SITKWU NPUHSATME 3aBeAyOLLUNUM XUPYPruyecknm oTaeneHmnem
WKW FNaBHbIM BPAYOM AeHEXHbIX CpeACTB 3a NpoBeAeHne
onepaumn, Tak Kak «B3aTKa» 6blna AaHa 3a BbIMNOIHEHME UMM
CBOUX NPOdECCMOHaNbHbIX MYHKLUN,




TEMA 28.2
Bonpoc 3.

KBanudukaumsa. B cnyyasax nonyyeHns AO/MHKHOCTHbIM
NINLIOM BO3HarpaXxaeHus 3a 1Ucrnosib30BaHme
MCK/TIOUUTENIbHO JINYHDbIX OTHOLUEHUMN, KOTOPbIE HE
CBSI3@HHbI C €ro AO/MKHOCTHbLIM MONIOXEHNEM, Ero AENCTBUS
MOryT ObITb KBASIMPULMPOBAHbLI KaK MOACTPEKaTEeNbCTBO K
3/10ynoTpebneHunto A0/MKHOCTHBIMU MOTHOMOUYNAMU UK
NPEBbLILLEHNIO AO/MKHOCTHbIX MOMHOMOYMN 4.4 cT. 33 cT. 285
mnn 286 YK P® (n. 4 TN BC PO 2013).



TEMA 28.2
Bonpoc 3.

«B TOM cnyyae, ecnu ykasaHHoe Lo NoNy4Ynno LEHHOCTW 3@ COBEpLUEHME
nencrenn (6e3gencTemne), KOTopble B AEUNCTBUTENIbHOCTU OHO HE MOXET
OCYLLECTBUTb BBUAY OTCYTCTBUS CITY>KEOHbIX MOSTHOMOYMA U HEBO3MOXXHOCTM
MCMNOJ1Ib30BaTb CBOE CNY)XEOHOE MOMOXEHNE, Takne AENCTBUSA NPU HANUYMm
YMbIC/Nla Ha NpMobpeTeHnE LIEHHOCTEN CneayeT KBannduumpoBaTb Kak
MOLLEHHNYECTBO, COBEPLUEHHOE NNLIOM C UCMOJIb30BAaHMEM CBOErO
cny>xebHoro nonoxenus (4. 3 cT. 159).

«KaK MOLIEHHNYECTBO cneayeT KBannduumpoBaTb AENCTBUS NNLA,
NONY4YMBLLErO LIEHHOCTU SIKObbI ANns nepeaaym AO/MKHOCTHOMY nnLy Unu
MUY, BbINOMHSIOLLEMY YpaBneH4Yeckne yHKUMN B KOMMEPYECKOW UK
MHOW OpraHM3aLmmn, B Ka4YeCTBe B3ATKN MO0 npeaMeTa KOMMEPUYECKOro
noAKyna, OAHaKo 3aBeOMO HEe HaMepeBaBLUErocs UCMNOSHATb CBOE
obellaHme n obpaTmBLLEro 3TK LEeHHOCTU B CBOO Nosib3y. Brnageney
nepeaaHHbIX EMY LIEHHOCTEN B YKa3aHHbIX Clly4YasiX HECET OTBETCTBEHHOCTb
3a NoKylweHue Ha aady B3aTku (n. 24 M BC PO 2013)



TEMA 28.2
Bonpoc 3.

«ECn foMmKHOCTHOE NUUO, BbINOMHSOLLEE B FOCYAapCTBEHHOM UMK
MYHULIMNANbLHOM OpraHe nnbo y4ypexaeHun opraHn3aLmMoHHO-
pacrnopsaanTENbHbIE WU aAMUHUCTPATUBHO-XO3AMCTBEHHbIE (DYHKLIMK,
3aK/II0YNN0 OT MMEHU COOTBETCTBYIOLWLEro opraHa (y4pexaeHusl) Aorosop,
Ha OCHOBAHMM KOTOPOro Nepeyncsinio BBEPEHHbIE eMy CpeaCTBa B
pasMepe, 3aBejOMO NpPEeBbILALWEM PbIHOYHYHO CTOMMOCTb YKA3aHHbIX B
[I0roBope ToBapoB, paboT unu ycnayr, noayvmse 3a 3TO HE3aKOHHOE
BO3HaArpa)kaeHue, To CoAesiHHOe UM crneayeT KBanmpuunupoBaTb Mo
COBOKYMHOCTM NPECTYN/IEHMUN KaK pacTpaTy BBEPEHHOINO My MMYLLECTBA
(ctatbs 160 YK P®D) 1 kak nonyyeHune B3aTkN (ctaTtba 290 YK PD) (n.
24 1IN BC P® 2013).



TEMA 28.2

* Bonpoc 3.

Naua B3aTKM (CT. 291)

Oava B3aTku (cT1. 291) - AayYa B3ATKN AO/HKHOCTHOMY
nvuy, UHOCTPaHHOMY AO/HKHOCTHOMY nuuy n1mbo
AOJHDKHOCTHOMY MLy Ny6/iMuHON MeXXayHapoaHOU
OopraHM3auum JIMMHO WM Yyepe3 nocpeaHuka (B ToM
yucsie Korga B3siTKka no yKkasaHuro 4OJIKHOCTHOIO
nvua nepeapaerca MHOMY (PM3NYECKOMY MU
rOpuanYEecKoMy amuy).

O61beKkT M npeaMeT — aHanornytHbl cT. 290 YK PO,
O6bekTUBHaA CTOPOHA BbIPaXaeTcs B Aaye
B3ATKOAATENIEM JIMYHO WUIN Yepe3 nocpeaHnKa AO/MHKHOCTHOMY
nuy.




TEMA 28.2
Bonpoc 3.

CocrtaB npecrynsieHuss — opManbHbiv (T.e. CHUTAETCS
OKOHYEHHbIM C MOMEHTa nepeaayvn B3ATKoAaTeNEeM JIMYHO UK
yepes nocpeaHnkKa obycroBNEHHOU B3ATKM U XOTS Obl
4acTu ee).

Cy6beKkTuBHas CTOPOHA — YMbIL/IEHHAs (POpMa BUHbI B
BMae NpsiMOro ymbicna.

Cyb6beKT npecrynsaeHusa noboe pusnyeckoe BMeEHSIEMOE
nuuo, aocturwee 16-netHero Bo3pacrta (06Wwum cybbekT) nnm
NO/MKHOCTHOE NnLUOo (cneunanbHbiM CyObeKT).




TEMA 28.2

* Bonpoc 3.
KBanuduuyupytrowme n ocobo
KBanudpuumpyrowme npusHaku

Y.2. [laua B3aTkun AJ1, nnoctpanHomy J1 nméo AJ1 nybnmnuHowm
MEXAYHapOAHOW OpraHu3auumn JIMYHO AN Yepes3 NocpeaHuKa B
3HaYNTE/IbHOM Pa3Mepe.

Y.3. [laua B3aT1ku AJ1, nnoctpanHomy J1 nubéo AJ1 nybnmnuHowm
MEXAYHapOAHOW OpraHu3auuun JIMYHO AN Yepes3 NocpeaHuKa 3a
COBEPLLEHNE 3aBEAOMO HE3AKOHHbIX AencTBum (besnencrame).
Y.4. [leaHnsa, npeaycMoTpeHHble 4. 1-3 cT. 291 YK, coBeplueHHbI:
a) rpyrnrov /L ro npeaBapuTe/IbHOMY CrOBOPY W/
OpraHn30BaHHOM rpynnov u 6) B KPYrHOM pa3Mepe.

Y.5. [leqaHnsa, npeaycMoTpeHHble Yyactamu 1-4 cT. 291 YK,
COBepLUEHHble B 0C0b0 KpyrHoOM pasmepe.



TEMA 28.2
* Bonpoc 3.
Menkoe B3TOUHNYEeCTBO
(cT. 291.2 YK PO)

NMpeanocbiika:

B 2012-2016 ropgax mnoaasnswowee 60nbLMHCTBO
YroNOBHbIX Aen N0 (PaKTy KOMMEpYeCcKoro noakyna, Aayu
UIN NMONYYeHNs1 B3ATKKU BO3OY>KAasiocb Npu CymMme MeHee
10 Tbicay pybnen.




TEMA 28.2

* Bonpoc 3.
Menkoe B3TOUHNYECTBO (CT. 291.2)

1. MonyyeHune B3STKKU, Aaya B3ATKM JIMYHO MU YEPE3
NOCpeAHWKa B pa3Mepe, HE MpPEBbILLAOLWEM AECATU ThICAY
pybnen.

2. Te e pesaHuns, coBeplleHHble NULOoM, UMEOLWNM
CYyAMMOCTb 3a COBEpPLLEHME NPECTYMNIEHUH,
npeaycMoTpeHHbIX cTatbamu 290, 291, 291.1 HacToswero
Konekca nnmbo HacTosLeN CTaTbeN.




TEMA 28.2

Ocooennocmu.:

a) B CAaHKLMH JTAHHOM CTaThbU YCTAHOBJICHO
0JIEE MATKOE HAKa3aHUE
0) YTOJIOBHBIM nena 0 TaKHUX
PCCTYILICHMAX  pAacCICAYIOTCS B (hopme
NO3HAHUS U MMOACYIHBI MUPOBOMY CYIbE

B) HC OIPEIACISICTCI MUHUMAJILHBIM pa3Mep

B3SITKH, ITOATOMY HE€ HPHUMEHSETCS HOpMa O
MaJI03HAYUTEIBHOCTH (4. 2 ¢T. 14YK P®D)




I'K P® Cmamowvsa 575. 3anpeuienue oapeHus \ |

1. He ponyckaeTrcs aapeHue, 3a UCKJIIOUEeHUEM 06bI4YHbIX NOAAPKOB,
CTOMMOCTb KOTOPbIX HE NnpeBbillaeT Tpex Tbicad pybnen:

2) paboTHukaM obpas3oBaTe/ibHbIX __ OpraHuM3aumm, MeanLUHCKNX
raHM3aumn, OpraHu3auuK, OKa3blBalOWMUX COUMalbHbIE  YCIyru, W
Ha/IOrMYHbIX OPraHu3aLUun, B TOM YUC/IE OPraHM3auui Ans AETEU-CUPOT U
eren, oOcCTaBwuxca 6e3  noneyeHns  poauTeENnen,  rpaxxaaHamuy,
HaxoASALWNUMUCS B HUX Ha NEYEHUN, COAEPXXaHUN NN BOCMIUTAHUKU, Cyrnpyramu
N POACTBEHHUKAMU 3TUX rPaXkaaH;

3) nvuaM, 3aMeLalWnM FoCyAapCTBEHHbIE AO/MKHOCTU PoccuMmckom
denepaumn, rocyaapCTBEHHbIE  AO/MKHOCTM  CcybbekToB  Poccumckom
denepaumn, MyHUUUNANbHbIE AO/MKHOCTWN, [OCYAapPCTBEHHbLIM _CIAYXKALUM,
MYHULMNANbHbIM  CAY)XalWmM, cny)XawmMm baHka Poccum B CBSA3M € UX
[NO/MKHOCTHbLIM MOJIOXKEHNMEM WU B CBA3M C WUCMOJIHEHUEM UMM CNYXKEOHbIX
0683aHHOCTEN;




Ot1imuue B3JATKMHU ot ITIOJJAPKA:

!!! B3aTka npeamoJiaraer
00s13aTe/IbHOE BCTPEYHOE
Ipea0oCTaABIeHNE KAKHX- JIU0O0 YCJIYT CO
- CTOPOHBI TOJKHOCTHOIO JIMIIA

cn Shahin

- Nepepaya AO/MHKHOCTHbIM NUUaM IO6bLIX NoOJApPKOB,
Aaxxe  He3HAYUTeNbHOM  CTOMMOCTM, [AOJDKHA
pPacCLEeHUBaTbCA KaK B3iITKa, B C/Zly4yasiX eCsim:

1) TakoM NoAapOK BbIMOrAeTCSA AOMHKHOCTHBIM JSIULIOM

2) ecnv Bo3Harpa)aeHMe MMEN0o XapakTep NoaKyna, T.e.
BbICTYMANO YCNOBMEM COBEpPLUEHNSA AOMKHOCTHLIM JIULIOM
KaK MpaBOMEPHbIX TaK N HE3AKOHHbIX AENCTBUM




TEMA 28.2

* Bonpoc 3.

lNocpeaHn4YeCcTBO BO B3SAITOUHNYECTBE
(cT. 291.1)

NocpeaHn4YecTBO BO B3ATOYHMYecTBe (CT. 291.1) -
HernocpeacTrBeHHasa nepefpaya B3iTKU NO NMOPYYEHUI0
B3fiTKOAATEeNN1 UM B3SiTKONosyyaTens nmbo nHoe
cnocobcrBoBaHMe B3siTKoAaaTesnto u (Mnn)
B3SITKOMNOJly4yaTesilo B AOCTMXeHUn nmbo peanmsaumm
cornaweHms Mexxay HUMM O NoJIydeHUU U fave B3AATKU
B 3HAUUTEJ/IbHOM pa3Mepe.




TEMA 28.2

* Bonpoc 3.

lNocpeaHn4YeCcTBO BO B3SAITOUHNYECTBE
(cT. 291.1)

NocpeaHn4YecTBO BO B3ATOYHMYecTBe (CT. 291.1) -
HernocpeacTrBeHHasa nepefpaya B3iTKU NO NMOPYYEHUI0
B3fiTKOAATEeNN1 UM B3SiTKONosyyaTens nmbo nHoe
cnocobcrBoBaHMe B3siTKoAaaTesnto u (Mnn)
B3SITKOMNOJly4yaTesilo B AOCTMXeHUn nmbo peanmsaumm
cornaweHms Mexxay HUMM O NoJIydeHUU U fave B3AATKU
B 3HAUUTEJ/IbHOM pa3Mepe.




TEMA 28.2
Bonpoc 3.

KBanuduuyupytrowme n ocobo
KBanudpuumpyrowme npusHaku

2. NocpeaHnYecTBo BO B3TOYHMYECTBE 3@ COBEpPLUEHUNE
3aBe/IOMO HE3aKOHHbIX AencTeumn (besnencrane) nnMbo LM C
MCMNONb30BAaHMEM CBOEro C/TY>XEOHOro NosoXeHUs -

3. MNocpeaHNYeCcTBO BO B3ITOYHMYECTBE, COBEPLUEHHOE: a)
rpynnown nuu, No npeaBapuTeNbHOMY CrOBOpPY WK
OpraHn3oBaHHOW rpynnon; 6) B KDYNHOM pa3Mepe, -

4. MNMocpeaHn4ecTBO BO B3ATOYHMYECTBE, COBepLUEHHOe B 0cob0

KDYMHOM pa3Mepe, -




TEMA 28.2
Bonpoc 3.

MOCTOATE/IbHOE NpecTynneHne npeayCcMoTpeHo B 4. 5 cT.
291.1 YK PO, koTOpoe npeaycMaTpuBaeT OTBETCTBEHHOCTb 3a
obellaHme nnn npeanoXxeHne nocpeaHnyecTsa BO
B3ATOYHNYECTBeE.

ObellaHne unun npeanoXxeHne nocpeaHnyecTsa BO
B3ATOYHNYECTBE CUMTAETCH OKOHYEHHbIM NpecTynneHneM C
MOMEHTa COBEpLUEHUS NTULIOM AeUCTBUN (6e3aencTBus),
HanpaB/eHHbIX Ha AOBeAEeHMe A0 CBeAeHus B3aTKoaaTeNns u
(unn) B3gTKOMNOMYyYaTeNns MHPOpMaLMM 0 CBOEM HaMepeHUn
CTaTb NMNOCPEeAHMUKOM BO B3ATOYHMYECTBE.

Ecnn nnuo, obewasliee nMbo npeanoXxmsluee
NocpeaHN4ecTBO BO B3TOYHMYECTBE, BNOC/1eACTBUM
COBEpLUNI0 NMpecTynneHue, NnpeaycMoTpeHHoe Yactamm 1 - 4



TEMA 28.2
Bonpoc 3.

ctatbn 291! YK PO, copeaHHoe UM KBanuduumpyercsa no
COOTBETCTBYIOLLEN YacTW 3TON 6e3 COBOKYMHOCTU C YacTbto 5
ctaTbk 291! YK PO.

B cnyyae, koraa nuuo, obellasluee nmbo npeasioxusLlee
NocpeAHNYeCcTBO BO B3ITOYHMYECTBE, 3aBEAOMO HE
HaMepeBanocb NnepeaaBaTh LEHHOCTU B KQ4YeCTBE B3SITKU
NO/MKHOCTHOMY vy nnbo nocpeaHunKy u, rnoay4vms
yKa3aHHble LleHHOCTK, 06paTnNo X B CBOIO MOSb3Y,
coaestHHoe cneayeT KBannduumpoBaTb KakK
MOLUeHHMYecTBO 6e3 COBOKYMHOCTU C 4YacTbio 5 cTaTbu
291! YK PO.



TEMA 28.2
Bonpoc 4.

NHble cnyxebHble
npecrynjieHus



TEMA 28.2
Bonpoc 4.

XanatHocTtb (CT. 293)

XanatHocTb (CT. 293) — HEeUCNoJIHeHUe U
HeHaa1iexxallee UCrnoJjiHeHne AO/HKHOCTHbIM JIULIOM
cBOUX 06s13aHHOCTEN BCeacreve HegobpocoBeCTHOro
WIN HebperXxHOro OTHOLWEeHUS K cnyXxbe nnbo
06513aHHOCTEN NO AO0JIHKHOCTU, €C/IN 3TO NOBJIEKJ10
NMPUYMHEHMEe KPYNHOoro ywep6a nam cywecreseHHoe
HapyLwieHue rnpas U 3aKOHHbIX UHTEpPEeCcoB rpaxaaH
WJN opraHm3auum simbo oxpaHsieMbiX 3aKOHOM
MHTepecoB obLlecTBa wau rocyaapcrsa.




XanatHocTtb (cT. 293 YK PO)

HenocpeacrBeHHbIN

06BLEKT

NPeCcTynneHus

ObLLEecTBEHHbIE
OTHOLLIEHUS,
obecneyunBatoLLmne
HOpMarsnbHYy0 paboTy
rOCYyAapCTBEHHbIX
OpraHoB WU MECTHOIO
CaMOoynpaB/ieHunsl.

[10MONHUTENbHbIN
06BbeKT

Ob6LecTBEHHbIE OTHOLLEHUS,
obecneunsatoime 340pOBbE
rpakaaH, COXPaHHOCTb
COBCTBEHHOCTU U UHBIX
OXpaHsIEMbIX 3aKOHOM MpaB
N NHTepecoB obLlecTBa u
rocyaapcrsa.




XanatHocTtb (cT. 293 YK PO)

O6bekTnBHasa
CTOPOHAd

BblpakaeTcs B
HENCNOSIHEHNN NN
HeHaIeXalleM
NCMONHEHUN
OO/MKHOCTHBIM JINLIOM
CBOMX 06513aHHOCTEN
BCNeacTBme
HenobpocoBeCTHOro unn
Hebpe)XHOro OTHOLLIEHUS
K cnyxbe.

Ob6s3aTeNbHbIN 3MIEMEHT
0O6BLEKTMBHOWN CTOPOHbI - pe3ynbTaT
HENCMOSTHEHUS AN
HeHaanexallero UCroJsIHEHNS
NOMKHOCTHbIX 0653aHHOCTEN B
BMAe CyLLeCTBEHHOro HapyLUeHUS
YbMX-NMO0 NMpaB N 3aKOHHbIX
(oXxpaHsieMbIX 3aKOHOM) MHTEPECOB
B KPYNHOM pa3Mepe.

KpyrnHbiM yepbom npusHaeTcs
cyMMa, npesbiwatowas 100 000
pybnen.



XanatHocTtb (CT. 293 YK PO)

ctatbe 293 YK PO BbigeneHbl KBanmduumMpoBaHHbIE COCTaBbI:

TAXKKOro BpeAa 340pOBbI0 MU

TV Yenoseky (4. 2)

e [lesHNe, MNoBJeKLlee Mo HEeOCTOPOXXHOCTM CMepTb ABYX unn 6onee
g, (4. 3).




XanatHocTtb (cT. 293 YK PO)

XanaTHOCTb, KaK 7 OONbWNHCTBO  ApyrMX  COCTaBOB,
npeaycMoTpeHHbix M. 30 YK PO, TpebyeT [OCTOBEPHOro
YCTAaHOBNEHUS Kpyra 0653aHHOCTEM [AO/MKHOCTHOMO Nuua C
KOHKPETHbIM YKa3aHWeM, KakuM HOPMATMBHOM aKTOM U B KaKOM
MecTe 23Toro akta (CtaTbsl, MNYHKT) JdaHHas 0653aHHOCTb
3adnKCcnMpoBaHa. OTtcyTcTBME Haaiexaule 0OpMSIEHHOrO
NpaBoOBOr0 akTa O Kpyre o06s3aHHOCTEN [AO/MKHOCTHOrO Nuua
NCKJTIOYAET OTBETCTBEHHOCTb 3a XaNaTHOCTb.

HeHaanexallee NCMOJSTHEHME CNy>KebHbIX obsa3aHHOCTEN
npeanosiaraer HecobnogeHne BCEX WM 4YacTu  06s13aTesibHbIX
NpeannucaHni, perynmpyrowmx nopsaok U COAEPXKAHUE CnyXKebHOoM
OEATENbHOCTM B  [AaHHbIX KOHKPETHbIX 0bCcTosATenbCTBax, B
pe3ynbTaTe Yero CyLwecTBEHHO HapyLleHbl MHTEpPEeCh! Aena.



He3akoHHOe yyacTue B npearnpuHMMaTesibCKon
neatenbHocTU (ct. 289 YK PO)

3aKoHOAATENbCTBOM O [OCYAApPCTBEHHOM cnyxbe 3anpelieHo ee
COYETAHME C MHOWN OMIa4YNBAEMON AEATENIbHOCTbIO, 3@ UCK/TIOYEHMNEM
Hay4YHOW, MpenoaaBaTENbCKON M TBOPYECKOW. DTOT 3amnpeT, Kak U
BbiTEKaloWass M3 Hero HopMa YK PO, ocywectBnseT ABOMHYIO
MNPEBEHLUMIO,  YCTPaHSS nnm OrpaHMYMBas BO3MOXXHOCTb
310ynoTpedbneHuns cny>xebHbiM1M NOMHOMOYNSAMU WU UX MPEBbILLEHNS
B MHTEpecax NapTHEPOB MO KOMMEPYECKOWN AEATENbHOCTH.




He3akoHHOe yyacTue B npearnpuHMMaTesibCKon
neatenbHocTU (ct. 289 YK PO)

EKTUBHAs CTOpPOHA MPECTYMNEHNS BbIpAXaeTcs B TOM, YTO
BOMPEKN YCTAHOBNEHHOMY 3aKOHOM 3arnpeTy A0/MKHOCTHOE NNLIO:

a) yuypexzaaeT OpraHu3auuto, OCYLLIECTBANSIOLLYIO
npeanpUHUMaTENbCKYIO AEATENbHOCTD;

6) y4yacTByeT NMYHO WM 4Yepe3 [AOBEPEHHOE NULO B YMNpPaBieHUU
TaKOW OpraHu3auuen;

B) NpeaocTaBnsieT 3TOM OpraHM3auumn NbroThl U NpenmyLlecTsa 1mbo
OKa3blBaeT €N NMOKPOBUTENBLCTBO B MHOWN (pOpME.



He3akoHHOe yyacTue B npearnpuHMMaTesibCKon
‘ neatenbHocTU (ct. 289 YK PO)

CybbeKkTMBHas
CTOpOHaA

XapakTtepusyeTtcs
NPAMbIM YMbIC/TOM,
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3aKOH He BblAenseT MOTUB B
KauyeCTBe 3/1IeMEHTa CyObEKTUBHOM
CTOPOHbI AESIHUS, HO €ro
YCTaHOBNEHNE HeEOH6X0AMMO ANS
NHAMBMAYANU3aLnn
OTBETCTBEHHOCTU N HaKa3aHus.



Cnyxe6Hbin nognor (cr. 292 YK PO)

HenocpeacTBeHHbIN
e [lpeameT

MPECTynNeHus

NPECTYMN/IEHUA

v v

O6LecTBEHHbIE OduumanbHble
OTHOLLEHUS, AOKYMEHTDI
obecneyuBatowme
HOPMasbHYO
OeaTeNIbHOCTb
rOCYAapCTBEHHbIX
OpraHoB W/ OpraHoB
MECTHOro
camoyrnpaBneHusl.




Cnyxe6Hbin nognor (cr. 292 YK PO)

O6bekTnBHasa
CTOPOHAd

BHeceHune B
oduumanbHble
[IOKYMEHTbI 3aBE10OMO
NOXHbIX CBeAeHUN nmbo
BHECEHWE UCMpPaBNEHNN B
YKa3aHHbIE IOKYMEHTHI,
NCKaXXatoLmX
OENCTBUTENbHOE
coaepXkaHue.

OdumumanbHbIM JOKYMEHTOM CYMTAETCS
OUCbMEHHBIN aKT, YAOCTOBEPSOLLNN
cobbiTne unun gakT, umerowmne
IOpUANYECKOE 3HAYEHNE U BNEKYLUMNE
COOTBETCTBYIOLLME OpUANYECKUNE
nocneacTems. Yalle BCEro 3To A0KYMEHTHI,
ncxoasiume ot opraHoB BNacTu,
NpeanpusiTUA, OpraHn3aLnin, ydpexaeHnim
pa3nn4yHbIX HGOpM COOBCTBEHHOCTH,
OOMKHOCTHBIX NL, (OTYETHbIE,
yAOCTOBepStome npaBa U 06s13aHHOCTH,
coaepxalume npocbdbbl 0 NpeaoCcTaBneHNN
KaKux-nnbo npas, cooblueHns o
nNpaBoHapyLweHnax v T.4.). [pu 3ToM peyb
MAOET KaK O AOKYMEHTAX, NCXOASaLWNX U3
OAHHOrO OpraHa, opraHu3aumm,
yupexaeHus, Npeanpusitns, Tak 1 o
BXOASALLEN AOKYMEHTALMM.



Cnyxe6Hbin nognor (cr. 292 YK PO)

CocTtaB

HNA

dopManbHbIv
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CybbeKkTnBHas
CTOpPOHa

XapakTepusyetcs
NPAMbIM YMbIC/IOM.

B kauecTBe anemMeHTa
CyObEKTMBHOW CTOPOHBI
BblJIE/IEH MOTUB - KOPbICTHas
WU MHas NN4YHas
3aMHTEPECOBAHHOCTb.



Cnyxe6Hbin nognor (cr. 292 YK PO)

CybbekT
HUS

CneuuanbHbi. M MOXeT
ObITb HE TONBKO
AOJSIDKHOCTHOE NNLIO, HO U
nobon apyron
rOCyapCTBEHHbIN UK
MYHULIMNANbHbIN
CNY>KaLLUUM.




