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NMNOHATUE

KaHoHu4yeckoe npaBo (AaT. jus canonicum; aHrA. canon law; Hem. kanonisches Recht) — coBokynHocTb npaBoBbix HOpM,
COCTaBASIIOLLMX OCHOBY LLEPKOBHOIO 3aKOHOAAQTEAbCTBA B MOMECTHbIX NMPaBOCAABHbIX LiepKBsiX, PUMcKo-kaToAMyeckom
LLePKBU, APEBHUX BOCTOUYHBIX (AOXaAKMAOHCKUX) LLEPKBSX.

HopMmbl kaHoHMYecKoro npaBa ob6s3aTeAbHbl AASl CODAIOAEHUS BCEMU YAEHAMM LLepKBU. KoaeKc KaHOHMYecKoro npasa,
FAABHbIM AOKYMEHT, COAEPKalLMM B cebe HOpMbI KAHOHUMYECKOTO NMpaBa, peryAsipHo nepeunsaaetcs. Kpome obuiero aas
BCEM LLePKBU KAHOHUYECKOro MnpaBsa, CYLLLEeCTBYET TaKXKe NMapTUKYAPHOE KaHOHMYECKOoe MpaBo, OTHOCSLeecs K NpaBy
OTAEAbHbIX LLepKBeW.

THEEACE

AVEHTGH
SAIETH
e

KPETRE
[y




NMCTOPUA

NcTopuyeckn KaHoHUYecKoe NpaBo Ha 3amnaAe pacCMaTPUBAAOCh KaK MOHATUE BoAee LUIMPOKOE MO OTHOLLUEHMIO K
LLePKOBHOMY MpaBy, MOCKOAbKY KaHOHMYECKOE MPaBO KaCaAOCb HE TOAbKO BOMPOCOB BHYTPEHHEN LLepKOBHOM
YKM3HU, HO U TEX NMPaBOBbIX HOPM, KOTOPbIE€ HE KaCaAUCb LLEPKOBHOM YKM3HU HanpsMyio, HO BXoanAn B CpeaHue
BeKa B lopucamKumio Llepkeu. C XxoAoM UCTOpUYECKOro pa3BuUTHUSA U C CyXkeHneM BAMAHUSA LlepkBu Ha cBeTckume
BOMPOCbI 6232 KAHOHMYECKOTO MpaBa MOCTEMNEHHO CYXKaAacb U B HaCTOSLLLEE BPEMS MPaKTUYECKU COBMAAAET C
6a3oi LLepKoBHOro npasa.

B Xl sBeke B LlepkBu nossuacs T. H. «AekpeT paumanay (Aat. Concordia discordantium canonum, 6ykBaAbHO
«CoraacoBaHue KaHOHUYECKMUX PACXOXKAEHUMY). DTOT AEKPET CUCTEMATMU3UPOBAA KAHOHMYECKOE MPaBO U CTaA,
baKTUYECKH, ero nepebiM CYMMUPYIOLLNM KoAeKcoM. COOPHUKM MaNCKMUX AEKPETaAUM, BbIXOAUBLUME
BMOCAEACTBUU, AOMOAHSIAU DTOT AEKPET.

Mo Mepe pa3BuTUA obLLLECcTBa HABAIOAAAOCH OTAEAEHUE LLEPKBU OT FOCYAQpPCTBa, TEHAEHLIUS K OTAEAEHUIO ObiAa
MOAOXEHa eLle B CpeAHME BeKa.
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NMNOHATUE KAHOHA

«KaHoH» (no-pyccku — npaBUMAO) — 3TO NpaKTUYECKasas HOPMAa XPUCTUAHCKOM YKU3HM.

CAoBO «KaHOH» (Kavwyv) B 6YKBaAbHOM, BELLLECTBEHHOM CMbICAE€ O3Ha4YaeT UHCTPYMEHT AAS NMPOBEAEHUSA MPAMbIX
AVIHUM, CTPOUTEABHbIN oTBec. Ho 3To cAOBO NMOAyUMAO TakyKe obo3HaveHUe «obpasua, npaBuAay. B HoBom 3aBeTe oHo

yrnoTpebAsieTcsi B CMbICAE KMPaBUA» XPUCTUAHCKOM YKMU3HU: « T eM, KOTopble MOCTYMAIOT MO CEMY MPaBUAY» (Kavwv),
«MUP UM U MUAOCTb, U N3pamnaio Boxxutoy» ([Maa. 6:16);

KaHoHbI (rpey. Kavwveg) cAeAyeT OTAMYATb KaK OT OpocoB (Fpey. opog) — AorMaTmuyeckux onpeaeaeHmin Cobopos,
TaK U OT 3aKOHOB (FpeY. VOUOL), U3AAHHbIX FPa’KAAHCKOM BAACTbIO.

B aHTMYHOCTM 1 B CpeaHuMe Beka BCe TPU COCTABASIIOLLUX — KaHOHbl, OPOCbl U HOMOChI — BbIMOAHSIAU CBOU PYHKLLIUU
B PErYAMPOBAHUM LLEPKOBHOM BEPbI U XKU3HM.

Co BPEMEHEM, KOTAa KAHOHOB U IPa*XAaHCKUX 3aKOHOB HAaKOMUAOCb O4Y€Hb MHOTO, B NMPaKTUKY UEPKBU CTaAU BXOAUTD
TaK Ha3biBaeMble «HoMoKaHOHbIY.



AOIMMAT - KAHOH — OBbIYAM

CooTHolleHne MexkAy cobol Mo BayKHOCTU AOrMaTa Bepbl, KAHOHA U
ob6blyas AAS XKM3HM Bcer LlepkBu, a 3HaUUT cnaceHus, MOXKHO BUAETD
CAEAYIOLLUM O6pasoMm:

Aormat — nctuHa Bepel (oTBeyaeT Ha Boripoc «41o?»)

OcHoBaHHbIM Ha BboxxecTtBeHHOM OTKpOBEHMU, BbIpaXkaeT CyLL,ECTBO
XPUCTUAHCKOM Bepbl U onbiTa boroobuueHus, byAyun oaHaKAbI
chOpMYAMPOBAH U MPUHAT, Kak NpaBUAO Ha BceaeHckom cobope, poormat He
MOAAEXMUT NEPECMOTPY UAU BHECEHUIO M3MeHeHUN. Byayun obuieL.epkoBHO-
AOKa3aHHbIM, OTKa3 OT NMpU3HaHWE LLEPKOBHOIO AOrMaTa, CBUAETEAbCTBYET
06 MCKaXKeHUU B MOHMMAHMU BEPbI, U KBAAMDULIMPYETCS KaK epech, BeAYyLLas
K OTAYYEHMIO OT LLepKOBHOro obueHus (T.H. «<aHadpemay, He NyTaThb C
LLEPKOBHbIM MPOKASITUEM).

AOTMATK

TPEXR (TR WECTHAECATH CEAMA CThIXR ATéuz

CEAMATW RCEAEHCKATW CORSPA, HIKEHCKATW.
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HYACTHOE LEPKOBHOE
SAKOHOAATEABbCTBO.CTATYAPHOE
NMPABO

LlepkoBHOE 3aKOHOAQTEABCTBO U B APEBHOCTM HE UCYEPIbIBAAOCh KAHOHAMU; €0 pa3BUTUE He MPEKPATUAOCH U MOCAe
TOrO, KaK CAOXKMACSl OCHOBHOM KaHoHM4ecKkuin kopryc. Ho 3akoHoAaTeAbHble aKTbl, U3AAHHbIE BbICLLIEN BAACTbIO
nomecTHbIX LiepkBel nAM enapxmMaAbHbIMKU apXHepesmu, He UMEIOT YxKe obLueL.epkoBHoOro asTopuTeTa. [pumeHeHne
MX OFPaHUYEHO FpaHMLAMM enapXmMi UAK aBToKedaAabHbIX LlepkBen.

Huslwen 13 3akoHoaAaTeAbHbIX MHCTaHUMM B LlepkBu sBaseTca enmckon. CBou ocobble NpaBuAa, yCTaBbl, CTAaTYChl
M3AABaAU TaKXKe HEKOTOPble MOHACTbIpU, LiepKOBHble 6paTcTBa 1 obuiecTtBa. OAHaKO 3aKOHOAATEAbHOE TBOPYECTBO
3TUX U MOAODOHbBIX UM UHCTUTYTOB, MOAYMHEHHBIX EMUCKOMY UAW HEMOCPEACTBEHHO BbICLUEN BAACTU NMOMECTHOM
LlepkBu, ocylLLeCcTBASETCS HE B CUAY MpaB, MPUHAAAEXKALLMX UM CaMUM Mo cebe, a MO MOAHOMOUMIO LLEPKOBHbIX
MHCTaHLMM, UMEIOLLIMX CAMOCTOSITEAbHYIO 3aKOHOAATEAbHYIO BAACTb. [1paBo Kopnopauui, He obAaasatoLmMx
CaMOCTOATEAbHOW 3aKOHOAQTEABHOM BAACTbIO, Ha3bIBaeTCA CTaTyapHbIM.



UEPAPXWUA NPABOBbBIX HOPM

Matdeto BaacTapio npuHaAAAEXKUT TOYHOE ONMMUCAHUE MEPAPXMM MPABOBbIX HOPM B
3aBUCUMOCTU OT MX MaTEPUAAbHBIX MCTOYHUKOB. B «ArpaButHOM CruHTarme» oH
mmwet: «O 4eM HeT NMMCaAHOro 3aKOHa, B TOM CAEAYeT cobAroAaTb 0bbI4ak U
COTAaCHyIO C HUM MPAKTUKY, 3 KOAU HET U €ro, HyXKHO CAEAOBaTb TOMY, YTO UMEET
6oAee CXOACTBA C TEM, YTO Mbl ULLLEM, 3 ECAU HET U 3TOrO, TO AOAXKHbBI UMETb CHAY
MHEHUS MYAPbIX, U 1IPpU TOM GOABbLLIMHCTBAY.

Takum ob6pa3om, uepapxmsa NpaBoOBbIX HOPM TaKOBa: MUCaHbIN 3aKOH, 0bbl4a U
CYA€EOHbIN NpeLeAEHT, aHAAOTUSA C CYLLECTBYIOLLMM 3aKOHOM, MHEHUSA aBTOPUTETHbIX
KaHOHMCTOB. Ho BbICLUIMM KpUTEpUEM, pasyMeeTCsl, ABASIOTCA HOPMbI,
HenocpeACTBEHHO ncxoaswme us [lepeoncTtoyHmKa LLepKOBHOMO npaBa —
Bo)kecTBeHHOM BOAU.
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MaT¢er BaacTapb — M3BeCTHbBIN BU3aHTUINCKUM

KaHOHUCT, UEPOMOHAaX U3 ropoAa CaAOHMKMU.



KTO PELLAET — HAPYLUEHDbI KAHOHDI
UAUN HET?

LI.ePKOBb — BoroveAoBeYeCKMi OpraHmM3m, He coBceM 3eMHasA OpraHmn3aLund, NO3TOMY CAOXXHblE LUEPKOBHbIE BOINpPOChHI
pELWAET CaMa LLEPKOBb MNMOA BOAMTeAbCTBOM,Ael\;iCTB)’I'OIJJ.eFO B Hen CeaTtoro ,A,)’X&

AAs NPaKTUYECKUX LLeAEl LLEePKOBHbIE BAACTU BbIMYCKAIOT Pa3HOro poAa YKasbl, MHCTPYKLLMM, pasbsicHeHus. Ecan
CAEAOBATb COBPEMEHHBIM MPaBUAAM U UHCTPYKLMUSIM, TO NpobAaeM He Bo3HUKaeT. Ho apxanyHble 3aKOHBI,
HECOOTHOCMMBIE C PEaALHOCTBIO, OAHAKO U HEOTMEHEHHbIE, ACTKO MOTyT I'IpeBpaTMTb LLEPKOBHOE CYAOMPOU3BOACTBO B
urpy 6e3 npasua. TR i ;




MEXXLLEPKOBHbIU CYA

MeXLLepKOBHbIN CYA B LLEPKBU €CTb: 3TO COOOPHbIN CyA YeTbipeX APEBHUX MAaTPUAPXATOB, BO3rAABASIEMbIM MAaTPUAPXOM
KoHcTaHTMHONOABCKUM. AnbBO, B pacluMpeHHOM BuAE, COOOp BCeX MOMECTHbIX LLEPKBEM, KOTOPbIM TaKXe BO3rAaBASIET
npeacTosTeAb KOHCTaHTUHOMOABCKOrO NaTpuapxara.

Ha ypoBHe oTAeAbHOM enapxmn BcsA cyaebHasa BAACTb MPUHAAAEKUT UCKAIOUUTEABHO MpaBsLeMy apxuepeto. Koraa peub
MAET O CYAE HaA apXMepesiMU, TO 3AECb AEMCTBYET TOT MPUHLUM, YTO OAMH apXMepeEN He BMpaBe CYAUTb APYroro,
NO3TOMY Ha ypoBHe [ToMecTHOM LLlepKBU M Ha YPOBHE MEXKLL,EPKOBHbIX OTHOLLEHUIM AEMCTBYET CyA cobopa apxuepees,
BO3rAQBASIEMOrO MEPBEHCTBYIOLLMM MEPAPXOM.

BceAeHcKuUIM naTpuapxaT B BONPOCaxX MeXLLEPKOBHbIX OTHOLUEHUM AOAXKEH UCXOAUTb U3 MPUHLIMMA COOOPHOro peLueHus
YyeTblpeX APEBHUX MAaTPMUapXaToOB, KAK MUHUMYM. Ho 3TO KacaeTcs OTHOLUEHUIN MeXAY CODOPHO NMOATBEPXKAEHHBIMU
MOMECTHbIMU LLEPKBSIMU; HANpUMEp, cenyac eCTb KOHPAUKT Mexkay MepycaaMmckmuM natpuapxatoM U AHTUOXMMCKUM
natpuapxatoM. M B aToT Bonpoc KOHCTaHTUHOMOAb HE MOXKET BMeLLATbCSi B OAHOCTOPOHHEM MOPSIAKE, TaK KaK 3TO —
MeXLLepKOBHasi MpOBAeMa, BOZHUKLLIAS MEXAY ABYMSI ADEBHUMU MaTpUapXaTaMu.



CNCTEMATUSALUMUA
CYLWWECTBYIOLWILEIO
KAHOHUYECKOI'O KOPITYCA

[MpobAaeMy OTCYTCTBUS CTPOMHOM CUCTEMbI LLEPKOBHOIO MPaBa OCO3HAAU Y>KE OYEHb AABHO, U NMPU3bIBbI K KOAUPUKaLUK
KaHOHOB 3BY4YaT NMOCTOsIHHO. Ho, Kak MMEHHO cAeAyeT AeMCTBOBaTb, HUKTO He 3HaeT. BcenpaBocAaBHbIM cobop co3BaThb
HeBO3MOXHO. O ero cosbiBe 3aroBOpUAM B Hayaae XX BEKA, HO MOXBAaCTaTbCs OCOObIMU ycnexamu Ha STOM HamnpaBAEHUU
HeAb3sl U ceroaHs. B 1923 roay Takol cobop nonbiTaAuch co3BaTb B KOHCTaHTUHOMOAE, 0AHaKO cobpaTth Bcex
NPeACTaBUTEAEN NMPaBOCAABHOrO MUPa He YaaAoch. B 1930 roay GbiA NOAFOTOBAEH CMUCOK BOMPOCOB, HA KOTOPbIe
CAEAYeT AaTb oTBeT. B TeueHne nocAeAyoOWMX AGCATUAETUI 3TOT CMIMCOK MHOTO pa3 KOPPEKTUPOBAACS U YTOYHSIACS.
OAHaKo co3BaTb AOCTaTOYHO MPEACTABUTEAbHbIN COOOP, KOTOPLIN Bbl MOI OTBETUTb Ha Y>KE AABHO Ha3peBLUUE
BOMPOCHI, HUKAK He yAaeTcs.

[MocaeaHsa nonbiTKa 6biaa NpeanpuHaTa AeToM 2016 roaa, HO M OHa oKa3aAacb HeyAa4YHOM, MOCKOAbKY He BCe
[TomecTHble NpaBOCAaBHble LLEPKBM COFAACMAUCH MPUHATH y4acTue B paboTe cobopa 1 NpU3HaTb €ro peLleHus.

,A,O NMPUHUMNMNAABHOIO peELLEeHnA I'IPO6AeMbI cuctemMaTusaulmm KaHOHUYECKOIro HaCA€AUNA BPEMéH BusaHTuickom umriepmu
M ero apantaumm K COBPeMeHHOﬁ AENCTBUTEABHOCTU BCEI'IP&BOCA&BHbIM CO6OPOM OCHOBHbIM OCTa€eTCA BOrMNpOC, KaK
CAEAATb Tak, YTOOBI cyw,eCTeyYrOWMNE KAaHOHbI MOMOTIaAU AIOAAM XKNTb Ll.epKOBHOIZ XN3HbIO, a HE MELLIaAN UM. B atom
CMbICA LEPKOBHOIO MNMpaBa — NOMOraTb pewaTtb BOMpOChl, a HE 3arnyTbiBaTb UX €LLE 6oAbLLE.
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