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xapakmepucmuku npaea [pesHeao
Bocmoka, HOBbBIE SAKOHbI AJIA
YKPETITIEHVA TOCYAPCTBA [pesHeeo

Bocmoka Ha npumepe Kooekca Xamypamu Kak
MEPEJOBOU Or1bIT, npagossie uHHo8auuUu
[IpesHeao Bocmoka
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2. CtaHoBneHue u pa3utue unocodcko-npaBoBbLIX AN y BCcexX APeBHMX HAPOA4O0B BOCXOAMUT K
MU ONTIOrM4eCcKMM NCTOKaM 1 6a3upyeTcs Ha MUconormyeckux npeacTaBleHUsAX O MecTe YerioBeka
B Mupe

[lepexon OoT OBLMHHOIO NEpPBOOLITHOINO CTPOSI K PaHHEKTaCCOBOMY
obLlecTBy M nonutuveckon dpopme opraHusauum oOLECTBEHHOM
XXU3HW conpoBoXaancs Bce bonee yrnybnatowmMncs npoueccamm
coumanbHOro pasgeneHna HacerneHusa, YCUNeHWemMm couunanbHo-
NONMUTUYECKUX U IBKOHOMUYECKUX MPOTUBOPEUNNA, ODOCTPEHMEM
NPOTUBOPEYNN MEXOY Pas3nUYHbIMKU CNOSIMU ODLLIECTBA — POLOOBOM
3HaTbiO M OOHULWABLIMMU OOLUMHHUKaAMK, BboratbiMu M OegHbiMU,
cBoOOAHbLIMWN N pabamu. [IpeBHME UCTOYHUKN CBUAOETENBCTBYIOT, YTO
nMerLwnecs nonbiTKN PUIIOCOMCKOro noaxoga K NpaBOBOU
npobnematunke B HpeBHen NHaoum n OpeBHem Kntae (a Takke B
Ermnte, BaBunoHe, [peuun, llepcun n gpyrux crtpaHax) umenu
ooLWnN  PeENUrMO3HO-MUMONOrM4yeckun  xapaktep. B cBALWLEHHbIX
KHUrax ApeBHMX WHOYCOB BCe COObITUA mM30bpa)kalTcsa Kak
NADOSBMNEHE MUDOBOIO MODSAKA CcOONAeHne KoToODOro cCHUTANnoOCh



-9TO ObINIO OObLIYHOE NpaBo. OCHOBHbIM UCTOYHUKOM NNpaBa OCTaBaJINCb
obblyan, KOTOPbIE, ABJIAACD NMPOAYKTOM O6LLI,I/IHHOFO TBOp4HECTBA, B
TedyeHune aJinTeribHoro BpemeHum He 3arimcbliBalimCb, a COXpaHAJINCD B
yCTHOVI Tpaanumn m NnamMdaTmm CorJyieMeHHUKOB,
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YeenuyeHue macwmaboe npucymcmeusi 2ocydapcmea
8 3KOHOMUKE 8€J10 K yCUJIeHUIo 20cydapcmeeHHO020 ceKmopa
u yrnpaesieH4YecKko20 annapama. KpynHbie 2ocydapcmeeHHble
U Xpamoshbie xo3siicmea 6bI/1u 3KOHOMUYeCKU 3aMKHYyMbI
U u3oJsiupoeaHsnl, a MeJsiIKkue — mem 6osiee, u obwecmeo
ebipabomasio Hoeble crnocobbl U MemMOObl 3KOHOMUYECKO20
peaynupoeaHusi, HaripasJsieHHble Ha nododep)xaHue ceoel
cmabusnibHocmu u cob6cmeeHHO20 s8ocripou3sodcmea. B qyucine
OCHOBHbLIX Memoooe8, YaCmu4HoO yHacsie008aHHbIX
om dpesHe20 WyMepCcKo20 obujecmea, a YaCmu4HoO
rosieUBLUUXCS Y)Ke 8 8aBUJIOHCKUE epeMeHa, Jiexasia rpexae
8ce20 cucmema 20cy0apCcmeeHHO020 pez2yriupoeaHusi cCyOHO-
3aeMHoU u pocmoesuwu4deckol dessimesibHOCMuU, Komopasi
u onpeadersisizia codep)xaHue UHcmMumyma 00s1208bIX



OeaATenbHOCTb XaMMypanu Obina HanpaBreHa Ha BCEMEPHOE YCUITEHUE
rocyJapCTBEHHOW BIACTU B SKOHOMUKE U NOJNUTUKE C OAHOBPEMEHHbIM
YCTaHOBMNEHMEM KECTKUX OrpaHUYEHNN ANt YaCTHOW SKOHOMUYECKOM NHULIMATUBI,
BKINIOYasi MPEeXae BCEro pOCTOBLUNYECTBO U TOProBiO.

[TokasaTenbHO, YTO U3 goweawmnx 4o Hac 282 ctaten 3akoHOB Xammypanu,
perynupyrLwmx npakTnyeckn BCO cpepy MMYLLIECTBEHHLIX, coLMaribHbIX, CEMEWUHbIX,
NpaBOBbIX OTHOLLEHWNN, BKNOYasad HOPMbI YronoBHOroO npasa, 34 ctaTtby

HenocpeaCTBEHHO N B AeTansax perynupyroT 40NroBble OTHOWeHUA. Kpome aToro,

eLLe HeCKOJIbKO OeCATKOB CTaTen KOCBEHHO CBS3aHbl C 3aMaMU, MOCKOSIbKY
PErynumpyroT OTHOLLEHUA KYNNn-Npoaaxu 3eMnu, apeHabl, NopyyYeHus, XpaHeHusd,
TOProBnun, AEATENBHOCTb TOProBbIX TOBAPULLIECTB. OTO NOATBEPXKOAET BAXXHOCT
MHCTUTYTA OOSITOBbIX OTHOLLUEHUWN AN BCENO XXU3HEHHOIO M 3KOHOMUYECKOTIO YKIT
obuwiecTtBa [lpesHen Meconotamun. 3akoHbl Xammypanu cosganu B MeconoTta
CTabUIbHYIO MPaBOBYIO U PErYNATUBHYIO cpeay B cdepe AO0SMrOBbIX OTHOLLE
NPUMEPHO Ha TbicaYeneTue BnnoTb 4o anoxu [lepcuackoro Llapctea VI Be

00 Halleun apobl.




NpecrynneHus ¥ Haka3aHMWA No 33KoHaM Xammypanwm.

T8
[NpecrynneHuA HaKasaHwun
MNpoTHB ANMYHOCTH CMepTHanA Ka3Hb
MmyuiecreseHHbIe YneHoBpeauTenbCTBO
npecrynne vs Wrpad
Npecrynnexns MN3rHaHue

RPOTHUEB CEMDM. allstatepravo.ru




3aKOHOOAaTENbCTBOM BBOASATCSH KPOME YaCTHbIX NULL Takne cyobekTbl npaBa, Kak
XpaM 1 OBOpPEL, TO ECTb B COBPEMEHHON TEPMUHOINOIMN KOpUaNYECKME nuua.

B yacTHOCTU, TecHada CBA3b Mexay oObl4asiMn, 3aKOHOJATENbCTBOM U PENUTNEN
B JJPEBHIOI0 3MOXY BENa K UX B3aMMOMNPOHUKHOBEHMIO U B3aUMHOMY BNusiHuio. oa
BMNSHMEM CUCTEM 3aKkoHogaTenbcTBa Meconotammm CnoXnUnucb 1 BOLLIN
B MMPOBYIO LMBUNU3aALMIO Yepe3 brubnunio n xpuctnaHcTBo AeCATb 3anoBeaen
n 3akoHbl Mounces. 3akoHoaaTenbCcTBO XamMmmypanu cTano MCTOMHUKOM HEKOTOPbIX
3aKoHOOaTeNbHbIX YCTAHOBOK [MATUKHWXNSA, B TOM YMucne u TpeboBaHns OTnyckaTb

Ha ceabMOW rof U3 A0NroBoro pabcrea enHOBEPLIEB.

Kak cBMOeTenbCTBYOT MHOMOYNCIEHHbIE XO3ANCTBEHHbIE N lOpUaONYECKME
OOKYMEHTbI TOMN 3M0OXU, 4EATENBbHOCTb YaCTHLIX POCTOBLLNKOB WU TOProBLEB CTar
NoaSIMHHbIM OM4YOoM Aans 6egHenLwnx cnoes HaceneHus. B aton yactu
3aKoHoOaTeNbLCTBO XaMmMypanu ncxogmno n3 MHTepecoB cBOOOAHOIo Hacene
cTpaHbl. OgHaKo NonbITKN 3aTOPMO3NTb OOBEKTUBHOE 3KOHOMUNYECKOE
N NCTOPUYECKOE pa3BUTME TONbKO BOSIEW BEPXOBHOIO Bnactutens 6binin obpe
Ha npoBan. Imeno mecto MaccoBoO€e YKINOHEHME OT UCMONHEHUA 3aKoHOoOaTe




B Ty anoxy KpeguTtopbl pPeryndapHo npuHyXagannm CBOUX OOMKHUKOB
oTAaBaTb UM B PUKTUBHYIO apeHay CBOK 3eMS0 B CYET ynnaTbl gonra,
npuyem 1 3eMrnto, Ha KOTOPOU YyXXe co3peBaeT ypoxaun. [loxon kpeautopa
OT TAKOW apeHgbl MOr HaMHOro nmnpeBblilWwaTtb CyMMY [Qonra BMecCTe
C npoueHTamMmu. Takue 3noyrnoTpedbneHmna 3akoHamn Xammypanu Obinu
3anpewleHbl (cT. 49-51, 66). Xammypanu cTpemMunca npenorBpatuTb
obe3semennBaHne BOWHOB U CBODOAHLIX 3emrefenbueB, KoTopble /4
nonyyanu 3emMnu U3 Lapckoro oHaa v 6bInM 3KOHOMUYECKON U BOEHHOW
OCHOBOW rocygapctBa. lTakme 3eMnn 3anpellanochb OT4vyXXOaTb B XO
OOMNroBbIX COENOK, W OHM He Mornu ObITb nNpeaMeToM  3an
(cT. 34—-39). Cogeprkanocb B 3aKOHOOATENIbCTBE U MNOMOXEHUE O TOM,
OO/MKHUK B Criydae HeypoXaa WMen npaBo nepenucatb AONr
pacrnucky Ha crnegyrwmn rog u Takum obpasomMm NonyyYnuTb NPOSIOHT

nonra (cT. 48).




B 3akoHax Xammypanu Obifna caenaHa nonbiTka orpaHnuynTb O0SIrOBOE
pabctBo. CBODOAHOPOXXAEHHbLIM  YEroBeK, OTAaHHbIM B PabCTBO
3a gonru, nopgnexan oceBoboxaeHunto 4depes Tpu roga (cT. 117).
[lpegycmaTtpuBannucb Mepbl NO 3almMTe Tak Ha3biBaeMbIX 3aN0XHUKOB,
nepegaBaeMbliX KpeauTopy B obecnevyeHue Bo3Bpara gosra. B otnnyne
OT KabarnbHbIX paboB OHW He oTpabaTbiBanu pgornra, a akTU4ecKu
coaepXXanucb KpeguTtopoMm B JONToBOWN TiopbMe. Ecnn Takonm 3anoXHuK 4
ymupan B /JOMe  Kpeautopa  OT nrioxoro  obpalleHus,  gonrgd
aHHynupoBaricd, a Kpeautop otBedan 3a ero cmepTb (CT. 116). Bnacts:
TaMKapa (pocToBLMKA) Hag 3aEMLLNKOM orpaHun4mBan
obs13aTernbHbIM NPUCYTCTBUEM rocyaapCTBEHHOIo KOHTPOJ
N cBMOETeENen npu ogopmrneHmn gorosopa savma. lHadye 3ammon
TepsAN nNpaBo Ha B3bickaHue. [peaycmaTtpuBanock obecrnedyeHne 3a
3afioramm, KOTopble Takxke noapobHo perynmpoBasrniuce.




B 3akoHax Xammypanu 4eTblpe CcTaTbM creuuanbHO MNOCBALLEHDI
HakKa3aHUAM 3a pasHble criyvyan HEOPEXHOCTU UMK XanaTHOCTU 3emnenenbLa -
OOLLUMHHMKA K OpPOCUTENBHBIM COOPYXXEHMSM Ha CBOEM y4yacTke (CT.53, CT. 54,
CT.55, c1.56 ). OH pomkeH Obln BO3MECTUTb YyLepd B crnydae npopbiBa
OpOLLNTENbHLIX COOPYXEHUN U 3aTOMNNIEHNSA NONen cocenen, YTo 3aKpensneHo B
cT.53. Ecnn ywepb He BO3MELLUEH, TO XO3AMHA COOPYXEHMW npoaaBann B
BO3MelleHne coceasm yuiepba (cT. 54)

BaxHo TO, 4TO B 3akOHax Xammypanu Obinn Yy4YTeEHbl WU nMKBMDauMﬂj
NoCneacTBUM NPUPOAHbLIX KaTtaknnamoB (CT.45, cT. 47, cT. 48). B ctatbe 48F
rOBOPUTCS, YTO OOBLEKTOM apeHabl MOXET ObITb HE TONBKO HEABUMXUMOCTb, H
noboe ABMXMMOE UMYLLIECTBO.

Ctatbn 236 - 239 nocCBsILLEHbI HAMMy PEYHbIX CyOdOB Afsl TPAHCMOPTU
pPas3fnYHbIX rpy30B BOAHLIM NyTEM. B YacTHOCTU, cTaTbn 241 - 249 onuceb
N paspeLlarT BCEBO3MOXHbIE MPObieMbl, BO3HUKAOWNE MexXay apeHaa
N XO3AMHOM XXMUBOTHOIO.




CybObektammn npaBa cyuTancd B OCHOBHOM CBODOAHBIN  MYXXYMHA,
KOTOPbIM He Haxoauncda nog naTtpuvapxanbHoW BRacTbio. JIMYHyo
HENPUKOCHOBEHHOCTb, XWU3Hb U YECTb B 3aKkOoHax Xammypanu oueHuBanu
MEeHee LUEHHO, 4YeM COOCTBEHHMKA ornpeaeneHHou 4actm OoOLMUHHOMN
zemnun (ct. 201)Uapckmn cnyxawmum nnmu padboTHMK obnagan 3eMrnen um3
OBOPLIOBOro poHaa TOSIbKO YCIOBHO, 3TO 3aBUCESIO OT CNyX0Obl, KOTOPYHO
OH BbiNnonHAn. Korgaa Bnagenel 3eMnu ymupan ero 3eMnsa He /

A

nepexoguna no Hacneactsy (CT.27-29, c1.31-32).

PacnopsbkeHne 3emrien BOMHA ObIfio NULIEHO 3akoHHOU cunbl. J1ob
coenka npoBoAuMMasl C 3eMIIEM BOWHaA cuYMTanacb He3aKoHHOWU
aHHynumpoBanacb (cT. 35 - 38, cT. 41). BepHyBWMNCA N3 NnNeHa B
obecneumBanca Hagenom (cT. 27), ecrnin BOWH rnorndan, ero H
nepenaBancs ero COBEPLUEHHOSIETHEMY CblHY, e€eCcnin  He

COBEpPLUEHHOSNETHErNO CbiHA, TO Haden rnepegasarca maTtepu ¢ OeTb




/.4. CynonponsBoacTBO

CyOdebHbIlU npouecc e BasusioHe 6b1s1 yCmHbLIM U
cocmsizamersibHbIM. Bo36yxdeHue desn 6b1510 no xasnobe
3auHmepecoeaHHOU CMOPOHbLI, 8 CydebHOM rnpouecce Kaxoasl u3s
CMOPOH dOKa3bleasia ceoro no3uyuro. He 6b1510 NpPomokosio8, HO
0c060 saXHble MOMeHMbI Mo2Jiu ¢bukcupoeasiucb NMUCbLMEHHO.
llpuzoeopbi u peweHuUs1 U NPU2080OPbLI - YCMHbLIMU.
CeudemesnibCKuUe rnokasaHusi 6b1siu OCHOBHBLIM OOKa3ameJsibCmeom

8 cyde (cm. 9- 11):
- cmambs 9-0 3Ha4eHUU U poJsiu ceudemesibCKUX nokKka3aHul e
cyde;
- Ipu omcymcmeuu ceudemerisi, cyo omkrnaobieasicsi Ha 6
Mecsiyes. 3a 3amo epemMsi YesioeeK 0oJIKeH 6bi1s1 ombICKamb C

caeuoemeneall Unil e20 OXI0OA3MN3 He23clloOHag vUaACM B




N3yuyasi 3aKkOHbI XaMmypanu, MOXXHO cdesiamb 8bI1800 O
3ayamkax 6ropokpamu3sma 8 2ocydapcmeeHHOoU
cucmeme [IpeeHe20 BaesusioHa



KepyeHckuu my3el opesHocmeu, ceHmMsbpb 2021 a.




fpuMep ecmasku 8uoeo 8 rpe3eHmauyutro




