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I'MnaH

MeTonosoru4eckye noAxoAbl K IpobJieMe.

BosnercrBue rocysjapcTtBa Ha Ipaso.

BosnercrBue npaBa Ha rocyapcTBo.



MeTonosioru4yeckue noaxoabl K

rpobJieMe

dyHOoaMmeHTanbHas npobnema
COOTHOLLIEHUS npasa n
rocygapcrtesa B HOPUAONYECKON
Hayke OTHOCUTCS K 4ucny
Hanbornee OUCKYCCUOHHbLIX U B
TO K€ BPeEMS MO CyLLeCTBY He
paspaboTaHa.

Cpean dunocogos, OPUCTOB,

MCTOPUKOB U  MOMUTOMNOroB
B3rMNsabl Ha 3Ty npobnemy
CYLLECTBEHHO W  MOMSIPHO
pacxogaTcs.

SratmcICckmin

npaso
NOANMHEHD
rocyaapcrey

MerToaonoruiecxue noaxoas
B BONPOCE COOTHOLLUSHWA
rOCYA3pCTaa v npaea

NubepanuHo-
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Ecrecraenno- | | Ayanucruvecxknit | | Noantuencr-

NpPasoson l CKMiA

l YeCcKuiA
Mexay ¢

ocwoBbigaercs | | wexogur ua
npMHUMNa

CBA3ANHOCTH

rocynapcrea

¢ nNpasom

roCyA2pCTEOM
¥ NPasom Ha waee
rocyAapcTeo cywecrayer CaMoOorpanu-
NOAMMHEND QYHKUMOHANBHERA NEHUR
npasy CoA3b rocynapcraa



Imamucmckuu nooxoo

AbcontoTnsaumsa ponu rocygapcrea
B OOLLECTBEHHOW XXN3HU ABMAETCH
ocHoBOM aTatuama. 'ocynapcteo
anst bnara MHAMBUOOB BNpaBe
BMeLUMBaTbLCA BO Bce cdpepbl
XU3HN, B TOM YUCIE N B YaCTHYIO.

[ocyoapcTBO ABNdeTcS
opraHn3aTopomMm BCcen 3KOHOMUKMU -
OT ynpasfieHns NPOnU3BOACTBOM 0
pacnpegeneHna nogen no cdepam
NPUIOXEHUA Tpyaa, OHO OOMKHO
BopoTLCA C NPa3aHOCTLIO U
PacTOuMUTENLCTBOM, CleanTb 3a
TeM, 4TOObI Monoable nMoan paHo
BCTynanu B 6pak n MMenu MHoro
OETeun; rocyqapCcTBO CTPOUT LIEPKBMN,
ynpasnsieT CMCTEMON 0Opa3oBaHUS
n ap.




CcmecmeeHHO-rpasosou
rnooxoo

CTOPOHHUKM TaK Ha3blBAEMOM LUKOSIbI
€CTeCTBEHHOro npasa Ucxogunu uns
OrpaHnUyeHns rocygapcTea NpaBoM, YTo,
MO UX MHEHWIO, BbITEKANO N3
HepyLWMUMOCTU ECTECTBEHHOIO 3aKOHa U
HEeOoTYY>X4aeMOCTN OCHOBAHHbLIX HA HEM
CYyOBbEKTUBHBIX MYONUYHbLIX Npas
NHanBUAA.

[MpaBo npeacTaBnAsAnoch eguHbIM
HEeN3MeHHbIM NMPaBOMNOPSAAKOM,
OJMHaKOBbLIM A1 BCEro YenoBevyecTBa Ha
BCEM MPOTSHKEHUN UCTOPUMN.

HopMbl NonoXXntenbHOro rnpasa, cornacHo
€CTECTBEHHO-MPABOBbIM BO33PEHUAM, HE
eCTb pe3ynbTaT 4eATEeNbHOCTH
rocyoapcTtsa, - OHU CYyTb MOPOXOEHNE
naeanbHOro npasonopsiaka.

[oCcynapcTBO - NPOAYKT npasa, OHO
ydpexaaeTca rpuanvyecknmMmmn cnocobamu,
npenycMOTPEHHbIMU NPeaLLeCcTBY LM
rocygapcTtBy NpaBonopsgKkoMm.




Adyanucmuyeckuu noodxod

® CTpemrneHne nsbexarb
KpanHOCTeU B BOMpoce
COOTHOLLEHUA rocygapcTea u
npasa 00yCcrnoBumno noaereHne
ayanucTuyeckoro noaxoaa, B
COOTBETCTBUU C KOTOPbIM CBSI13b
MeXay rocygapcTBOM U NpaBoOM
HEe HOCUT CTOSMb OAHO3HAYHbIN
NPUYNHHO-CNEACTBEHHbIN
Xapaktep (rocygapcrtso
nopoXxaaeT npaBo UM U3 rpasa
POXOAETCH rocyaapcTBo).

® CBs3b BUAUTCA Oonee CroXHou u
HOCUT XapakTep OBYCTOPOHHEN
3aBUCUMOCTU: rocyaapCcTBo U
npaBo apyr 6e3 gpyra He MoryT
CyLLeCcTBOBaATb.




[losumueucmckuu rnooxoo

[TonuTtn4yeckasi LuenecoodbpasHoCTb, C
TOYKN 3pEHUA AaHHOro noaxoaa, UMeeT
6e3ycrnoBHOE NPENUMYLLECTBO HaA
3aKOHOM. ’

CamoorpaHn4eHne rocyaapcTea, Takum
o6pa3oM, BCAKUI pa3 onpeaensieTcs
YCMOTPEHMEM CaMOro rocyaapcTBa.

[TonunTnyeckas npaktuka paga
COBPEMEHHbIX rocya4apcTB, MMEeHYeMbIX
NX KOHCTUTYUUSAMWU HE MHAYe KaK
NpaBoOBbLIMWN, CBUOETENLCTBYET O TOM,
YTO B TON UK MHOW CTEMNEHU OHU
NPUBEPKEHLI NOEONOIMMU
camMoorpaHn4yeHmns rocygapcraa.

Takoe rocygapcTBO HaxoguTcs B
3aBUCUMOCTU OT npaea, HO ONATb Xe,
coobpasydacb ¢ COOCTBEHHbLIM
YCMOTPEHMEM.




JlubepasibHO -
deMOKpamu4yecKul nooxodo

Ecnn nogxoautb K npobneme
COOTHOLLIEHNS rocydapcTea u
npaBa C NO3ULMN COBPEMEHHBIX
peanun gemMokpaTnu4yeckoro
obuwiecTtBa, TO Hanbonee
npeanovYTUTENbLHON
npeacTaBnsieTca 060CHOBaHHAA C
no3nummn nmbepanbHoOu
ropucnpyaeHumn naes
CBA3aHHOCTU rocygapcTsa
NpaBoM.

OHK cunTanu, YTo CyBepEeHHas
BNacTb BMNOSIHE MPOM3BOSIbHO
MOXXET MEHSATb CBOW pELUEHUS U
YTO NPUHLMN CBA3AHHOCTU
CyBEPEHA CBOMMM PELLEHUSIMU
SABNSAETCA HeQOMYCTUMbIM MO
NPUYMHE TOro, YTO, KakK Bbipa3unsics
T. [000C, «Kak Henb3gd camMmoro
cebsi ogapuBaTb, TaK HEMNb3S
camoro cebsa oba3biBaTby.



BozgericrBue rocysjapcrBa Ha
IIPaBo

[ocynapcTBO ABNAeTCA HeNocpeaCcTBEHHbIM (0aKTOPOM CO34aHUSA
NpPaBOBbLIX YCTAHOBSIEHUU U [NTABHOW CUNOWU NX OCYLLECTBIIEHUS.
[ocynapcTBeHHasa BrnacTb MMEET KOHCTUTYTUBHOE 3HadeHne angd
camMmoro 6bITns npaBa Kak 0coboro MHCTUTYLIMOHANbLHOIoO
obpasoBaHuns. OHa NpUCYTCTBYET B rMpaBe M Kak Obl NPOHUKAET B
camyto CyTb npasa.

TBOpYeckasn ponb rocyaapcTea B OTHOLLIEHMM obpa3oBaHnA NpaBa
3aKI1l04aeTcs B CreayrLeM:

B ocylecTBNeHNn NpaBoTBOPYECKOM AEATENBHOCTH.

B CaHKUUOHUPOBaHN rocygapcrBOM HOPM, KOTOPbIE HE MMEIOT (He
HOCFIT) NPAMOro rocyaapCrtBeHHOINo Xxapakrtepa.

B npusHaHum topuandeckn obsa3artenbHbIMU perynsatopamm
noBeaeHnst dakTuyeckn cOopMMUPOBAaBLLMXCS U CYLLIECTBYHOLLINX
OTHOLLEHWUI 1 CBA3EN, BCNEACTBNE YETO 3TU CBA3N U OTHOLLEHMS
MonyyYyarT puanYeckoe 3Ha4YeHue.



BozpgencrBue nnpaBa Ha
rocysapcTBo

3aBnCMMOCTb rocygapcTBa OT npasa
NposABNAETCS:

1) BO BHYTPEHHEN OpraHmM3aLmn rocygapcrea -
NCTOPUYECKUN ONbIT AOKa3bIBAET, YTO A1
CBOEro CyLleCcTBOBaHUA rocyaapcTBo, Kak
opraHusaumsa, Hy>XXgaeTcs B npase.

2) B ero AeATenbHOCTU - U3BECTHbI JBa MeToaa,
nocpeacTBOM KOTOPbIX FOCYJapCTBO
HaBA3bIBAET CBOIO BOJIO OOLLIECTBY: METOA
HacUnNus, NPUCYLLMA TOTannTapHbIM
rocyaapcTeBam, U LIMBUITM30BaHHOE yrnpaBrieHne
coumarnbHbIMM NPOLLECCaMM C MOMOLL|bHO
NPaBOBOro MHCTPYMEHTapUS



O606LEHHO MOXXHO OTMETUTL PS4 HanpaBneHnn, XxapakTepusytoLwmx
OpraHn3yoLLyHo posib NpaBa B OTHOLLEHUN K rOCYyOapCTBY:

a) [NpaBo BO30ENCTBYET Ha rocy4apCcTBO Mpu ero B3aMMOOTHOLLEHUSAX C
HaceneHnem, oTaesfIbHOM IMYHOCTLIO.

6) NpaBo nerannayeT rocyaapCTBEHHYIO AEATENIbHOCTb, 0becneynBaeT
O03BONEHHOCTb OXPaHUTESNbHbLIX N NPUHYAUTENbLHLIX MEep rocygapcTtea. [.

B) nOCpe,D,CTBOM npaBa onpeanenAdarnTcd rpaHnubl 4eATESIbHOCTU rOCyadapCTBa,
obo3Ha4atoTcs npeanesnbol BMeLllaTesibCTBa B HAaCTHYIO XNU3Hb rpa>kaaH.

r) NpaBo 3akpennsaeT crneynunyeckme NHTepechl Hauum N HAPOAHOCTEN U TEM
caMbiM BO3[ENCTBYET Ha rocyaapCTBEHHYI0 BnacTb B €e B3anMOOTHOLLEHUSAX C
HaUMAMWN N HAPOAHOCTAMM.

n) NpaBoBasi popma obecnevnBaeT BO3MOXHOCTb OCYLLECTBINEHNS OENCTBEHHOIO
KOHTPONSA 3a AeATENbHOCTLIO FOCyAapCTBEHHOIO annaparta u TeM camMmbiM
cosgaeT topuanyveckme rapaHTumM OTBETCTBEHHOMO NOBEAEHUSA rocyaapcTea
nepen HacerneHnemMm.

e) lNpaBo BbICTyNaeT B COBPEMEHHbIX YCITOBUSAX A3bIKOM 06LEHNSA rocygapcTBa He
TONbKO C HAaCENEHUEM, HO 1 C ApYyrMMn rocygapctBaMmn, MUPOBbIM
COOOLLEeCTBOM B LIESTOM.

X) MNpaBo sABNsieTCs OCHOBHbLIM CPEACTBOM NIErMTUMaLNN rocydapCTBEHHOIO
NPUHY>XOEHUS.



