TEMA 1.
NMOHATHUE N CUCTEMA PUMCKOIO
HACTHOI'O NMPABA

AuvcumnamHa: PUMcKoe YyacTHoe npaBo

ABTOpP: KaHAUAAT OpUAMYECKUX HAYK, AOLUEHT
Kadeapbl rpaXJaHCKoOro 1 MeXxayHapoAHoro
YacTHOro npaea, cyabAa /JlBeHaguaTtoro
apouTparKHOro anensIAUMOHHOro cyaa
AKnmoBa Mapna AHaTo/ibeBHa




NNAH NEKLUM

[TonsiTue puMckoro yactHoro npasa. [IyonuyHoe rmpaBo
1 4acTHOE IpaBo. Kpurepuu nx paznuyusi.
[Iepuoau3aiysi KICTOPUU Pa3BUTHS PUMCKOTO YaCTHOTO
[IpaBa:; IpaBo APEBHEHIIIETO NEPHO/Ia, KIIAaCCUYECKOE
PHUMCKOE IMPaBO, MOCTKJIACCUYECKOE TTPABO.

CucteMa puMCKOr0 YaCTHOTO TIpaBa: ius civile, ius
gentium, ius naturale. I1poriecc moCTENEeHHOro
COJMIKEHUS U CIUSIHUS DTUX YaCTEeH.

PoJib puMcCKOro nmpasa B uctopuu npasa. Penenius
puUMCKOTO TipaBa. «Bapsapckue» [Ipasipbl.
CoBpeMEHHBIE KOJICKCHI.

PoJib pMCcKOro nmpasa B MCTOPUHU IIPABOBBIX YUCHUM.
[IIkoJ1BI IIOCCATOPOB U MOCTIVIOCCATOPOB.  Pycckue
POMAHUCTHI.




LE/Ib IEKLIUM

YACHMTb, 4YTO B LE/IOM NpeacTaBiseT M3 cebs

PUMCKOE npaBo, MNOYEMY OHO CTaJI0 MMPOBBLIM M
YHMBEpPCa/ibHbIM. [lonyuynTb npeactaBieHue 06
3BOJIOLUMM PUMCKOro npaBa, O nepuojax €ero
pa3BUTUA.

O3HAaKOMMTbCA C CUCTEMOM PUMCKOro MpaBsa,
NpocaeAnTb AUHAMUKY €€ Pa3BUTHS.

Onpeaenntb MECTo M poJib PUMCKOrO MnpaBa B
MCTOPUM NMpaBa M NMPaBOBbIX YYEHMM.




JINTEPATYPA

baprHoBa M.H., MakcmeHKko C.T. PUMCKoe YacTHoe npaBo:
y4yebHoe nocobue ans By3os. M., 2006

HoBuukumn U.b. Pumckoe npaso. M., 2014
MpyaHnkoB M.H. PumcKkoe npaso. M., 2013
Aoxaes A.B. PMMcKoe yacTHoe npaBo: y4ebHuK. M., 2015

[MamMATHMKKM puMcKoro npasa: 3akoHbl Xl Tabauy. MHCTUTYUUH
aa. Aurectol KOcTMHMaHa. M., 1997

http:www.gumer.info/bibliotek_Buks/Pravo/digest/index.php
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JIPEBHHI"J

PuMckas HMBHIM3ANNUA CI0XKUIACH HA ATIEHHMHCKOM TI0JTyocTpoBe B I ThIC. 710 H. 3.
B X0/le HeIIPePLIBHBIX BOMH 1 3aBoeBaHmil. PopmupoBanue Pumckoro rocyapersa
TIPOXOJMUJIO IO/ GOJIBIINM BIMAHHEM 9TPYCCKOH U IPeuecKoil UBUIU3AT M.
PumisHe 3auMCTBOBAJIM MHOTHE AOCTHKEHUS dTUX HAPOJOB.

OPEBHSASA NTAJIUSA, nayano I teicauenetus — cepeauna I11 B. 110 H. 3.
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YnbnuaH: «[ly6siM4yHoe npaBo ecTb TO,
KOTOpO€ OTHOCHUTCA K MNOJIOXKEHMIO
PUMCKOro rocygapcrtea, YacTHoe — KoTopoe
OTHOCMUTCA K NoJib3e oTaeNbHbiX amy>» (D.
1.1.1.2)

D — Digesta. lpu yumuposaHuu Jluzecm
yugpsbi nocse numepsi D.
nocsiedosameJsibHO 03HA4Yarm KHuay,
mumysa, opazmeHm, hapazpag: npu
yumuposaHuu MHcmumyuyuu 'aa puMckas
yugpa ykasbisaem HomMep KHu2u, apabckas

— napazpadg.



NEPMOAM3IALIMA PUMCKOIO NPABA

® Apxanyeckumu nepmog 753-367 rr. go H.3.

® lMpeaknaccuuyeckmu nepuop 367-17 rr. Ao
H.3.

® Knaccnyeckun nepuoa 17 rr. o H.3. - 235
r. H.3.

® lMocTKknaccuvyeckun nepmop 4-5 BB.

® KOcTuHMaHoBCKMU nepuop 527-565 rr.




«O0HAKo saxkHeuwee npeuMyuw,ecmso
PuMcKozo yapcmasa cocmoum, Kak MHe
Ka*Kemcs, 8 BO33peHUAX PUMJISH HA
60208.

...b02060£3Hb Y pUMJISH cocmassisem
OCHOoBY 2ocyodapcmsa. M 8 camom odene,
OHa y HUx obsiekaemcs 8 CMoJib 2PO3HbIe
¢opMbI U 8 makou mepe npoxodum B8
4YAaCmHY U 20Cy0apCcmBeHHVYI0 KU3Hb,
4mMo HeBO3MOXXHO udmu da/ibwe 8 3MoMm
OmHoweHuu. »

Noanbun. Bceobliaa ncropus.
KHura VI. 56. 6-8
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NNATUHCKHUE TEPMUHDbI

juris prudentes - 3HaTOKU MpaBsa;
princeps - NpuHUenc;
pontifices - NOHTUPUKMU;

Jus - NpaBoO (CBETCKOro
NPOMUCXOXKAEHMA);

fas - npaBo (60XKEeCTBEHHbIM NOPSAAOK);
jurisdictio - cynebHasa BnacTb;

mores - obbl4au, HpaBbl;

interpretatio - TONKOBaHME,;

plebs - npocTon Hapoa;

plebiscitum - nnebucumr.




OCHOBHbI€ YepTbl JpeBHEMNLLEro OCHOBHbIe 4YepTbl

npasa: K/1aCCHUYHEeCKOoro
NPOHM3aHHOCTb NpaBa npaBa.
HOPMaMM PenImm, 1. pauMOHa/IM3M U
06bI4asAMM, NPOCTHIMM YHMBEpPCa/IM3M MpaBa;

HOPMaMM HPABCTBEHHOCTM, MOBM/ILHOCTb MPaBa
CO€AUHEHUEM KY/IbTOBBIX, ‘

MOPaJIbHbIX 1 MPaBOBbIX 0TX04 OT (POpMa/IM3Ma;

HODM: 3.  PasBMTOCTb CTPYKTYpbl,
MHCTUTYTOB MPaBa;

3. HepasBMTOCTb MHCTUTYTOB 4. CBETCKUM XapaKTep,
npaBa, OCHOBHbIX NMoHATUM; 5.  UHAMBUAYAJIU3IM

2. dPXaNyHOCTb N1 SK30THUYHHOCTD;

4. 3THMYECKas CaMOBGbITHOCTb NpaBa,
npaBa; 6. YeTKOCTb, J/IaKOHHN3M
5. KOJUIEKTMBM3M - OBLUMHHbIE M310KEHNA NPABOBbIX
OTHOLUEHMSI, KOJIIEKTUBHbIE HOPM, OCHOBHbIX
dOpMbI COBCTBEHHOCTH; NOHATUMN,
6. COCJIOBHbIE Pa3/IMuMA; /. HMBEJIMPOBAHUE lpaB.
7. CTPOrocTb 3aKOHa M rpynn cBo60AHOro
HaCeJIeHUNA.

CYpPOBOCTb HaKa3aHUA.



(800 epagancKux npas

Ilucmumyuuu
(4 Kuau)

|

3.wwumapuue
0CHOBBL PUMCKO20

npasa 015

NepeoHA1ALH0Z0

U3YHeHUR

Duzectbl Kodexg Hosearsl
(50 Kgtuz) (12 yue) (3 chopuxg)
Cobpatiue Cobpatie Koncmumyuuy
OMPBL6K06 U3 UMNEPAMOPCKIX FOcmunuana
COUUHEH I KOHCHmumyuuil
PUMCKUX, KOpHCMo6




| Pumckoe npaso I

[Iy6nunoe npaso I YacrtHoe fl mncxoe)

ius publicum ius privatum

[Tpaso kBHpHTCKOE

(uMBIILHOE) «[Ipaso Hapopos»




Receptio - peuenuums, oToO0P,
3aMMCTBOBaHUE, NnepepaboTKa, yCBOEHHE.

«To, YTO B UCTOPUKO-NPABOBOM JIUTEpAType
HasblBaeTcA «pelenuuen pUMCKOro npaBa>,
OblJ1I0 B J€MCTBMTE/IbHOCTU (hOpMOM
CaMOCTOATE/IbHOro TBOpYecTBa
CpelHEBEeKOBbIX 3anaZHO-eBponemnCcKux
lOPUCTOB. »

A.A.ToMmcHHOB,
POCCUUCKHU
YYEHbIU-IOPUCT




«DOCENDO DISCIMUS> -
«0ObYYAA, YHUMCA>»
CEHEKA

«AUT DISCE, AUT DISCEDE» —

«UJIN YYUCb, UNIN YXO N>




