«Nck B rpaxxpaHckoM npouecce. CyaebHbin npukas. CyaebHoe
pa36bupaTenbcrBo. Buabl cyaebHbIX NOCTaHOBJIEHUN .







CyLHOCTb MCKOBOIro NPOU3BOACTBA COCTOMUT B
3alMTe HapYyLLUEHHbIX UIN OCMOPEHHbIX NpaB
rpaXkgaH N IpUANYECKUX JINLL.
\ckoBOe NpOM3BOACTBO CBA3AHO C
npoueccyanbHOM AeaTeNbHOCTbIO Cyaa, C
NPUHATUEM U PACCMOTPEHUEM NCKOBOIO
TpeboBaHMS C Lenblo paspeLleHnst cnopa o
rpaXK4aHCKOM Mnpase.




OTAnYmMTENbHbIE NPU3HAKM.
1.Hannume cnopa o npa.e.
Cnop o npaBe — 3TO KOHMNUKT, 3aK/TH04aOLLMIACS B
CTO/IKHOBEHUM MHTEPECOB KPUANYECKN 3HAUNUMbIX
CTOPOH.
2. PaccmaTtpuBaembii B AaHHOM MPOM3BOACTBE Crop
HOCUT Fpa)xAaHCKO-NpaBoBon (B LUMPOKOM CMbIC/IE) N
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XapaKTep, T.e. BO3HUKAET U3 rPaxaaHCKMX, CEMeNHBbIX, 2 )
TPYAOBbIX U MHbIX NPAaBOOTHOLLEHWI HA3BAHHOIO ‘ $
XapakTepa. '
3. Hanuuue ncka 1 BO3MOXKHOCTb UCMOSIb30BaHUS

NCKOBbIX CPpeacTB 3allUThbl.
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4. Hanunuume AByX CTOPOH, UCTLA N OTBETYMKA, C
NPOTUBOMOJIOXXHBLIMU FOPUANYECKMMN NHTEPECAMU, KOTOPLIM
NpeaoCTaB/ieHbl LUWMPOKNE BO3MOXXHOCTM MO 3allnTe CBOUX
NpaB N 3aKOHHbIX MHTEPECOB B BO3HUKLLEM CMOpe.
5.[1paBoBOEe MNOI0XEeHMUe CTOPOH MCKOBOIo NpPou3BOACTBA B
MaTepuasibHbIX MPaBOOTHOLLEHUAX XapaKTepusyeTcs
PABEHCTBOM.
5.Bo36y>xaeHne AaHHOro NPoOM3BOACTBA NyTEM NpeabsBeHuUs
B CyZ4 UCKOBOIO 3asiBNeHns — cneumanbHOro AOKyMeHTa,
oTBevawulero TpebosaHmsam cT. 131 TIK P®, n3 kotoporo
Cya MOXET B 0bwmMx yepTax npeacraBuTb cebe cywecTso
HapYyLLEeHHOro Uan OCMOPEHHOro npaea, NpeaBapuUTeNnbHO
onpenenuTb NpeaMeT AoKa3biBaHUA U NPaBOBYIO
KBaNM@MUKaLMO CNOPHOro rnpaBOOTHOLLEHMS.




/. TonbKO B Ha3BaHHOM MPOM3BOACTBE
NpeayCMOTPEHO yyacTue TPeTbUX NunL.

8. Haubonee nonHas peanusaumsi NPUHUMNOB
COCTA3aTENIbHOCTM U AUCMO3UTUBHOCTH.

9. BO3MOXHOCTb paCCMOTPEHUs Aena B nopsiake
3a04HOro Npoun3BoACTBa.
BbllLenepeyncneHHble XxapakTepHbIe MpU3HaKn
MCKOBOIO NPOmn3BOACTBA B3aMMOCBSI3aHhl,
B3aMMO06YC/10B/1eHbI, OTCYTCTBME XOTH 6bl OAHOMO U3
HUX BeAeT K HEBO3MOXXHOCTU NPU3HaHKS 3a
0eATeNbHOCTbIO NCKOBOIO XapakTtepa.




NMoHATHE M 3/1IeMEeHTbl UCKa
NcKk aBnsieTcs cpeacTBOM BO36YXKAEHUS nNpoLecca,
npoueccyasnbHbIM CPpeaCcTBOM 3alUnTbl CYObEKTUBHOIO
npasa.

Bcskoe 3anHTepecoBaHHOE NLO BrnpaBe B NOpSAKe,
YCTAHOBIEHHOM 3aKOHOM, 06paTUTLCS B CyA 33
3alMTON HApYLIEHHOro UK OCMOPEHHOIO NMpaBa UK
OXPaHSEMOro 3aKOHOM MHTepeca.

CyTb MCKa KaK CpeacTBa 3alMTbl NpaBa COCTOUT B TOM,
YTO CyA, B COOTBETCTBMU C UCKOBbIM 3asiB/IEHNEM
LOJ/HKEH MpoBEepUTb B CTPOro onpeaeneHHoM
npoLeccyanbHOM rnopsiake 3aKkOHHOCTb U
060CHOBAHHOCTb CMOPHOro MaTepuanbHO-NPaBoBOro
TpeboBaHMS UCTUA K OTBETYMKY. 1o nobomy geny
TpeboBaHne 1UCTUa, aapecoBaHHOE cyay,
COMpOBOXAAETCH YKa3aHMeEM Ha TpeboBaHue,
aJpecoBaHHOe OTBETUMKY. be3 Takoro TpeboBaHus He
MOXET ObITb UCKa 1 He, ByaeT npeamMeTa Ang
cyaebHoro paccMoTpeHus. ns Toro 4tobbl Ha3bIBATLCS
MCKOBbIM, 3TK ABa TpeboBaHWSA OO/MKHbI BbICTYNaTb B
Hepa3pbIBHOM eANHCTBE.




J5eMeHTbl UCKa
Bonpoc 06 anemMeHTax ncka — oAuH U3 CaMblX CMOPHbIX B HAYKe
rPaXAaHCKOro npoueccyasbHOro rnpaea. Y4eHble CnopsaTt Kak o
KOJIMYECTBEHHOM COCTaBE, TaK U O KQ4YeCTBEHHOW OMNpeaeneHHOCTH
3/1IEMEHTOB UCKa.

OnHW yyeHble BbIAENAIOT TPU 3N1EMEHTA UCKA: NpeaMeT, OCHOBAHUE,
a Takxe cogepxanue (M.A. T'ypeud, H.b. 3enaep, A.®. KnenHmaH,
K.N. Komunccapos, I".J1. OcokuHa u gp.).

[pyrue yyeHble CYMTAIOT, YTO UCK COCTOUT U3 ABYX 3/IEMEHTOB:
npeamMeTa u ocHoBaHus. O60CHOBaHMIO TAaKoro B3rnsiaa yaensnochb
BHMMaHKWe BO MHornx tpyaax A.A. 1o6bpoBosibCKOro.



NpeaMeT Ucka
B ncKOBOM 3asiBfIEHUN JOIKHO ObITb 0683aTeNbHO,
yKa3aHo TpeboBaHue uctua (ct. 131 MK P®). 310
TpeboBaHMe agpecoBaHO He K cyay, a K OTBETUMKY,
NO3TOMY NpeaMETOM UCKA U ABNSIETCS TO KOHKPETHOe
MaTepuanbHO-NpaBoBoe TpeboBaHWe, KOTOPOe ncTel
NpeabsaBAsSeT K OTBETYNUKY U OTHOCUTENbHO KOTOPOro
Cyq AO/MKEH BbIHECTU peLlleHne no aeny. Tak,
HanNpuMep, B UCKaX O NMpUCY>XXaeHun 31o byaer
TpeboBaHWe 0 BO3BpaTe A0/ra, nepeaaye
MMYLLLECTBA, BbICENIEHNN, BOCCTAHOBNEHMN Ha paboTe
n T.0.

B nckax »ke o npusHaHuu 310 byaeTt TpebosaHue o
NPU3HAHUM HANYKUSA WU OTCYTCTBUS ONpeaeseHHoro
NpaBOOTHOLWEHUS], TpeboBaHMe 0 TOM, YTOObI
OTBETYMK NPU3HAJ CMOPHOE NpPaBo 3a UCTLIOM. B
npeobpa3oBaTesibHbIX NCKax NpeaMEeTOM UCKa byaeT
TpeboBaHne 06 N3MEHEHNN NNU NMpPeKpaLLEHUN
CMOPHOro NPaBOOTHOLLEHMSI.



Tak, HanpuMep, B UCKaxX O NMPU3HAHUM
aBTOPCTBa Ha n3obpeTteHne ncreu
TpebyeT, 4Tobbl OTBETUUK MPU3HaN 3TO
NpaBo 3a UCTLIOM, B UCKaX O pa3aene
obuero nMmyuwecTea ucrew Tpebyet, YTobbl
OTBETUMK NPU3HAN 3a UCTLIOM NPaBO Ha
onpeaeneHHyo Ao CrOPHOro
MMYLLIECTBA.

OT npeaMeTa UCKa cnepyeT oTanyaTh
NpeaMeT Cnopa, ero eLle NpUHSATO
Ha3blBaTb 06 LEKTOM UCKA. ITO TO
MaTepuanbHoe 61aro, NoyyYeHus
KoToporo aobmusaetcsa ucrew (HanpuMep,
KOHKPETHOE UMYLLECTBO, CyMMa AIEHET,
XXnnoe nomelleHue n ap.). C npeameTom
Cropa CBA3aHO NpaBo UCTLA YMEHbLUUTb
VN YBENMUYNTb Pa3Mep UCKOBbIX
TpeboBaHMI yXe NOoc/e NoJayn NCKOBOIO
3asB/IEHMS, @ NMPaBo CyAa — Ha BbIX0[ 33
npeaenbl 3asB/IEHHbIX UCTLIOM
TpeboBaHUN.




OcHOoBaHMe Ucka
OcHOBaHMEM UCKa BbICTYMNaeT
COBOKYMHOCTb (DaKTOB, KOTOPbIMU
ncrel o60CHOBbLIBAET CBOE
TpeboBaHme 0 3awmTe
HapPYLLUEHHbIX NPaB NN 3aKOHHbIX
NHTEPECOB.
OcHOBaHMe NUCKa MOXET COCTOATb
KaK U3 eANHUYHOro
obcTosaATenbcTBa ((PaKra), Tak U
N3 COBOKYMHOCTU onpeaeneHHbIX
obcTosaTenbCcTB ((PaKToB).
bonbluen 4YacTbio OCHOBAHME MCKa
COCTOUT U3 HECKOJIbKMX (DAKTOB,
MMEIOLLNX ropnanYeckoe
3Ha4yeHue. B cBsA3n € 3TUM aKThl,
COCTaBNsIOLLME OCHOBAHME UCKa,
noapa3nensatoTcs B TEOpUn
rpaXkAaHCKOro npoueccyanbHoro
npaBa Ha TpW rpynnobi:




e NpaBonpousBoasLme @aKThl, T.€.
(baKThbl, YKa3biBaloLWMe Ha TO, YTO ucrel
obnapaeT cybbekTMBHLIM MaTepuasibHbIM

NpaBOM, 3a 3aLLUMTON KOTOPOro OH
obpallaeTcs B cya, dakTbl, U3

KOTOpbIX BbITEKAET TpeboBaHME UCTLA.

Tak, B ICKOBOM 3asiBJIeHUUN O
BOCCTaHOB/IEHUM Ha paboTe A0MKHbI ObITb
CBeAeHusa 0 CyLlecTBOBaHUU TpyAoBOIro
NPaBOOTHOLIEHNS, OO TOJIbKO C HUM
3aKOHOAATENbCTBO O TPy/AE CBSI3bIBAET
BO3HWKHOBEHWE COOTBETCTBYHIOLLMX MpaB n
oba3aHHOCTEN;




(baKTbl aKTUBHOM M MACCUBHOWN NTETUTUMALINK, YKa3bIBaOLLNE
Ha HaaneXallumMn XapakTep CTOPOH B rpaXAaHCKOM
npoLecce, T.e. Ha CBA3b MaTepuanbHO-NPaBoOBOro

TpeboBaHMS C UCTLIOM
(baKTbl aKTUBHOM NermtTuMauumn), n hakTbl NaCCUBHOW
NErMTMMaLmn, ykasbiBatoLLMe Ha CBSA3b OnpeaeneHHom
0653aHHOCTM C OTBETYMKOM. B YacTHOCTH, 3TN daKThbl
06ycnoBNMBatOT CyLLLECTBOBAHME UHCTUTYTA 3aMEHbI
HeHaaneXxallero OTBETUYMKA.

TaK, Hannume rpa)kaaHcKoro NPaBOOTHOLUEHUS MO UCKY O
B3bICKQHWW [0/ra NMO3BOJISET C AOCTATOYHOU
OnNpeaeneHHOCTbIO YCTaHOBUTb (haKTbl Kak akTUBHOW, TaK U
NacCUMBHOW NErmTUMaLum;
"|_= I_— S I E—
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e (aKTbl NoBoAa K UCKY (NpeabsasneHns ncka). K
TakuM (pakTaM OTHOCATCS 06CTOATENbCTBA,
yKa3blBalowMe Ha To, YTO CybbeKkTuBHOE
MaTepUasnibHOE NMpPaBo UM OXPaHSEMbIN 3aKOHOM
NHTEpeC UCTLa YyTpaumBaloT onpeaenieHHOCTb B CUy
X HapPYLLUEHUA NNXU OCMapuBaHUS APYrMMU Nuuamu, T.
e. PaKTbl, HANpuMep, CBUAETENbLCTBYIOLLUNE O
HACTyNIEHWMU CPOKa MUCMOJSIHEHUS 06543aTeNbCTB U
HEWNCIOJIHEHMN TaKOBBbIX.

B ncke cneayet pasnnyatb pakTndeckoe U npaBoBoe
ocHoBaHus. Obe 4yaCcTn OCHOBAHUSA UCKa
B3aMMOCBS3aHbl 1 B3aUMOOOYC/0B/IeHbI, MOTOMY 4YTO
(baKTbl AENCTBUTENBHOCTM BYAYT MMETb IOPUANYECKOE
3HA4YeHME, ECNIN PETYNNPYIOLLIMA CMTIOPHOE
NPaBOOTHOLIEHME MaTepuanbHbIN 3aKOH CBSI3bIBAET C
HUMM BO3HWUKHOBEHWE, N3MEHEHME WMN MpPeKpaLLieHne
CrOPHOro npaea nmMbo nHTepeca (opuanyeckoe
OCHOBaHue).




KpoMe nepeyncneHHblX, B akTnyeckoe OCHOBaHUE
NCKa BXOAAT TakxKe (paKTbl, CBUAETENbCTBYOLNE O
HapyLeHnn Nnu ocrnapmBaHum rnpasa n1M60 3aKOHHOIO
nHTepeca (HanpuMep, HEBHECEHWE apeHAHOWN NNaThl,
HenpeacTaBneHne nmyLlectsa B 06yCnoBneHHbIN
CTOPOHAMM CPOK, pacnpoCTpaHEHUE NopoYaLLnx
CBEAEHUN).

[IpaBU/IbHOE YCTAHOBJ/IEHNE He TONbKO (DaKTUYECKOro, q

HO M NPaBOBOr0 OCHOBAHWUA UCKa MpU NpeabsaBlIeHUN

NCKa 1 NpU NOAFOTOBKE Aena K CIYLWaHUIKO ABNSETCS Q
\

T

HeobxoaAMMon NPeanoChbITIKON AN NPaBUIbHOMO
pa3peLleHns aena, AN yCTaHOBIEHNS
NENCTBUTENBbHbIX NPAaBOOTHOLLEHUA CTOPOH, ANS Q

HaaeXallen 3alluTbl NpaBa.
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CopeprxaHue Ucka
CoaepykaHme ncka — 310 BuA cyaebHon 3aLlnTbl, KOTOPOW
nobusaetca ucteu. Cya ans 3awWwuTbl HAPYLUEHHOMO MU
OCMOPEHHOr0 NMpaBa MOXET NPUCYANTb OTBETUYMKA K
COBEPLLEHUIO ONpeaeneHHOro AENCTBUS UK BO3AEPXKAHMUIO OT
Hero: Npu3HaTb HaAMYME NPaABOOTHOLLUEHUS MEXAY UCTLIOM U
OTBETUYMKOM, 3addMKCMPOBaB NpaBa N 0693aHHOCTM CTOPOH;
N3MEHUTb WX NPEKPATUTL CYLLIECTBYIOLLME MEXAY CTOPOHAMM
npaBooTHoWweHUs. Coaep>XaHne NCKa OTpaXkaeT TpeboBaHue
UCTLA K CyAy WU HAaxoauT OTpPaXXeHWe B NPOCUTENBHOM MYyHKTE
MCKOBOro 3asBnenus. Coaep>xaHme nucka onpeaenset dopmy
cyaebHon 3almThl, KOTOpYO n3bpan ucreu, T.e.
NMOCTaHOB/IEHME PELLEHUS OMNpPeaeneHHOro poaa.



Knaccucpmkauma mckos
TpagnUMOHHO UCKU
aensTcs Ha Buabl nMbo no
X NPOLECCYasibHOWN Lienu
(npoueccyanbHo-
NnpaBoBast
Knaccnukaums), nmbo no
XapaKTepy CnopHOro
MaTepuanbHOro
NpPaBOOTHOLLEHNS
(MaTepuanbHO-NpaBoBas
Kraccnukaums).



MaTepuanbHO-NpaBoBas Klaccudukaums

[0 XxapakTepy CNOPHOro rnNpaBOOTHOLLEHUS, N3 KOTOPOro

BO3HMKI0 TpeboBaHMe O 3alimTe npaBa WUan 3aKOHHOro
NHTepeca, pasNnyaroT UCKKU, BbITEKaowme 13 rpaXKaaHCcKux,

CEMEWNHbIX, TPYAOBbIX M TOMY NMOAOOHbBIX FOPU3OHTASIbHbIX

(4acTHONPaBOBbIX) OTHOLIEHW, U UCKU, BbITEKAKOLLME U3

rOCYAapPCTBEHHbIX, aAMUHUCTPATUBHbBIX N TOMY NOA0OHbIX
BEPTUKASIbHbIX (My6ANYHO-NPABOBbLIX) OTHOLLIEHUW. JaHHYO
KnaccmduKaumio 06bIYHO MMEHYIOT MaTepuanbHO-NPaBOBON,
Wnn Knaccndukaumen no MaTepmanbHO-NMPaBoOBOMY MPU3HAKY




TpaauLMOHHOW B TEOPUWN FPaXKAaHCKOro
npoLeccyasnbHOro npaea sBnseTcs
Knaccupukaumnsa NCKoB No npoueccyasibHOMY
NpU3HaKy, B Ka4eCTBe KOTOPOro BbICTyNatoT
npoueccyanbHas uesnb 1 npeaMeT ucka.
B cooTBeTCTBUM C AaHHBLIM OCHOBAHMEM
BblAENSIOT:
1) WCK O NpU3HAHWUK;
2) WCK O NPUCYXAEHUN;
3) npeobpasoBaTENbHbIN UCK.




ICK 0 Npu3HaHUK NpeacTaBnsieT cobon Uck, B

KOTOPOM UCTeL NMpOCUT NOATBEPAUTb Hanuvmne unu

OTCYTCTBME Y HEro CriopHOro nNpaBoOTHOLUEHUS.

[lpeaMeT TakMX UCKOB XapaKTepusyeTtcsd

KOHCTaTaumen Hannumnst Unam OTCyTCTBUS CMOPHbIX

npaB b0 3aKOHHbIX UHTEPECOB, T.€. CMOPHOro
MaTepuanibHOro NPaBoOTHOLLEHUS. [TOCKONbKY UCKU
O NPU3HAHUM BCerga Hanpas/ieHbl HA YCTaHOBEHUE

HaM4na UK OTCYTCTBUSA CMOPHOro
NPaBOOTHOLLEHNS], OHM UMEHYIOTCS eLle Kak
YCTQHOBUTENbHbIE UCKMW.

CyLuecTBYyeT ABe pa3HOBMAHOCTN UCKOB O
NPU3HAHUN: NMONOXUTenNbHble (MO3UTUBHbIE) UCKU O
NPpU3HaHWUM U oTpuLaTesibHble (HeraTuBHbLIE) UCKKU O

Npu3HaHnn. MNoNoXUTENbHBIN UCK O MPU3HAHWUM
HanpaB/eH Ha yCTaHOBNeHWe akTa Hannyus
CMOPHOro NpaBooOTHOLWEHUS. Hanpumep, UCK o
NPU3HAHUM MpaBa NoJIb30BaHUA XUNbIM
nometleHneMm, nck o6 yctaHoB/IeHUN OTLOBCTBA.

%




B oTpuuaTtenbHbIX (HEFATUBHBIX) MCKAX O NMPU3HAHUK
ncrteu Tpebyet noaATBepaAUTb OTCYTCTBME CMOPHOro
NPaBOOTHOLLEHNS, NPU3HAHWE ero HeCyLLEeCTBYOWMUM
(HanpuMep, UCK O NPU3HAHMWN COESTKU
HeAEeNCTBUTENBHON).




OCHOBaHMEM MOMOXUTENBHOMO UCKa O
NMPU3HaHUN SABNAOTCS haKTbl, YKa3biBaloLLME Ha
BO3HMKHOBEHWE CMOPHOMO NMPaBOOTHOLLEHWUS,

OCHOBQHWEM OTPULIATENIBHOIO UCKa O NMPU3HAHWK
— haKTbl, OTBEpratoLLne CyLecTBOBaHNE
CMOPHOro NPaBOOTHOLLUEHMS.

Ickn 0 Npucy>xaeHun npeactaBnsaoT cobou
NCKN, B KOTOPbIX UCTel TpebyeT 0653aTb
OTBETUYMKA COBEPLUNTb Kakne-nmbo AencTeus
nnMbo BO3AepaTbCs OT UX COBepLUEHUs, B0
MHbIM CNOCOOOM HaNOXNUTb Ha OTBETUMKA
AONONHUTENbHbIE 06S3aHHOCTM.




[Mpeobpa3oBaTenbHbI ICK—3TO UCK, B KOTOPOM UCTeL, TpebyeT
N3MEHUTb IMH0 NpeKpaTUTb CNOPHOE NMPaBOOTHOLLEHME.



MpaBoO Ha UCK U NpaBo Ha npeabsiB/ieHue

MCKa
Cay ABa NnpaBoOMOYmnS BbICTYMNaloT B
onpeaeneHHoM eQVHCTBE, NOCKOJIbKY

OTCYTCTBME Y 3aMHTEpPECOBAHHOro NuuUa MnpaBa
Ha  npeabsiBieHMe  UCKa  0OyC/oB/IMBAET
OTCYTCTBME Y HEro npaBa Ha UCK. BmecTe ¢ TeMm
OHM B W3BECTHOWM Mepe CaMOCTOSITEsbHbl. TakK,
cybbekT, obpawarwmnca B  Cyd, MOXET
obnagaTtb NMpaBOM Ha NPeabsiBIEHUME WCKA, HO
ero TpeboBaHMs  MOryT He noasexaTb
YIOB/IETBOPEHUIO B CWIY OTCYTCTBUS Y HUX
npaBa Ha UCK.



[1lpaBO Ha nNpeabABNEHUE NCKa — 3TO
NpaBo Ha obpalleHne B cyd U Ha
NONOXUTENLHOE peLleHne Cyabu O
NPUHATUM 3asIBNIEHUS, T.€. NPaBO Ha
BO36OYyXXaeHne rpa)aaHCcKoro
CyA0NpOU3BOACTBA.
BO3HWMKHOBEHME NpaBa Ha
npeabsBeHne ncka y
3aMHTEPECOBAHHOIO LA 3aBUCUT OT
HaNIM4YMs COOTBETCTBYIOLLMX
NpeanocbINoK:

a) obpallatollieecs B cya nmuo
NO/MKHO 0bnaaaThb rpakaaHCKom
npoLieccyanbHOW NPaBOCOCOOHOCTLIO,
NPUMEHNTESNbHO K IOPUANYECKUM
nmuaM Heobxoaumo cobnoaeHune
rpaXXAaHCKOW npoLieccyasibHoOM
NpaBOCYOBLEKTHOCTH;



B) [O/MKHO OTCYTCTBOBATb BCTYMNUBLLEE
B 3aKOHHYIO CUy pELLEHUE cyaa no
TOXECTBEHHOMY CMOpy Un
onpeaeneHne cyaa o NpekpalleHnm
Npoun3BOACTBA MO AeNy B CBA3MU C
NPUHATMEM OTKa3a UCTLA OT UCKa U
yTBEP)XIEHNEM MUPOBOrO COrnalleHuns
CTOPOH;

) [O/MKHO OTCYTCTBOBATb MPUHATOE MO
TOXECTBEHHOMY CMOpYy peLleHne
TPETENCKOro Cyaa, 3a UCK/TIOYEHMEM
CNy4YaeB, €Cn cyA OTKas3as B BblAaye
MCMOJIHUTE/TbHOIO JICTA Ha
NPUHYANTENBHOE UCTIOSTHEHME PELLEHUS
TPETENCKOro cyaa. TOXAeCTBO
CNOpOB OMNpeaenseTcs CoBNaaeHUEM.




[py HAANYMKN HA3BAHHbIX MOIOXEHUN Y
3aMHTEpPECOBaHHOrO N1Lia BO3HMKAET MpaBo Ha
npeabsBneHne ucka. Mexay Tem ans ero
peann3auun Hanu4msg oaHMX NPearnocbIIoK
HeJoCTaTO4YHO — HeobxoanMo cobnoaeHne
COOTBETCTBYHOLLMX YCIOBMM peanm3aLmm
NaHHOro npasa. K TakoBbIM OTHOCSTCS:

e MU0, obpallatoleecs B cya, AOMKHO
obnagaTtb rpaXkaaHCKO-MpoLeccyasibHOW
[1€ECMOCOBHOCTbIO;

* B C/lyyasiX, NpeaycMOTPEHHbIX 3aKOHOM NMb0o
[I0OrOBOPOM CTOPOH MO OTAESIbHbIM KaTeropusam
nen, no/mkeH 6biTb cobnoaeH aocyaebHbin
nopsiAoK yYperympoBaHus Cropa;

e cobntoaeHne npaswui NOACYAHOCTW;

* Mpu obpalleHun B cya cyaebHoro
npeacraBuTens — Haanexauee oopmieHme
ero NosIHOMOYNU;

e cobntoaeHune nopsiaka obpatleHuns B cyn (CT.
88, 131, 132 ITIK P®).



OTcyTCTBME BbllLEHA3BAHHbIX MPEeAnOChISTIOK
BO3HMKHOBEHMS U YC/TIOBUW peanu3auumm npaBa Ha
npeabsiB/IEHNE NCKA BNIEYET HACTYM/IEHNE
OnpeaeneHHbIX 3aKOHOM NMOCNeACTBUN,
[ocneacTensa HecobnoaeHUs NpeanockiIoK rnpasa Ha
npeabsBAeHNE NCKa NoapasaensoTcs Ha ABa BUAA B
3aBUCMMOCTMN OT MOMEHTA BbISIBNIEHUS TAKOro
HecobnoaeHns:
® €C/IN HapyLleHne rnpeanocklSIoK BbISIB/IEHO MpwU
obpalleHnn 3anHTepecoBaHHOro nnua B cya, Cyabsl B
cooTtBeTCcTBUU CO CT. 134 ITIK PO BbIHOCUT
onpeaeneHue o6 oTkase B NPUHATUM UCKOBOrO
3as1BNIEHNS;

* ec/in HecobntoaeHue BblleHa3BaHHbIX NPeAnoCbIoK
obHapy>keHo B xoae cyaebHoro pa3bupatenbcTsa,
CyAbsl BIHOCUT onpeaeneHne o npekpalleHnm
npoussoacTea no aeny (ct. 220 MK PO).

[lpy 3TOM KaK B NepBOM, TaK U BO BTOPOM ciny4vae ans
3aMHTEPECOBAHHOIO SiMLA UCKIOYAETCH BO3MOXKHOCTb
obpalleHns B Cya C TOXAECTBEHHbIM UCKOM.



[MocneacTeus HecobntoaeHMs YCNOBUA peann3aunm
npaBa Ha NpeabsiBfIEHNE NCKa 3aK/THO4YaloTCs B
CnenyoLem:

e Npu obHapy>XeHnn HecobntoaeHNs Ha3BaHHbIX
YyCNOBUM peanu3aumm (KpoMe nopsiaka obpalleHuns B
Cyn) B CTaaMn BO3OYXXAEHUS rpakaaHCKOro
CyAOnNpoOu3BOACTBA CyAbsi CBOUM OrpeaesieHNneM
BO3BpallaeT uckosoe 3assrieHne (cT. 135 MK POD);
e rpu obHapy>xeHnn HecobnNaAeHNS YCNOBUA B
xone cynebHoro pasbupartenscrsa (KpoMe rnopsiaka
obpalleHns B cya) cyabs B COOTBETCTBUM CO CT. 222
[MTIK P® ocTaBnseT 3asBneHne 6e3 pacCMOTPEHUS.



[paBo Ha UCK NpeacTtaBnseT cobon nNpaBo Ha
y/1I0BNETBOPEHNE MaTEPUabHO-NPaBOBbIX
TpeboBaHM UCTLIA, HA NONOXUTENbHbIN
pe3ynbTaT nNpaBocyaust. Cya BbiIHECET
pelueHne 06 y1oBNeTBOPEHNN UCKOBbIX
TpeboBaHMN UCTLA K OTBETUYMNKY MpU
cob10AeHNN 3aUHTEPECOBAHHBIM JINLIOM
CneayoLmx YCIoBUN:

e CyObEKTMBHOE NPaBo MCTLA AO/MKHO ObITb
NENCTBUTENBHO HapyLLUEHO MB0 OCMOPEHO;
e BO3MOXXHOCTb 3alLUMTbl Cy6bEKTUBHOrO NpaBa
UCTL@ A0/MKHA 6bITb NpeayCMOTPEHA 3aKOHOM;
e TpeboBaHMe UCTuUa AO/MKHO ObITb
Haanexalmm obpa3om AOKa3aHO B NPOLIECCE;
e cobn1t0AeHME CpOKa MCKOBOMW AaBHOCTM MO
paccMaTpMBaEMOWN KaTeropum aena, Npuyem
NAHHOE YCNOBME ABNSETCS CneLUnanbHbIM,
MOCKO/bKY NPUMEHSETCS TOJIbKO MO
3asiB/IEHNIO CTOPOHbI B CMOPE, CAENAHHOMY A0
BblHECEHUA CyAOM pelleHnd (4. 2 cT. 199 TK).



NMpaBo Ha cyaebHyl0 3alUMTY OTBETUMKA
[MpaBo Ha cyaebHylo 3almTy OTBETYMKA — 3TO
npeaocTaBfeHHast 3aKOHOM BO3MOXXHOCTb
NONb30BaTbCs CneuuanbHbIMU NpaBaMy,
HanpaB/IEHHbIMX Ha 3aLUUTY OTBETYMKA NPOTUB
npeabsBAEHHOIO UCKa.

[TOCKOJIbKY CTOPOHbI paBHOMPAaBHbI B FPaXXlaHCKOM
NpoLEecce, OTBETUYMK, TaK Xe KaK UCTEL, HaaenseTcs
BO3MOXXHOCTbIO 3aLLMTbl CBOEN MO3uummn no aeny. C
3TOW LIENbIO 3aKOH PernaMeHTUpyeT psaz NoSIHOMOUMUN,
peann3auuns KoOTopbIX NpeaoCcTaBAseTcs
UCKTIOYNTENTIbHO OTBETUUKY.




TaknMMun cpeacTBaMn 3alMThl BbICTYNAOT:
e OTpuvUAHME;
e  BO3pPaAXEHWUE;
®  BCTPEYHbIN UCK.

OTpuuUaHMe — 3TO YyCTaHOBNEHHAsd 3aKOHOM BO3MOXXHOCTb
HEMOTMBMPOBAHHOIO HerNnpu3HaHWs Ucka. Hanpumep,
OTBETYMK BMnpaBe yKa3aTb Ha HenpeaocTaBneHne UCTLOM
[0Ka3aTeNbCTB 06CTOATENbCTB, NOSIOXKEHHbIX B OCHOBAHUE
1CKa, OrpaHNYMBasiCb Npu 3TOM OTpULAHNEM
COOTBETCTBYOLNX pakToB. [laHHOe CcpeacTBO 3(PPEKTUBHO,
Korga 0b6s13aHHOCTb A0Ka3blBaHUS TEX WU UHbIX
06CTOATENLCTB BO3/1araeTcs Ha UCTUA, @ OH He pacrnonaraer

TaKOBbIMW A0OKa3aTe/IbCTBaAMM.
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Bo3paxxeHne npeacraBnseTr cobon MOTUBMPOBAHHOE
Hecoracne OTBETUYMKA C UCKOBbIMKN TpeboBaHnsMU. B
3aBMCMMOCTW OT LN, KOTOPOWN A0ONBAETCA OTBETUMK,
BblIBUIrasi BO3pa)keHUE, BbIAENSAIOT:
e MaTepuasibHO-NPaBOBbIE BO3PAXXEHUS;
e [poLECCyasnibHO-MPABOBbIE BO3PAXKEHMSI. 4
MaTepuanbHO-NPaBOBbIMN BO3PAXXEHNSMU BbICTYNAOT
06BbSACHEHUS M 10BOAbI OTBETUMKA, KOTOPbIMU OH
CTPEMUTCA A0OUTBLCA BbIHECEHUS pelleHns 06 oTKase
UCTLY B YAOBNETBOPEHUN TpeboBaHUS. Takne *
BO3Pa)XKEHNS OCHOBbIBAIOTCA Ha HOPMax MaTepuanbHOro

npaBa U MOryT CBOAUTLCA K YKAa3aHUIO Ha: ( ’

®
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e HeOobOCHOBAHHOCTb MCKOBbIX TPeboBaHUM UCTLA;
* MPOMYCK UCTLIOM CPOKa MCKOBOW AABHOCTU;
e OCHOBaHus TpeboBaHUMN Ha OTMEHEHHOM HOpMe npaBa U T.J.
[poLieccyasnibHO-NMpaBOBblE BO3PaXXEHUSI — A0BOAbI, HANPAB/EHHbIE Ha
060CHOBaHME HEMPaBOMEPHOCTM BO3HUKHOBEHNS UNW NPOAO/IHKEHMNS
npoLecca, MMeoLLME Lenbio A0OUTLCA NpeKpaLleHus,
NMPUOCTaHOBNEHNS MPOM3BOACTBA W T.A. [laHHbIE BO3PaXKeHUS
060CHOBbIBAOTCA HOPMaMm rpakaaHCKO-MpPOLIECCYaibHOMO NpaBa u
MOryT ObiTb B BUAE YKa3aHMUst OTBETYMKOM Ha OTCYTCTBME Y UCTLA
NpaBa Ha NpeabsaB/EHNE UCKA, HAaNpUMep HecobnaeHne npaBu
NoABEeAOMCTBEHHOCTU, NOACYAHOCTN UCTLIOM npu obpalleHnn B cya,
HeHaaexalee opopMIeHne NONTHOMOYNN cyaebHbIM
NpeacTaBuUTeNIEM, HANMUYNME OCHOBAHWM A1 OTBOAA CyAbWu W Ap.



BcTpeyHbin nck
npeacraBnseT coboun
CaMOCTOSATENBHOE MCKOBOE
TpeboBaHWe OTBETUMKA K
UCTLLY, 3asBNIEHHOE B YK€
BO3HMKLLEM MpoLecce Ans
COBMECTHOI0 pacCMOTPEHMS
C NepBOHa4anbHbIM NUCKOM.
[lpn3HakaMu BCTPEYHOro
UCKa cneayeT NpusHaThb TO,
YTO:

e 3TO WCK OTBETYMKA K
cTLy;

e BCTPEYHbIA UCK
npeabsaBnseTcs Ao
BbIHECEHUS pELUEHUS;

*  Ha3BaHHbIA UCK
NPeabSABNSIETCA C LENbIO
COBMECTHOI0 pacCMOTPEHMS
C NepBOHa4anbHbIM NUCKOM.



[opsiaoK NpeabsBAeHNs BCTPEYHOrO UCKa aHanormyeH
obuwemy nopsiaky obpalleHust B cyn. BmecTte ¢ TeM 3aKOH
pernameHTUpyeT yC/10BUS NPUHATUS BCTPEYHOro TpeboBaHus.
Tak, cyabs NPUHUMAET BCTPEYHbIN UCK B CNlyYae, ecnu:

a) BCTpe4yHoe TpeboBaHMe HaNpaBieHO K 3a4eTy
nepBoHa4yanbHOro TpeboBaHus;

6) ynoBneTBOpeHne BCTPEYHOIro UCKa UCKIKOYAET MOSTHOCTbIO
N B 4YacCTu YAOB/IETBOPEHME NEePBOHAYANIbHOIO UCKA;

B) MeXAy BCTPEYHbIM MU NepBOHaYasibHbIM UCKaMN UMeEeTCS
B3aMMHas CBSA3b U NX COBMECTHOE pacCMOTPEHME NMpUBEAET K
6onee 6bICTpOMY 1 NpaBUIBHOMY PAacCMOTPEHMIO CNopos (CT.
138 ITIK PO).

[1pn pacCMOTPEHNN BCTPEYHOIO UCKa TaKUM e 0bpa3oM
BO3MOXXHA peanu3aums CToOpoHaMmn pacnopsanTenbHbIX
MPaBOMOYMM, B T.4. OTKa3a OT UCKA, NPU3HAHNSA UCKa U
BO3MOXXHOCTW 3aKJ/II04YEHNSI MUPOBOro cornaiwenus. Mo ntoram
cynebHoro pasbupartenbCcrsa BbIHOCUTCS OAHO peLleHune,
BK/IIOYaloLLEee BbIBOAbI CyAa MO KaxaoMmy TpeboBaHWuio,
nepBoHaYyanbHOMY N BCTPEYHOMY.



UckoBble cpeacTBa 3alluMTbl NpaBa
IckoBbIMW CpeacTBaMuM 3aluUThl NMpaBa
Ha3blBAlOTCA NPAaBOMOYNSA, KOTOPbIMU
HaAensaTCa CTOPOHbI 4151 3alUMTbl CBOMX MpaB U
YKpenseHusa no3nummn B npolecce. 3aKoH
3aKpengeT creayrowme NCKoBble CpeacTBa
3aLUMTHI.

[MpaBoO coeaAnHEHUS UCKOBbIX TpeboBaHUK (CT.
151 I'TIK P®), KOTOpOe MOXET BblpaXXaTbCs B:
a) 06bEeKTUBHOM COEANHEHUHU, T.e. CoOeaUHEHUM
B OAHOM 3asIB/IEHNN HECKONbKNX TpeboBaHUM,
CBSI3aHHbIX Mexay cobown



6) cybbeKTMBHOM COEAMHEHNN, KOTOPOE NMPUMEHSIETCA NPU
coy4dactum cybbekToB npouecca. Cyabs, YCTaHOBMB, YTO B
NPOU3BOACTBE AAaHHOIo Cya MMeeTCq HeCKO/IbKO OAHOPOAHbLIX Aen,
B KOTOPbIX YYaCTBYIOT OAHW U Te Xe CTOPOHbI, IMb60 HECKOSILKO Aen
NO MCKaM OAHOIO UCTLA K Pa3/IMYHbIM OTBETUYMKAM WU Pa3/IUYHbIX
NCTLIOB K OAAHOMY OTBETYMKY, C Y4E€TOM MHEHUSI CTOPOH BrpaBe
o6beanHNTb 3TN Aena B 04HO NPOM3BOACTBO A1 COBMECTHOro
PaCCMOTPEHUS N pa3peLLEHNs], eCNN MPU3HAET, YTO Takoe
obbeanHeHne byaet cnocobcTBOBaThb NPaBU/IbHOMY U
CBOEBPEMEHHOMY PaCcCMOTPEHUIO U pa3pelwleHnto aena (4. 4 ct. 151
[TIK POD).

[lpaBO Ha U3MeHeHne npeaMeTa UM OCHOBaHMSA ucka (4. 3 cT. 39
[TIK P®). CneayeTt 06bpaTUTb BHUMAHME Ha afibTEPHATUBY B
N3MEHEHNWN 3NIEMEHTOB UCKa — Nnbo npeameTta, MO0 OCHOBaHWUSI.
OaHOBpPEMEHHOE X M3MEHEHME NpeacTaBnseT cobon 3ameHy
NpeabsBNEHHOIO MCKa HA MHOM UCK. B 3TOM cny4dae cyay
HeobxoANUMO NMpekpaTUTb NMPOn3BOACTBO MO Aesny BBMAY OTKAa3a
NCTLA OT UCKA M Pa3bsACHUTb UCTLYY O BO3MOXXHOCTU NMpeabsBleHNs
HOBOIO MUCKa B OTAE/bHOM npoLiecce.



OTka3 uctua ot mcka (ct. 39 MK P®D)
npeacTtaBnseT cobon pacnopsaamuTenbHOe
NENCTBUE UCTL@ NO OTKa3y OT NpeabsaBNEHHOMO
TpeboBaHus, T.€. OT cyaebHOM 3aLlUThI.
[lpu3HaHMe ucka oteeTunkom (ct. 39 MK PP) —
3as1B/IEHHOE Cyaly cornacue oTBeTYMKa C
NCKOBbIMN TpeboBaHUSIMN.

OTKa3 OT UcKa, Npu3HaHne ucka MoryT 6bITb
BblpaXeHbl 160 B 0bpallleHHOM K cyay
OTAENbHOM 3as1B/IEHUN CTOPOHbI, NN60

BOSIEU3BSABIEHNUS CTOPOH 3aHOCATCS B NPOTOKO/
cynebHoro 3acegaHns U NOANUCLIBAKOTCS
COOTBETCTBYHOLWWEN cTOpoHOM (4. 1 cT. 173 . TTIK

PO).
Ha3BaHHble pacnopaanTeNbHbIE AEUCTBUS
NPUHMMAIOTCS CYZIOM MpPU YCIOBUN, €CITN UX
peanu3aums He NMpOTUBOPEYUT 3aKOHY U He
HapyLLAEeT NpaB 1 3aKOHHbIX MHTEPECOB APYrnX
g, (4. 2 cT. 39 ITIK PO).




MupoBoe cornawenune (ct. 39 MK P®) npeacrasnset cobon AorosBop
CTOPOH MO YperynanpoBaHuIo Cropa, nepeaaHHoro Ha pacCMOTpPeEHMeE
cyaa.
3aKNi0YEHNE MMPOBOIrO COrnalleHnst BO3MOXKHO Ha Ntoboun ctaamm
rpakAaHCKOro cyaornpou3BoACTBa M Npu peanu3aumm cynebHoro
peLleHust.

TpagnUMOHHO BbIAENSIOT ABa Buaa MUPOBOIro COrfialleHuns:

e cynebHoe MMpPOBOE cornalleHune, T.e. I0roBop, 3aK/ItOYEHHbIN
CTOpOHaMK B cyAebHOM 3acelaHMM 1 NMOANEXALLUNN YTBEPXKAEHUIO
cyaom. ®opMa 3akpensieHns 4aHHOro CornalleHns MoXeT 6bITb
0BOsIKa. Tak, yCnoBmnst MMPOBOIro COr/ialleHnst CTOPOH 3aHOCATCS B
NPOTOKO/ cyaebHOro 3aceaaHns U NOANUCLIBAOTCS 0benMm
CTOopOoHaMu. B cnyyae, ecnu MMpOBOE Cor/lalleHne CTOPOH BblpaXkeHOo
B aipECOBAHHOM CyAy 3asiBIeHMM B MUCbMEHHOW (popMe, 3TU
3asiBIeHNs NpnobLLAoTCS K Aeny, Ha YTO YKa3blBAeTCs B NPOTOKOSE
cyaebHoro 3acenaHus (4. 1 ct. 173 TIK PO). MNMpu yTBEp>XAEHUN
cyaebHoro MMpoBOro cornatleHus cya ob6s3aH NpoBepuTb YCIOBUS
NMPaBOMEPHOCTN COBEPLLUEHMS AAHHOIO MPOLIECCYaNIbHOro AEUCTBUS,
WHBbIMW CTOBaMn, COOTBETCTBUE I0rOBOPA CTOPOH 3aKOHY, @ TaKXe
OTCYTCTBME HapyLUEHU NMPaB N 3aKOHHbIX MHTEPECOB APYrnX L.
KpoMe Toro, CTOpoHaM A0/HKHbI ObITb pa3bsCHEHbI MOCNEACTBUS
YTBEPXAEHUS MMPOBOIrO COrnalleHus;



e BHecynebHoe MMpoBOE Cor/alleHne — cornalleHue, KoTopoe
6b1110 3aK/1I0YEHO CTOPOHAMUM 0 PAaCCMOTPEHUS Aena B Cyae,
HO B MOMEHT pa3peLleHns CrnopHoro TpebosaHns oaHa u3
CTOPOH OTKa3blBaeTCcs OT Aorosopa. B 3ToM cnyyae
BHecynebHoe MMpOBOe CornalleHne NMMeeT 3HaYeHne
MUCbMEHHOro AoKa3aTenbCTBa. [poueccyanbHble nocneacTems
OCYLLIECTBNEHMS BbllLieHa3BaHHbIX pacrnopsaanTenbHbIX
NENCTBUN pa3/INyHbI.

[lpy 0TKa3e UCTua OT UCKa CyA BbIHOCUT ornpeaeneHme o
NPUHATUM OTKA3a M NMpekpaleHMn NpomM3BoacTea no aeny (cr.
220 ITIK PO).

B cnyyae npu3HaHMs OTBETYMKOM MCKOBbIX TpebOBaHM UCTLA
N MPUHATUM €ro CyaoM NpUHMMAETCs pelueHne ob
y/1I0BNETBOPEHNN 3asiBNEHHbIX UCTLIOM TpeboBaHun (4. 3 CT.
173 ITIK PO).

. [1pun 3aknYeHnn CTopoHaMn MUPOBOIro COralleHns n
yTBEPXXAEHUU ero cyaoM Cy[ BbIHOCUT onpeaeneHue o
npekpalleHnn npouseoactea no geny (cr. 220 MK PO).



NMoHsATHE U CYLHOCTb NPUKa3HOro
npou3BOACTB
[ paXkgaHCKOe Cyaonpou3BOACTBO B KayecTBe
OAHOro U3 BMAOB MpoLeccyasibHbIX NPOU3BOACTB
BKJTIOYAET B CBOE coAepkaHue npukasHoe
NpOn3BOACTBO.




1o cBOEn 1opuanYEeCKOM Npupoae u
NpoLieCCyaslbHON XapaKTEPUCTUKE
NMPUKa3HOE MPOM3BO/ACTBO CYLLECTBEHHO
OT/INYAETCHA OT TPAANLIMOHHOW
CyZI0NpOn3BOACTBEHHOWN AEATENBHOCTH,
BbIAENSASCb B CUCTEME MPOLIECCYalbHbIX
NPOM3BOACTB 3HAYUTENBHOW creumdukon. B
HEM aKTMBHO Y4YacCTBYET Cy/l, OCYLLECTBNSAS
BNACTHbIE MOJIHOMOYMS MO Pa3peLLEHNIO
3asBNEHHbIX TpeboBaHWM.
3aKOH YeTKO onpeaenseT noHaTue
cynebHoro npukasa, noapasymeBas noja
HUM MOCTaHOBJIEHME CY/lbW, BIHECEHHOE UM
eIMHO/TMYHO MO 3asAB/IEHMIO O B3bICKAHUU
OEHEXHbIX CYMM UK UCTpeboBaHUK
ANBWXMMOro UMYyLLECTBa OT A0/MKHUKA (CT.
121 MK P®).

/




XapaKTepHbIM ans cyaebHoro npukasa
BbICTYMAET TO, YTO OH:

* ABNSIETCH aKTOM BOJIEU3BSBIIEHMS
CyAa, BblpaXaeT ero BflaCcTHOE YKa3aHue,
TEM CaMbIM MPUHUMAsI 3HAYEHME aKTa
cynebHon BnacTu;

* 4BNSIETCH OQHOBPEMEHHO
NCNONHUTENBbHBIM AOKYMEHTOM WU
NpUBOANTCS B UCMONTHEHME B NOPSIAKE,
YCTAHOB/IEHHOM AJ/151 UCNONTHEHUS
cyaebHbIX aKTOB.

[puKa3Hoe Npon3BOACTBO NPeACTaBseT
cobon yCTaHOBNEHHbBIV 3aKOHOM MOPSAAOK
NPUHATUSA 3a8IBSIEHNS] O Bblaaye
cynebHoro npukasa, ero Bblaauun u
NOpSAOK OTMEHbI NpUKa3a.




Cneumndurka Ha3BaHHOIo NPOM3BOACTBA NPOSBISIETCS B C/IeAYOLMX
yepTax:
1) cTOpoOHaMu AaHHOro NPOU3BOACTBA BbICTYMNAOT B3bICKATENb U
NOMKHUK;
2) BO36y>XXOaeTcsl npuKasHoe rnpoun3BoACTBO MOCPeaCTBOM
npeabsBAeHNs 3asB/IEHUS O BblAaye NPUKa3sa;
3) 3p4ecb HET MecTa npoueccyasnibHblM MHCTUTYTaM, AEUCTBYIOLUM
B MHbIX BMAAX NpoM3BOACTB, TaKMM KaK UCK, NCKOBblE CpeaCTBa
3alunThl, cyaebHoe aoKasbiBaHMe, 3a04HOE NPOU3BOACTBO U Ap.;
4) npeaMeToM cyaebHoOro pacCMOTPEHUS BbICTYNAKOT AENa,
KOTOpbIE€ C OrOBOPKOW MOXXHO Ha3BaTb 6eccrnopHbIMK, — 3TO
[IOKYMEHTA/IbHO MOATBEPXAEHHbIE U HE OCMapMBaeMble MNo
tOPUAMNYECKON KBanMdUKaummn AOMKHUKOM NpaBoOMNpUTA3aHns,
nepeyveHb KOTOPbIX MCHepbiBatoLLEe onpeaeneH 3aKkoHOM;

5) Bblgaya cyaebHoro npukasa ocyliecTsnsieTcs 6e3 nposeaeHus
cynebHoro pasbupatensCcrTBa U Bbi30Ba CTOPOH. Pa3pelueHne aena
OrpaHU4YMBaETCS UCCNeAOBaHNEM CYIOM NpeacTaB/ieHHbIX
MaTepuasos.



NMpoueccyanbHbiX NOPSAAOK BblAauMn cyaebHOro npukasa.
OTMeHa cyaebHoro npmkasa
Mo pgencTeytoweMy 3akoHy (cT. 122 MK P®) cyaebHbin npukas
BblAAEeTCsa B Ccny4asix, ecnun TpeboBaHne 0CHOBaHO:

1) Ha HOTapwanbHO Y10CTOBEPEHHOWN CAENKE;
2) Ha caenke, COBepLUEHHOW B MPOCTOM NMUCbMEHHOU (hOpPME;
3) Ha COoBepLIEHHOM HOTapuyCOM MPOTECTE BEKCessl B HennaTexe,
HeaKLenTe U HegaTUpOBaHMUM akUenTa;
4) 3asaBneHo TpeboBaHWe O B3bICKAHUM AJIMMEHTOB Ha
HECOBEPLLUEHHONETHNX AETEN, HE CBSA3aHHOE C YCTaHOB/IEHNEM
OTLIOBCTBA, OCnapvBaHWeM OTLIOBCTBa (MaTepUHCTBA) MK
HeobX0AMMOCTbLIO NPUBEYEHUS APYIrMX 3aUHTEPECOBAHHbIX JINLL.
Cnenyet 06paTtnuTb BHUMAHME Ha TO, YTO TpeboBaHWe A0MKHO ObIThb
HanpaB/IeHO Ha B3bICKaHME aJIMMEHTOB UCK/IIOYMUTESNIbHO Ha
HeCcoBepLUEHHONETHUX AeTen. TpeboBaHMs O B3bICKaHUM aJIMMEHTOB
Ha HETPYA0CNOCOobHbIX CynpyroB NMbo poanTenen paccMaTpuBatoTCS
B Nopsiike UCKOBOro NMpoun3BOACTBa;
5) 3asBneHo TpeboBaHMe O B3bICKaHWUN C rpa)kaaH HEAOUMOK MO
Hanoram, cbopaM n Apyrmm obsizatenibHbIM nnaTexam;



6) 3asBneHo TpeboBaHMe O B3bICKAHUN HAYUCIIEHHOMW, HO
He BbIMN1a4e€HHON paboTHMKY 3apaboTHOM NNaTbl CYMM
onnatbl OTMYCKa, BbIMAAT NMpu YBOSIbHEHUU U (MTN) UHBIX
CYMM, HauMCNEHHbIX PaboTHUKY;
/)3a8BNeHo TeppuTopuanbHbiM OpraHoM deaepasnibHOro
apraHa UCMNOJIHUTENbHOW BNacTu No obecneyeHmto
yYCTAHOB/IEHHOr O NOpsAKa AeATENIbHOCTU CY10B U
MCMNOJTHEHUIO CyAebHbIX akTOB M aKTOB APYrMxX OpraHoB
TpeboBaHMe O B3bICKAHWMW PAacX0A0B, MPOU3BEAEHHbIX B
CBSI3M C PO3bICKOM OTBETYMKA, NN AO/MKHUKA, NN
pebeHka;
8)3aaBneHo TpeboBaHUE O B3bICKaHUM HAYMUCITIEHHOWN, HO HE
BbINJIa4€HHOM AEHEXXHOW KOMMEHCALUM 3@ HapyLLEHME
paboToaaTeneM yCTaHOBMEHHOIO CPOKa COOTBETCTBEHHO
BbIN1aTbl 3apaboTHOWM NiaThl, ONNAaTbl OTMYCKA, BbIMNAAT Mpu
YBOJIbHEHUM U (MNK) APYrUX BbINJAT, NPUYMTAIOLLMXCA
paboTHUKY.




Bo36y>kaeHue npmKasHoro Npou3BoOACTBa BKIOYAET B cebs akT npeabsBieHns
3a5B/IEHMS O Bblgaye cyaebHOoro npukasa u NpuHSTUE TaKOBOrO 3asiBNEHUS
Cyaben.

[ns npeabsiBNeHns 3asBNeHns 0 BbIHECEHUN CyaebHOro nNpukasa B3bICKATENb
[OTKEH:

e  COCTaBMUTb 3asiBNEHNE O BbIHECEHUW CyaeOHOro NpuKasa;

*  [PWIOXUTb KOMNUK 3asBNEHNS U BCEX AOKYMEHTOB, MOATBEPXAAIOLLNX
TpeboBaHWe, NO YNCNY AOMKHUKOB;

e  OMMIATUTb FOCYAAPCTBEHHYIO MOLWINHY B pa3Mepe 50 NpoLEHTOB CTaBKK,
YCTaHOBNIEHHOM A1 UCKOBbIX 3asBNIEHNN MMYLLECTBEHHOIO XapaKTepa.



Cyaba OTKa3blBAET B NPUHATUM 3adBIEHNSA O
BblAaye cyaebHoro npukasa npu HanM4mm
OCHOBaHM1, NPeAYCMOTPEHHbIX 3aKOHOM AJ1s
OTKa3a B NpUHATUM 3aaBneHns (cT. 134 ITIK
P®) n Bo3BpalleHuns 3asasnenuns (cr. 135
MK PO).



[TIK PO pernameHTUpyeT AONONHUTENbHbIE OCHOBAHUA OTKa3a B
BO36Yy>XAeHnn npuka3Horo npoussoactsea (cT. 125 MK PO):

1) ecnu 3asBneHo TpeboBaHMe, He NpeayCMOTPEHHOE 3aKOHOM;
2) MECTO XUTeNbCTBa UIN MECTO HAaXOXXAEHUS OO/THKHUKA
HaxoaMTCa BHe npeaenos Poccunckon depgepaumm;

3) He npeacTaBfieHbl AOKYMEHTbI, NoATBepXXAatoLWme 3asB/1eHHoe
TpeboBaHue;

4) 13 3aaBMeHNS U NMPeacTaBieHHbIX JOKYMEHTOB YCMaTpUBAETCS
Hann4me criopa o npase.

O6 oTKase B NPUHATUM 3a8BNIEHUS Cyabsl B TPEXAHEBHbIN CPOK CO
OHS MOCTYMNIeHNS 3a8B/IEHNS B CyA BbIHOCUT onpeaeneHne, KoTopoe
MOXeT ObITb 06)kasioBaHO. [1pn 3TOM 0TKa3 B NMPUHSATUM 3asiBIEHUS
He NpensaTCTBYET BO3MOXHOCTM 0bpalleHusl 3anHTepeCcoBaHHbIX N1
C UCKOM 0 TOMY Xe TpeboBaHMIO B MOpsiiKe NCKOBOro

Npon3BO/ACTBA.




B TeueHue nATM AHEN Co AHSA NOCTYN/IEHNS
f,@ 3a8B/IEHNS Cy[lbsS €ANHONMMYHO 6e3 NpoBeaeHUs
cynebHoro 3acefaHusl, BbI30Ba CTOPOH U
3aCnyLIMBaHUSA UX 06bSCHEHUA BbIHOCUT CyAE€6HbIN
NMPUKaA3 MO CYLLECTBY 3asiBNIEHHOr0 TPebOBaHMS.

B coaep)xaHnn cyaebHoro npukasa BblAENAOTCS [1BE
COCTaBHbIE€ YaCcT — BBOAHas U pe3ontoTUBHas. B
BBOAHOW YacCTW YKa3bIBalOTCSA CBEAEHUS O BPEMEHU

BbIHECEHWS MpUKa3a, Ha3BaHUKM cyaa paMuInmn u
MHULMANbI CyAbW, HAMMEHOBAHWUSA N aJpeca
B3bICKATENSA M AOSHKHUKA.



Pe3ontioTnBHas 4acTb BKKOYAET B cebs
cneayowme pekBuU3nTbl
*  3aKOH, Ha OCHOBAHWK KOTOPOro
yOOBJ/IETBOPEHO TpeboBaHue;
pa3Mep AEHEXHbIX CYMM, NOAEXALLUX
B3bICKaHWUIO, Uin 060
3Ha4YeHne ABMXXMMOro UMYLLIECTBA,
noasiexawero ncrpebosaHuio, €
YKa3aHMEM ero CTOMMOCTH;

* pa3Mep HeYCTOWKW, eCNn ee
B3bICKaHWE NpeayCMOTPEHO 3aKOHOM UK
[IOrOBOPOM, @ TaKXXe pa3Mep NeHeun, ecnu

TaKoOBblE€ NPUYNTAIOTCS;

e CYMMa rocy1lapCTBEHHOW MOLUSINHBI,
noanexaluas B3bICKaHUM C AO/MKHNKA B
NONb3Yy B3bICKATENS UIN B AOXOA
COOTBETCTBYIOLLEro 6roaxeTa




CynebHoe pa3bupaTtesnbCTBO.



Mopsaok Bo36y)XaeHUs rpaaaHCKoro cyaonpou3BoacTBa




Bo3by)kaeHne rpaXkaaHCKoro cyonpon3BoacTBa
ABNSETCS pe3yNbTaToM ABYX AEUCTBUN:

1) obpalleHns 3anHTepecoBaHHOro nua B cyj,
KOTOpOEe MOXET ObITb OCYyLLEeCTBIEHO MO0
npeabsBlEHUEM 3asB/IEHNS IMYHO Ha NpUeMe y
CyabW, NMOO NEpPECHISIKON UCKOBOIO 3asiBNIEHUS U BCEX
MaTepuanoB B aipeC COOTBETCTBYIOLWEro cyaa
NOYTOBbIM OTMPAB/EHNEM;
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2) MNOJIOXWUTENbHOro peLLeHns Cyabu O NPUHATUM
3a8B/1EHNA K MPOU3BOACTBY.

B cBOO o4epenb, Takoe, NONOXKUTENIbHOE peLleHne cyabu
0 BO36Yy>XaeHnn npouecca BO3MOXXHO NNLLb NpK
cobno4eHnn 3anHTepecoBaHHbIM NNULIOM MPeanochblIoK
BO3HUKHOBEHMS U YC/TIOBUN peanm3auumn npaBa Ha
npeabsiBneHne ncka. Kpome toro, Haanexauwmm obpasom
[OO/MKEH ObITb BbINOSIHEH MOPSAOK obpalleHns B cya,
KOTOPbIM BKOYAET B ce6S1 HEOOXOANMOCTb:

e COCTaBMTb UCKOBOE 3asiB/ieHne (3asB/ieHne);

e ONMAaTUTb rOCYAAPCTBEHHYIO NOLWAMHY B pa3Mepax,
YCTaHOBJ/1eHHbIX HanoroesbiM KoaekcoMm PO;

* NPUIOXUTb KOMNWUK 3a8BNEHNSA U BCEX AOKYMEHTOB MO
4yncny nuud, y4acTeylOLWMX B Aerne.



dopmMa 1 coaep)xaHmMe NCKOBOro 3asiBfIEHNs NOyYNIn
YeTKYIO0 pernaMeHTauuto B 3aKoHe. Tak, B UICKOBOM
3as1B/IEHUM AO/MKHbI ObITb YKa3aHbl:
1) HaMMeHoBaHMe cyaa, B KOTOPbIA NOAAETCS
3asB/IEHUE;

2) HAUMEHOBaHME UCTLIA, Ero MeCcTo XUTENbCTBA UK,
eC/IM UCTLIOM SIBNSIETCS OpraHu3aunsl, ee Mecto
HaXOXXAEHUS, @ TaK)Ke HaMMeHOBaHWe NPeACTaBUTENS U
ero agpec, ecnun 3asiBieHne NoAaeTcs npeacTaBUTenemM;
3) HaMMeHOBaHMe OTBETUNKA, €r0 MECTO XUTENbCTBA
NN, eCn OTBETUYMKOM SIBNSIETCS OpraHmn3aLms, ee Mecto
HaXOoXXAEHUS;

4) B 4YeM 3aK/to4aeTcs HapyLeHne nmbo yrpo3a
HapyLleHns npas, cBo60A, NN 3aKOHHbIX MHTEPECOB
ncTua u ero TpeboBaHus;

5) obcTosATenbCTBa, HA KOTOPbLIX UCTELL OCHOBbLIBAET
CBOM TpeboBaHus, N AOKa3aTeNbCTBa, NOATBEPXKAAOWME
3TN 0OCTOATENLCTBA;

6) LUeHa 1cKa, ecnim OH NOAJIEXUT OLIeHKe, a Takxke
pacyeT B3bICKMBAEMbIX UM OCMapUBaEMbIX AEHEXHbIX
CYMM;



/) cBeneHns o cobnoaeHnn aocyaebHoro nopsiaka
obpalleHnst K OTBETUYMKY, €C/IN 3TO YCTAHOB/IEHO
benepasnbHbIM 3aKOHOM UM NPeAYCMOTPEHO AOrOBOPOM
CTOPOH;

8) nepeyeHb NpunaraeMbixX K 3asiBNEHUIO AOKYMEHTOB. B
3asiBIeHUU MOryT 6bITb YKa3aHbl HOMepa TenedoHOB, aKCcos.,
aJlpeca 3NeKTPOHHOW MOYThl UCTL@, ero NpeacTaBUTENS,
OTBETYMKA, MHbIE CBEAEHMUS, UMEIOLLIME 3HaYEHNE ANS
PaCcCMOTPEHUS U pa3peLLeHmns
[ena, a TakXe U3M0XKEHbl X0AaTaucTBa UcCTua.

B MCKOBOM 3asiBNeHUN, NpeabsIBNSIEMOM NPOKYPOPOM B
3aWmnTy MHTEepecoB Poccninckon depepaumm, cybbeKkToB
Poccunckon deaepaunmn, MyHULMNAaIbHbIX 06pa3oBaHUn Unu B
3alMTY npas, cBo6O U 3aKOHHbIX MHTEPECOB
HeonpeaeneHHoro Kpyra nuu, A0/MKHO ObiTh YKa3aHo, B YeM
KOHKPETHO 3aK/04aloTCa UX MHTEPECHI , Kakoe NpaBo
HapyLLEHO, @ TaKXXe A0/HKHA COAEP)KaTbCS CChISIKa Ha 3aKOH
NN MHOW HOPMATMBHBLIM MPaBOBOW aKT, NpeayCcMaTpUBatoLL e
Crocobbl 3amThl 3TUX NHTEpecoB. B cnyyae obpalueHus
NPOKYypopa B 3aLUNTY 3aKOHHbIX MHTEPECOB rpakAaHWHa B
3as81BNEHNN A0MKHO coaepXaTbcsl 060CHOBaHMe
HEBO3MOXXHOCTW NMpeabsBIEHNS UCKA CaMUM FPaXXaAaHUHOM.



Cyne6bHoe pasbupatenbCTBO — LeHTpPaJsibHaA ctaaus
rpa)xaaHCKOro cyaonpousBoACTBa
CynebHoe pa3bupaTtenbCTBO NpeacTaBnsieT cobon
CAMOCTOSITENbHYIO CTaAMIO MPaXXAaHCKOro npouecca, B
KOTOPOMW MPOUCXOASAT PaCCMOTPEHME U Pa3peELLEHNE
rpaXXAaHCKOro Aena no CyLecTsy.
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XapaKTepHbIMX NPpU3HaKaMn cynebHoro pa3bmnpaTesnbCTBa,
OT/IMYAIOLLMUMM €ro OT UHbIX CTaANWU, BbICTYMAOT
cneayoLme nonoXXeHus:

1) craams cyaebHoro pasbupartenbcrTsa 3aHUMaET
LIeHTpasIbHOE MEeCTo Cpeaun APYrux CTaaumn rpaXkaaHCKoro
npoLecca, NOCKONIbKY MMEHHO B 3TOM CTaauu
OCYLLECTBASIOTCA Lien 1 3a4a4M rpa)kaaHCKoro
Cy0ONpOU3BOACTBA;

2) cyanebHoe pa3bupaTenbCTBO NPOBOAUTCS
NCKIOYNTENBHO B popMe cyaebHoro 3aceaaHust. B nHom

nopsiAKe pacCMOTpPEHME N pa3peLleHne rpaXkaaHCKoro
nena HegonyctuMmo. lNMpu aToM cyaebHoe pa36mpaTeanTB<%
SIBNSIETCS NNLLb OAHUM U3 MHOTMMX BOMPOCOB, ,
pa3pellaeMbix B Takon dopmMe. Tak, B cyaebHoOM ’
3acejaHnn peLlatoTCs BOMpPOCkI O BOCCTAHOBEHUN
npoLeccyasnbHbIX CPOKOB, O CNIOXEHUU MO0 YMEHbLIEHUN
cyaebHbIx wTpados v ap.;
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3) cynebHoe pa3bupaTenbCTBO NpeaHasHa4vYeHo A1 pacCMOTPEHUS U
pa3peLLeHns rpaXkaaHcKoro aena no cywecrsy. Cneayet NpoBoAUTb YETKOe
pasrpaHuyeHne Mexxay Ha3BaHHbIMU MOHATUSIMU: PAaCCMOTPEHUE U
pa3peLLEHnE rPaXKaaHCKoro aena. PaccMaTtpuBas Aeno, cya nepBou
MHCTaHUMN MOXET HenocpeACTBEHHO UCCNeaoBaTh A0Ka3aTeNnbCTBa,
yCTaHaBMMBaTb (paKTU4eckme obCToaATeNnbLCTBa AeNna, BbIICHATb Nnpasa u
0653aHHOCTM CTOPOH, HO HE MPUUTU K OKOHYATENbHOMY BbIBOAY B CUITY
COOTBETCTBYIOLUNX 06CTOATENLCTB, HAaNpUMep npu npexkpaleHnn
Npou3BOACTBA NO Aeny. Pa3peluast Aeno, cyan Ao/HKeH BbIHECTU
3aKOHHOe K 060ocHOBaHHOe cyaebHoe pelleHne, 3alumiiatollee npasa u
OXpaHsieMble 3aKOHOM MHTEPECHI rpaXkaaH, topuanyeckux nuu, TeM CaMbiM
NpeaoCTaBUTb OKOHYATENbHbIN OTBET Ha NpeabsBieHHoe TpeboBaHue;
4) paccMmaTpuBaeMasi CTaaus npouecca oTIM4aeTcs OT APYrux He TOJbKO
creundunyecknmMmn LensiMm, Ho 1 CBOUM CyObeKTHBIM COCTaBOM. 3A€eCh
NPpUHUMAET y4YacTne 60NbLUMHCTBO CYObeKTOB rpakaaHCKOro
Cyaornpoun3BoAcTBa. [1p1 3TOM OCHOBHbLIM YYaCTHMKOM MNpoLecca BbICTYrNaeT
CyZl NepBOM MHCTAHLUUKU. B 3TON CTaanm BbICTYNAOT TaKMUE YYaCTHUKU
npoLecca, KOTOpbIX, Kak NpaBu/io, HET B APYrnX CTaausiX, — CBUAETENM,
3KCrepT, NepeBoaYnKU;



5) B cTaauu cyaebHoro pasbupartenbcrsa Hanbornee
NOJIHO M SIPKO NPOSIBASIOT cebs BCe NpUHLMMbI
rPaXkAaHCKOro npouecca, Kak opraHn3auMoHHbIE, TaK
N QYHKUNOHANBHBIE;

6) 3TO camas obbeMHas No KONUYECTBY
COBEPLLAEMbIX B HEW MPOLIECCYaNbHbIX AEUCTBUN.
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Buabl cyaebHbIX MOCTAHOBIEHWUN.
MoHsiTME n Buabl cyaebHbIX aKTOB




B xoae ocyluecTBneHns npaBocyaunst no
rpa)aaHCKUM AieflaM COBEPLUAETCS MHOXKECTBO
Pa3/IMYHbIX, HO CBSI3aHHbLIX MeXay cobou
NENCTBUN, KOTOPbIE HAXOAAT CBOE OTPaXkeHune
1 Bblpa)XeHne B NpoLeccyanbHbIX JOKYMEHTaX,
B T.4. CyAebHbIX aKTax.
HeobxoammMo Takxe OTMEeTUTb, YTO
npoueccyanbHble AOKYMEHTbI 06naaatoT
cneaylowmmMmn cneunduyeckuMm YepTamu:

e COCTaBASOTCHA TOJIbKO B MMCbMEHHOM
cbopme;

e BCeraa coaepXxaTt BONEU3bsABIEHNS UK
coobLleHus cyaa, nvu, y4acTBYIOLWKNX B Aene,
nmbo Apyrnx y4aCcTHUKOB NpoLecca;

e COCTaBNAKTCHA HA OCHOBaHUU U, B
COOTBETCTBUM C HOPMaMu npaBa, Ux opma u
coiep)KaHne YETKO pernaMeHTUpoBaHbI

3aKOHOM;
e CrneuManbHO NpeAHa3Ha4YeHbl ans
obopMNeHNs N yaoCTOBEPEHUS
npoLeccyanbHbIX AEUCTBUN;



e ABMAIOTCA IOPUANYECKUMU (PAKTAMU
(cneunduyecknmMmn), nx BKIKOHEHNE B
CyZ1I0MpOn3BOACTBO BNIEYET HACTYM/IEHNE HOPUANYECKMX
nocneacTBum.

CynebHbi aKT — 3TO aKT, COCTaBNSIEMbIV CYOM B
COOTBETCTBUMU C TpeboBaHNAMU FParkaaHCKO-
NPOLIECCYasIbHOrO 3aKOHA M HanpaB/IEHHbIN Ha
pa3peLleHne rpaXkaaHCcKoro gena rno cyLecrtsy nmMbo
peLleHnE BONPOCOB, BO3HMKAOLMX B XOA€E
Cy/Z10MNpoun3BOACTBEHHON AEATENbHOCTH.
[encTBytoLLee 3aKOHOAATENBCTBO BbIAENSET TpH

Buaa cyaebHbiX aKTOB:
1)  cynebHoe pelleHune;

2)  cynebHoe onpeaeneHue;
3) cyaebHbIn npukas.
CynebHbi NpuKa3 BbIHOCUTCS UCKTHOUNTENBHO MpU

pPacCMOTPEeHUs adena B NpuMkasHoOM npousBoacTse. [1o
CBOEMN CYLLLHOCTU OH CXOX C CyAe€OHbIM pELLEHMNEM,
NMOCKOJbKY NpeacTaBnseT cobom akT cyaebHom BnacTy,
pa3peLualoLLnn Aeno no CywecTsy.

BMecTe ¢ TeEM OCHOBHbIMU CyAE€OHBIMM aKTaMu
OCTaloTCa cyaebHoe pelleHne n onpeaeneHne cyaa.




CynebHoe pelleHne — aKT, KOTOPbIM rpaXkaaHCKoe AeNo
pa3peluaeTtca no cywecrtsy. CyaebHoe onpeaenenune
npeactaBnsieT cobom NOCTaHOBEHME CyAa, BbIHOCMMOE Npu
PELLEHNN BOMPOCOB, BO3HUKAOLLMX B XOAE
Cy/Z10rNpoOun3BOACTBEHHON AEATENbHOCTH.
[Ipu3HaKaMu, 06bEANHAOLLMMIN Ha3BaHHbIE CyaebHbIE aKTbl,
BbICTYNaloOT:
® OHW UCXOAQAT OT Cyda — opraHa, HafeneHHoro
roCyZ1lapCTBOM B/1aCTHbIMU MOSITHOMOUYMSAMM MO PACCMOTPEHMUIO U
pa3peLleHnto rpaXxaaHCKoro Aena;
® OHU ABNAOTCA aKTaMu NMPUMEHEHUS NpaBa, MOCKOJIbKY
UMEIOT NHANBUAYAlbHbIM XapaKTep, KOHKPETHOrO aapecaTa;
® IPaXXAaHCKO-MpoLeCcCcyanbHbi 3aKOH YCTAaHABNMBAET UX
popMy U coaep)KaHue;
® [1aHHbIE aKTbl BbIHOCATCA B YCTAHOB/IEHHOM 3aKOHOM
nopsiake.




[Ins ySACHEHUS NPOLECCyanbHOM NPUPOAbl CyAebHbIX
PELLEHUN
KaK pa3HOBMAHOCTW MOCTAHOBNEHUS Cyaa HEOO6X0AMMO
BbISIBUTb YEPTbI, OT/INYAIOLLME .€r0 OT APYromn
Pa3HOBUAHOCTU cyAeDbHbIX MOCTAHOBAEHUN — CyAeOHbIX
onpeaeneHun.
TakoBbIMUK, XapaKkTepuayowmMmn cyaebHoe pelueHme
YyepTaMu BbICTYNAIOT CneayoLlme nonoxXeHus.

1. CynebHoe pelueHne ABNSETCS TakuM cyaebHbIM
aKTOM, KOTOPbI HanpaBJ/ieH Ha pa3peLleHne aena no
cyLlecTBy. PelleHne cyaa coaepXXuT OTBET MO CYLLECTBY
3a5B/IEHHbIX MaTEPUasIbHO-MPABOBLIX TpeboBaHWN,
CY>)KAEHME MO CAMOMY COAEPXKAHMUIO PACCMOTPEHHOIO
cnopa Mexay CTOpOHaMu B UCKOBOM NMPOU3BOACTBE MU
NOAaHHbIX 3asiBNEHNN MO AeNaM, BO3HUKAIOLLMM U3
Ny61MYHO-NPaBOBbLIX OTHOLLEHMA 1 0COO0ro
npoun3ssoacTtBa. OHO HanpaBleHO HenocpeaCTBEHHO Ha
3aLUMTY CYOBEKTUBHbIX NPaB N OXPaHSAEMbIX 3aKOHOM
MHTEPECOB CTOPOH Pa)aAaHCKOro Cyaonpou3BoACTBa.




CynebHble onpeneneHuns, NocTaHOBASIEMbIE MO OTAE/bHbIM,
4YaCTHbIM BOMPOCaM ieNna, He AaloT OTBETA MO CYLLECTBY
pa3bupaemoro gena. K onpeaeneHunst cyaa nepBon MHCTaHLNK
NMEIOT CBOMM COAEPXXaHMEM pa3pelleHne pa3nyHbIX OTAEeNbHbIX
BOMPOCOB MNpoLecCcyasibHOro Xapakrepa, NocTaBNeHHbIX nepen
CyAOM Npu pacCMOTPEeHUN Aena, T.e. BOMpoCoB, onpeaensowmx
ABWXXEHWe, pa3BuTue npouecca (Hanpumep, BOrnpochl
NpuBe4YeHns y4aCcTHUKOB MpoLuecca, NPUoCTaHOBNEHMS
NpoOuU3BOACTBA MO Aeny, OT/IoXeHnsa cyaebHoro
pa3bupaTtenbCcTBa, OTBOAA CyAEN U T.A4.).

2.CynebHoe pelleHne Bceraa BbIHOCUTCH OT UMEHMU
rocyaapctea — Poccumrckon ®epepaumm (4. 1 ct. 194 ITIK PO),
oripeaeneHne cyaa BbIHOCUTCS, OT UMEHU cyaa.
3.CynebHoe pelleHne BbIHOCUTCS B XO[e pa3peLleHust
rPa>XAaHCKOro Aesa ToMbKO OAWMH pa3s, NMOCKOJSIbKY OHO SABNSETCS
NOCTAHOB/IEHWEM, 3aKaHUYMBAIOLLMM NPOMU3BOACTBO MO ANy B
CyZle NepBON MHCTaHLUMKN, akTOM, Ha NOJTy4YeHNE KOTOPOro B
KOHEYHOM CYeTe HanpasBeHO BCe NPouU3BOACTBO MO Aeny, Bce
npoLeccyanbHble AENCTBUS Cyaa, CTOPOH U APYrMX Y4aCTHUKOB
aena.



CynebHoe onpeaenenune, Kak nNpaBuno, He 3aKkaH4YMBaET
NpOM3BOACTBA MO Aeny B cyae nepBon MHCTaHUuK. OHO B
NLWb pa3peLLaeT BONpoChl, BCTaBLINE nepea CyoM B
XOA€ OCYLLECTBEHNS NPOLIECCYarbHbIX AEUCTBUM,
obecrneymBaloMX pacCMOTpPeHME Aena 1 UCNoSIHEHME
cyaebHoro pellenunst. B cuny AaHHOro HasHa4yeHus no
KaXKA0MY ey MOXET MPUHATO MHOXECTBO ONMpeAesieHnn,
KOJIMYECTBEHHbIN COCTaB KOTOPbIX 3aBUCUT OT KOJIMYECTBA
pacCMaTpUBaEMbIX MpoLeCcCyanbHbIX BONPOCOB. Tak, K
MOMEHTY cyaebHoro pasbupaTtenbcTBa Aena cyabs
BbIHOCUT Kak MMHMMYM ABa-TpW onpeaeneHns o
BO36Yy>)KaAEeHMM NPON3BOACTBA MO Aesy, NOAroTOBKE Aena K
cynebHoMy pas3bupaTtenbCcrBy U Ha3Ha4YeHUn aena K
CNyLaHuto.

4.CynebHoe pelleHne NocTaHoOBISETCS TOMbKO B
coBellaTenlbHoN KoMHaTe (Y. 2 cT. 194 TIK PO),
cyaebHoe e onpeaeneHne MoxeT bbiTb BbIHECEHO CYA0M
Kak B COBeLLaTeNbHOM KOMHATE, Tak U B 3ane cyaebHoro
3acefaHunsa 6e3 yaaneHns B COOTBETCTBYHOLLYIO KOMHATY, B
YaCTHOCTM NO BOMNPOCAaM, HE BbI3bIBAOLLIMM CITOXXHOCTU B
nx paspeweHun (4. 1,2 ct. 224 MK PO).



5.71py cocTaBneHun peLeHns NCNosib3yTCA HOPMbI Kak
MaTepuanbHOro, Tak 1 NpoLeccyanbHOro npasa. JaHHbIM NPU3HaK
0byCnoBfeH TeM, YTO B peLleHnn cyaa rnonyyaeT peanmsauuto
OKOHYaTEeNbHbIN BbIBOA MO CMOPHOMY BOMpocCy, TpebyoLlwmm
NpuMeHeHns npaBoBbix HOPM 0bonx Bnaos. CyaebHoe onpeneneHme
OCHOBbIBAETCS TO/IbKO Ha HOpMax NpoLeccyanbHOro npaea,
MOCKOJIbKY Ha3BaHHbIW aKT pellaeT UCKIIUYNTENBHO BOMPOCHI
NpoLeccyasnibHOro xapakrepa.
6.PelleHne Bceraa coctaBnseTcs B BUae OTAENbHOro
CaMOCTOSATENbHOro IokyMeHTa (cT. 197 IMIK P®), onpeaenexHune
MOXET ObITb Kak OTAefIbHbIM AOKYMEHTOM, TaK 1 3apMKCMPOBAHO B
npotokosie (cT. 225 MK POD).
7.PelleHne cyaa nepBov MHCTaHLUMM BCeraa MOXET ObITb
06>kanoBaHoO, TorAa Kak He Bce onpeaeneHns MoryT 6biTb
06>kanoBaHbl OTAENbHO OT cyaebHbIX pewwennn (cT. 371 MK PO).



CywHOCTb M 3HaYeHue cyaebHoro
peLueHus

CywHoCTb cyaebHoro pelleHus

3aKJ/II0YAETCS B TOM, YTO OHO
npeacTtaBnseT cobon akT cyaebHon BnacTu,

Ha OCHOBaHWW HOpPM rpasa U B

YCTAHOB/IEHHOM MOPSAKE pa3peLLatoLLni
rpa)kaaHcKoe Aeno ro CyLwecTBy.
Takmm 0bpa3oM, CyLIHOCTb cyaebHoro
peLleHns pacKpbIBAETCS B CleAYOLLNX
NpU3HaKax.

Bo-neps.biX, cyaebHoe pellieHue
SBNSETCSA akToM cyaebHon Bnactu (nNpukas,
BOSIEU3bSABIIEHUE, BeNeHne), 0bpalleHHbIM

K CTOpOHaM 1 Apyrum nvuaM, UMeroLwmMm
OTHOLUEHME K Aeny. 3TOT NpU3HaK HaxoauT
CBOE NPOsSIBIEHNE B TOM, YTO peLleHune
BbIHOCUTCSI OT MMEHM roCyAapcTBa; HaNULUOo
Ha/iM4me 3aKOHHOW CUJibl cyaebHOoro
peLleHuns




Bo-BTOpbIX, cyAebHoe pelleHne NnpuHMMaeTCcsl Ha OCHOBAHUM HOPM
MaTEPUANbHOrO N NpoLeccyanbHOro npasa. B oTpbiBE OT NpMMEHEHHOM
NpaBOBOM HOPMbl PELLEHNE HE YCTaHaBNMBAET NpaBu/ NOBEAEHUS.
O653aHHOCTb UCNONHUTL peLleHne o0bycnoBneHa B T.4. CAHKUMSMU HOPM
npaBa, KOTopble b NCMO/b30BaHbl CY0M.
B-TpeTbux, cyaebHoe pelueHne ectb akT noATBepxaeHus (YCTaHOBNEHUS,
YAOCTOBEPEHUS) HANUUYNSA UIN OTCYTCTBUS MEXAY CTOPOHAMWU CMOPHbIX, UHbIX
NPaBOOTHOLLEHUW. PelleHne npoBOAUT UM IOPUANYECKYIO KBanuduKaLmtio.
B cynebHOM pelleHnn BO3MOXXHO BblAEMUTb ABa MOMEHTA: MMMNEPATMUBHbIN,
KOTOPbIM Bblpa)XaeTcs BO BNACTHOM Cy1€OHOM YyKa3aHUM CTOPOHAM Ha
HeobxoaAnMOCTb cobntoaeHns onpeaeeHHoro NnoBeaeHnst OTHOCUTENbHO
PaCCMOTPEHHOrO MaTepmasibHO-NPaBOBOro TpeboBaHUS;
 [1IEKNIAPATUBHbIN — 3aK/TH0YAOLLIMNCSA B TOPXXECTBEHHOM MPOBO3ralleHnn
CYZIOM YCTaQHOB/IEHHbIX NPaB N 06513aHHOCTEN CTOPOH B CMOPHOM (MHOM)
NPaBOOTHOLLEHNN



TpeboBaHus, npeabsaBAsieMble K cyaebHoMy
pewweHunro
K cynebHOMy peLleHUto Kak BaXKHENLLIEMY aKTy
npaBocyanst NpeabaBAsATCA 0Cobble, N0 CPaBHEHUIO C
OPYruMn AOKYMeHTaMun, TpebosaHus. TakoBbIMU
TpeboBaHNAMM BbICTYNAKOT MNOSIOXKEHUS, KOTOPblE BO3MOXKHO
noapa3aennTb Ha HECKOJIbKO rpynn B 3aBUCUMOCTU OT
NPUHNUMAEMOro CcyaebHbIM pelleHneM 3Ha4YeHUs:
CamMocToATeNbHYIO rpynny COCTaBNAT TpeboBaHus,
npeabsBiseMble K pelleHuto Kak K opuumanbHOMY
OOKYMeHTY. K TakuM TpeboBaHusIM cneayeT OTHECTU
NPaBUIbHOCTb CTUNS, TOTMYHOCTb, ICHOCTb N YETKOCTb
N3NOXKEHNS peLLEHNs], TPaMOTHOCTb U KYNbTYPHOCTb. [oBoAbI
N BblBOAbI CyAa AO/MKHbI ObITb N3I0XKEHbI C coboaeHnem
NOrNYECKON MocneaoBaTENbHOCTH, OPUANYECKN FTPAMOTHbLIM
CTUNEM.
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Kak aKkT npaBornpuMeHeHus cyaebHoe
peLleHne AO/MKHO ObiTb 3aKOHHBLIMK Y
060cHOBaHHbIM (4.1 cT. 195 ITIK POD).

PelwleHne gB1S€TCS 3aKOHHbIM B TOM
cnydae, Koraa OHO NPUHSATO Mpyu TOYHOM

cobniogeHn HopM npoLeccyanbHOro

npaBa U B NOSIHOM COOTBETCTBUN C
HOpMaMK MaTepuanbHOro npaea,
KOTOpble noanexatT NPUMeHEHMUIO K
OAHHOMY NPaBOOTHOLUEHUIO, NN
OCHOBAHO Ha NMPUMEHEHUN B

HeobxoAMMbIX CyYasiX aHaNormm 3akoHa
nmbo aHanoruu npaea (4. 1 ct. 1, 4. 3 CT.
N TTIK PO).



Ecnn mMMeloTca npoTMBOpEYMs MeXxay HOpMaMu npoueccyasibHoro wam
MaTepUWanbHOro npasa, NOANEXALUMMN MPUMEHEHMIO NPU PACCMOTPEHUN U
pa3pelleHnn AaHHOro Aena, TO pelleHUne SIBNSIETCS 3aKOHHbIM B Cly4ae
NPUMEHEHMUA CyAOM B cooTBeTcTBMM C 4. 2 cT. 120 KoHcTUTyuum
Poccunckon ®epepaumm , 4. 3 cT. 5 denepanbHOro KOHCTUTYLIMOHHOMO
3aKkoHa «O cynebHon cucteme Poccnnckon depepaummn>» n 4. 2 ct. 11 K
PO HOpMbl, wuMelOlWEen Hambomnbluyld ropuandeckyto cuny. [pwu
YCTaHOB/NIEHNUN MPOTMBOPEUNA MEXAY HOPMaMW MnpaBa, MNOoAIEXALUMMMN
NMPUMEHEHNIO MPWU PACCMOTPEHUMM W pa3pelleHnn Aena, Cyaam Takxke
HeobxoauMO yunTbiBaTb pasbsicHeHus [MneHyma BepxoBHoro Cyaa
Poccunnckon ®enepaumn , JaHHble B noctaHoBneHmsax ot 31.10.1995 r. N@
8 «O HeKoTOpbIX BOMpPOCaX MpMMeHeHus cyaamMmm KOHCTUTYLmMn Poccnmnckon
depnepaumn npu ocywecTsnieHn npasocyansa» n ot 10 oktabpsa 2003 r.
NO 5 «O npuMeHeHun cydamm obuwen pucankuumn oblienpusHaHHbIX
NPUHUMIOB W HOPM MEeXAYHapOAHOro npaBa W  MeXAyHapOAHbIX
noroBopoB Poccunckon depepauumn» (n. 2 noctaHoBneHus [neHyMma
BepxoBHoro Cyaa P® ot 19.12.2003 r. «O cyaebHOM pelieHnn»).,



PewweHue aBnsieTcss 060CHOBaHHLIM TOrAaa, Koraa uMerowme
3HayeHue A1 aena gakTbl NOATBEPXAEHbI UCCNedOBAHHbLIMU CYA0M
[l0Ka3aTeNbCTBaMun, yOOBMETBOPAIOWMMN TpeboBaHNSAM 3aKOHa 06 nx

OTHOCMMOCTU U AONYCTUMOCTHU, Unn 06CToATENLCTBAMU , HE
HY>XAaloWMMNCA B AoKasbiBaHuK (CT. 55, 59-61, 67 IMIK P®), a Takxke
TOorga, Korga OHO COAEPXUT McYeprbiBaloLne BbiBOAbI CyAa,
BblTEKAOLLME U3 YCTAHOBMEHHbLIX PaKToB (M. 2 NOCTaHOBNEHUS
[TneHyma BepxosHoro Cyaa P® ot 19.12.2003 r. N2 23 «O cyaebHom
PELLUEHNIN>).

O60CHOBaHHOCTb CyAebHOro peLleHnst 3aBUCUT NpeXxae BCero oT
NOJSIHOrO BbISICHEHUS CYIOM BCeX 06CTOATENLCTB Aena. M3yyeHne
KaCCaLMOHHOW M HaA30PHOW MPaKTUKKN MOKa3bIBAET, YTO
60MbLUIMHCTBO PELIEHNN OTMEHSAETCS UMEHHO NMOTOMY, YTO CyA HE
YCTaHOBWI1 NO Aeny Bcex HeobxoamMbix pakToB. NMoHOe BbISICHEHUE
06CTOATENLCTB, UMEKOLWMX 3HAaYEeHNe AN Aena, B CBOK ovepeab,
3aBUCUT OT NPaBWU/ILHOIO orpeaeneHnsl npeamMeTa AoKasbiBaHWS, rnoa
KOTOPbIM NMOHMMAETCS! COBOKYMNHOCTb 06CTOATENLCTB, YCTAaHOB/IEHNE
KOTOPbIX HEO6X0ANMO AN BbIHECEHUSI 3aKOHHOMO U 060CHOBAHHOIO
peLleHus.
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PelleHune cyaa, BbICTyrnasi akToM, S
paspeLlarLmM rpaXxaaHcKoe Aesno no CyLwecTsy, QQ\ D
LOODKHO ObIThb: Q% /‘b
1) okOH4YaTenbHbIM (MCYepnbiBaKOWMM). ITO 2/ S
O3HA4YaeT, YTO NOCTAHOB/IEHHOE CYAOM peLleHune QQED
NAET OKOHYaTENbHbIN OTBET MO BCEM
TpeboBaHMsM, CTaBWKNM NpeaMeToM cyaebHoro
pacCMOTpeHust. B pa3pelleHHOoM cyaebHbIM
pELLeHnEM Crnope Mexzay CTOpoHaMu rpouecca He
[O/HKHO OCTaBaTbCs HESICHbIX BOMPOCOB,
TpebyoumMx HOBOro BMeLwaTenbCTBa Cyaa;

6) NONHLIM; T.e. AOMKHO COAeEPXaTb BbIBOAbI MO
BCEM 3asBJ/IeHHbIM TPebOoBaHMSIM U B OTHOLLEHUM
BCEX CYObeKTOB CrOpPHOro (MHOro)

NPaBOOTHOLLEHNS;




B) KQTEropuYHbIM, T.€.peLLEHNE AO/MHKHO AaTb Tako OTBET Ha MCKOBbIE
TpeboBaHus, KOTOpble UCK/IUKN Bbl HEONpeaAeneHHOCTb B NPaBOOTHOLLEHUSAX
Mexay CropsiluMm ctopoHamu. lNepen cyaoM CTOUT 3aayva NOKOHYNTL C
HESICHOCTbIO B OTHOLUEHUSAX MeXAy CTOPOHaMK, U NOSTOMY OH 06s13aH AaTb
peLleHne, coaepkallee siCHble 1 onpeaesieHHble yTBepXxaeHus. PelueHne He MoXeT
AOMNYCKaTb Aa/lbHEMLINX CMOPOB MEXAY YYaCTHUKaMM NPoLiecca O TOM, KakoBO
coaep kaHue noanexawlero 3alumTe npasa 1 Kak 3TO NpaBo AO/MHKHO ObITb
peann3oBaHo. HanpuMep, Npn BblIHECEHUN PELLEHUS O pa3aesie UMYLLEeCTBa Mexay
Cyrnpyramu A0/mKHbl ObITb NEpeUYncneHbl BCe BELLM, NMPUCY)KAAEMbIE KaXKA0U U3
CTOpPOH;

) peweHne A0/HKHO BbiTb 6€3YC/IOBHbIM, T.€. €ro AEUCTBUE HE MOXET CTaBUTbCS
B 3aBMCUMOCTW OT HACTYMNJIEHNS UM HE HACTYNNEHUSI KaKoro-mbo ycnosus.
MIckntoyeHns 13 BbllLeNepedncneHHbiXx TpeboBaHN COCTaBNSAOT cneayrolme
NONOXKEHMS.

3 TpeboBaHNsA OKOHYATENBLHOCTU AOMYCKAeTCs BbIHECEHNE TaK Ha3blBAEMbIX
MPOMEXYTOYHbIX PeLlEHUIK. TaK, MPOMEXYTOYHbIE PELLEHUS BCTPEYAOTCS NMpu
PacCMOTPEHUM TpebOBaHUN O BO3MELLEHMM Bpeaa Npu NOBPEXAEHNN 300POBbS

niua, He gocturero coseplieHHonetms (cT. 1087 MK P®). B cnyyae yBeubs nnu
MHOrO NMoBpeXaeHNs 340p0Bbsl HECOBEPLUEHHO/IETHEro, HE AOCTUrLLIEro
YyeTblpHaaUaTK NeT (ManosieTHero) n He nMmetowero 3apaboTka (aoxoaa), nMuUo,
OTBETCTBEHHOE 3a NPUYNHEHHbIN Bpea, 0653aHO BO3MECTUTb pacxobl, BbI3BAHHbIE
NoBpeXAeHNeEM 340PO0BbS



[aHHOe pelleHne SBNSIETCA NPOMEXYTOYHbIM. 1o
OOCTUXKEHUN MANONETHUM MOTEPNEBLUMM YETbIpHAALATH
NneT, a TaKkke B C/y4ae TMpUYMHEHUS Bpeada
HECOBEpPLUEHHONETHEMY B BO3pacTe€ OT YeTbIpHaaLaTU
0O BOCEMHaAUATU JfieT, He uMeloleMy 3apaboTka
(noxopna), nNMUo, OTBETCTBEHHOE 3a MPUYMHEHHBIN Bpe[,
0653aHO  BO3MECTUTb  MOTEpPneBLIEMY,  MOMUMO
PAcx0A0B, BbI3BaHHbIX MOBPEXAEHMEM 3[0POBbSl, TAKXKE
Bpea, CBSI3aHHbI C YTPaTOM WM YMEHBLUEHUEM €r0
TPYAOCNOCOOHOCTN; UCXOASA W3  YCTaHOBNEHHOW B
COOTBETCTBMM C 3aKOHOM BENNYUHBI MPOXUTOYHOIO
MMHMMYMa TPYAOCNOCOOHOr0 HaceneHus B LENOM Mo
Poccunckon ®depepaumn. lMocnegHun cyaebHbin - akT
HaAeNseTCcs OKOHYATENbHbIM XapakTepOM MO 3alluTe

NpaB 1 MHTepecoB cybbeKTa. 35 gE




N3 TpeboBaHMS MOHOTLI 3aKOH
LOOMYCKAET MPUHATUE YaCTUYHbIX
PELUEHNN, pa3peLLaoLWNX AeNO0 TObKO B
N3BECTHOW YacTn TpeboBaHUN
AonycKatolee pa3peLleHne ocTasibHOM
4aCTU UCKOBbIX TpeHBOBaAHUN
CaMOCTOATENbHbIM pewieHneM. OHO MOXeT
NMeTb MeCTO:

a) Korga cya CBOMM pelleHneM
pa3peLlns ToSIbKO HEKOTOPbIE UCKOBbIE
TpeboBaHMs, B OTHOLUEHUU Xe OCTaslbHbIX
PELLEHNSI HE BbIHEC, B CBSA3M C YeM BCTaeT
BOMPOC O BbIHECEHNWN AOMNOSTHUTENBHOIO
peweHns (ct. 201 I'MIK P®); koraa
pelleHne OTMEHEHO B YCTAaHOBIEHHOM
3aKOHOM ropsiaKe He MOHOCTLIO, a NNLLb
B 4YaCTW paspeLLeHns CyaoM OTAeNbHbIX
NCKOBbIX TpeboBaHUI. B pe3synbraTe
BblHECEHUS CyaAebHOro pelueHust npu
HOBOM PacCMOTPEHUN CYAOM 3TUX '}
TpeboBaHun no aeny 6yaet aBa cynebHbIX
peLleHunst, SBNSIOLWNXCS YaCTUYHbBIMN.
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NcknoyeHneM mn3 TpeboBaHUsi KaTEeropuuyHOCTY,
NOMNYCKaeMbIM B cyaebHOW NpakTuKe, SBMASKOTCS
aKkynbTaTUBHbIE CyaebHble pelwleHns. BoiHeceHne
(PaKy/IbTaTUBHbIX pPELIEHUA MpeayCMOTPEHO CT.
205 TTIK P®, Ha oOCHOBaHWM KOTOpPOU Mpw
NPUCYXXAEeHMN  MMyllecTBa B HaType  cya
YKa3blBaeT B pelleHnn CTOMMOCTb WMYLLECTBa,
KOTopast Ao/mkKHa O6biTb B3blCKAHA C OTBETYMKQ,
eCnu MNMpu UCNONMHEHUN PELLEHUS MPUCYXKAEHHOrO
MMYLLIECTBA B HaM4MM He okaxeTtcs. VckioueHnm
n3 TpeboBaHus 6e3ycnoBHOCTM BooOLlEe He
cywecteyer. CoBeplIeHHO  O4YeBMAHO,  4TO
YCNOBHOE pelleHne SBNseTcs HeaonyCcTUMbIM, Kak
He YCTpaHslowee crnopa Mexay CTOpoHaMy,
OCTaBNsAoLWEee HESICHOCTb B X OTHOLLUEHUSX.



OnpeneneHms cyaa
CynebHoe onpeneneHne — akT,
KOTOPbIN HE pa3peLlaeT Aeno no
CYyLLECTBY M BbIHOCUTCS CYy/1OM B
CBA31 1 No nosoay [NpoBeaeHus
rpa)xaaHCKO-NpoLeccyanbHOM
NEATENBHOCTW.
nsa Toro yTtobbl Aeno Morno bbiTb
pa3peLLeHo CyaoM Mo CYLLeCTBY,
HeobxoanUMO COBEPLUNTbL MHOXECTBO
npoLeccyanbHbIX AEUCTBUM KaK Ao,
TaK 1 BO BpeMsi cyaebHoro
pa3bupaTenbCTBa, @ TakKXKe U B
cny4dae OT/I0XKeHusa ero. Bce
NpoLeccyasibHble BOMPOCHI,
BO3HMKAIOLUME B XO4€e rpa)kaaHCKoro
Cy0Npon3BoACTBa NO KOHKPETHOMY
[EeNy, pa3peLlatoTcs Cy10M NepBou
MHCTaHLUMM NYTEM BbIHECEHUS
onpeaeneHun.




XapaKTepHbIMK A1 AaHHOro cyaebHOoro akta npu3HakaMm
BbICTYMaloT:

e CcynebHbIM onpeaeneHneM rpa)kaaHcKoe Aeno He
pa3peLlaeTcs no CyLeCcTBY, @ pacCMaTpmMBaloTCs BOMPOCH
npoLeccyanbHOro xapakrepa. OnpeaeneHms cyaa nepBou

NHCTaHUMMN He 3aTparMBatoT MaTepuanbHO-NPaBOBOro crnopa no
CYLLIeCTBY, OTHOCATCS K BOMpoOcam npoueaypst;
e onpeaeneHne BbIHOCUTCSH OT UMEHW CyAaa;
® NpW COCTaB/IEHUM onpeaeneHns UCnosb3yTCS
NCKTIIOMUTENBHO HOPMbI FPa)kAaHCKO-MpoLEeccyanbHOro nNpasa;
e onpeaeneHne, B 3aBUCUMOCTU OT CNOXHOCTU peLIaemMoro
npoLieccyanbHOro Bonpoca, MoXeT 6bITb BbIHECEHO NMO0 B
COBeLlaTeNbHOM KOMHaTe, Mbo B 3ane 3aceaaHusl.
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Knaccndukaums onpeaeneHnm cyaa nepBon MHCTaHUMN:

1) no cybbekTy onpeaeneHns MoryT bbiTb KonernanbHbIMA U
eanHoONnYHbIMK. KonnernanbHbiMu 6yayT BCe onpeaeneHus,
BbIHOCUMbIE CYZIOM B KOJ1/1ermasbHOM CocTaBe. B cBOKO ouepeas,
TONbKO €AMHOIMYHBIMUK BbICTYNAOT onpeaeneHns o Bo3oyxaeHum
rpaXkAaHCKOro cyaornpov3BoACTBa, O NMOAroTOBKe Aena K cyaedbHoMy
pasbupaTenbCTBY, O Ha3HAa4YeHUN Aena K CNyLaHuio;

2)  no ¢dopMe n nopsaKy NOCTaHOBNEHUN onNpeaeneHns MoryT
6bITb B BUAE OTAENBHOIO NMpoLeccyasibHoro IOKYMeHTa U YCTHbIMU,
T.€. 3aHeCeHHbIMN B NPOTOKON cyaebHoro 3aceaaHus. Bce
3aK/I0UYUTENbHbIE, NPeceKkaTeslbHbIE U YaCTHbIE onpeaeneHuns no
rpaXkaAaHCKUM Aenam B cuy ux ocoboro 3HavyeHus n 0bs3aTenibHOCTU
X MOTMBUPOBKMK AO/IKHbI BBIHOCUTLCS B COBELLLATE/IbHON KOMHATE U
n3naraTbCs B CneumasibHOM NpoLeccyanbHOM AOKYMeEHTE. YTo
KaCaeTcs NoAroToBUTENbHbIX ONpeAeneHnn, To B 3aBUCMMOCTHU OT
06CTOATENbCTB Ae/1a OHN MOTYT BbIHOCUTBCS KaK B COBELLIATENbHOM
KOMHaTe, TaK M B 3ane cynebHoro 3aceaaHus



OnpepgeneHne, KOTOpoe  BbLIHOCUTCA B Buae  cneuuanbHOro
npoueccyasibHOro [OKYMeHTa, TaK Xe KakKk W cyaebHoe pelleHue,
[NO/MKHO COCTOSITb M3 YeTbIpex Yacten. B BBOAHOM YacTu yKasblBaeTcs,
KakoW CyA, B KakOM COCTaBe, MO KaKOMy Aeny, Koraa, rae n no Kakomy
BOMPOCY BbIHOCUT onpeaeneHve. B onucatenbHOM 4acTn m3naratoTcs
CYLLeCTBO pa3pellaemMoro BOMpoca, MHEHWS CTOPOH W OpYyrux
3aMHTEPECOBaHHbIX N1L, @ TaKXe coaepXKaHue 3aKIloveHns NMpoKypopa,
€CIM OH Yy4yacTBYeT B gaene. B MOTMBMPOBOYHOM YacTu onpeaeneHus
U3naraloTCcqd A0BOAbI Cyda CO CCbUIKOM Ha COOTBETCTBYIOLLME
HOPMaTMBHbIE aKTbl, T.e. (aKTU4YeCKne u puamveckme OCHOBaHUS
ornpeaeneHus. Pe3onioTMBHass  4YaCTb  OnpedeneHus  OOJKHA
NpeacTaBnsaTb CO60M YETKO U ACHO CHOPMYINPOBAHHBIM NPUKa3 cyaa No
PAacCMOTPEHHOMY W pa3pelleHHOMY Bonpocy. B 3Ttom e yactn cya
OO/MKEH YKasaTb, MOANEXWUT WIN HET onpenenieHne 06>kasoBaHuIo, a
eCcn1 NoAJIEXMUT, TO B KaKOM CPOK U B KakoM nopsake (ct. 225 MK PO);
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3) N0 coAepXXaHWio 1 MO CTENEHN UX BAUSIHUS Ha pa3BUTHE
npouecca onpeaeneHns Noapa3aensatoTcs Ha: NOAroTOBUTENbHbIE,
npeceKkaTesibHble, 3aBepLUatoLLUNE, YaCTHbIE U BCMIOMOraTesibHbIE.
[loaroToBUTENbHbBIE ONpeaeneHnsl Hanpas/eHbl HAa peLleHne
OTAENbHbIX NPOLIECCYyabHbIX BONPOCOB, HEOOXOANMBIX ANS
obecrneveHns apPHeKTUBHOro OCYLLECTBNEHUS cyaebHOoro
pa3bupaTenbcTBa. B oTanMume oT Apyrnx Kateropun onpeaeneHnu
OHW MMEIOT CBOEW LieS1blo NOArOTOBUTb W Haa/ieXalle obecneunTb
YyCNoBus ANns Nocneayowero noCTaHOBNEHUS CYyI0M 3aKOHHOIO U
060CHOBAHHOIO peLLeHnst NO CyLLeCcTBY criopa.

[loaroToBUTENbHbBIE ONpeaeneHns cya, MOXET BbIHOCUTb KaK A0
cynebHoro pasbupartenbCcrsa, Tak U BO BpeMsi caMoro cyaebHoro
pa3bupaTenbcTBa (BblI30B CBUAETENEN, OT/IOXKEHUE Aena
CnywaHuem 1 T.4.) B ctaaum noarotoBkn aena K cyaebHomy
pa3bupaTenbCTBY Ha3BaHHOE onpeaeneHne nMeeT
CaMOCTOSATENbHYIO (DOPMY — B BUAE OTAENBHONO AOKYMEHTA.

B xone cynebHoro 3aceaaHnst NoAroToBUTENbHbBIE ONPEAENEHNS,
KaK NpaBwWo, BbIHOCATCA B (pOpMe NPOTOKOIbHOIO OrnpeaeneHusl.



Ncxoas U3 Kpyra BONpOCOB, pa3pellaeMbiX ornpeaeneHnem, nx MoXxHo
pa3aennTb Ha:
a)  onpeaeneHns, NoCTaHoBNSIEMblE NO BOMNPOCaM ABVMXXEHUS aen;
6) onpeaeneHns, NOCTaHOBNSIEMblE NO BOMNpocamM cobmpaHus
[N0Ka3aTenbCTB (HanpuMep, onpeaeneHme 0 Ha3HavyeHun cyaebHom
3KCMNepTU3bl, BbI30BE CBUAETENEN U T.4.);

B) onpeaeneHns, NocTaHoBAsSIEMbIE MO BOMPOCaM NpuUBEYEHNS B
NpoLiecc HOBbIX YY4aCTHUKOB (HanpuMep, onpeaeneHne o nNpuBIeYeHnn B
npoLecc TPeTbmx Nuu);

r) onpeaeneHnst 0 coeguHeHnn N pasbeanHeHUN NCKOB, 06
obecrneyeHnn Ucka, onpeaeneHms o6 yaoBneTBopeHn NN OTKITOHEHUN
3asiBNIEHHbIX OTBOAOB cyay W T.A4. [1pecekaTtesnbHble onpeaeneHnus —
onpeaeneHns, NpensTcTBYoLWne BO36YXXAEHMIO Aena v nperpa)xaatoLmne
[anbHeKlee NpoABMKEHME B CUITY OTCYTCTBUS OCHOBaHUN ANt
cynebHoro npomsBoacTBa. Heob6xoaANMOCTb BbIHECEHUS MpeceKkaTeNbHOro
onpeaeneHns MoXeT BO3HUKHYTb KakK A0 BO3HMKHOBEHUS npoLecca, Tak
IT B xoae cynebHoro pazbupatenscrea. Hanbonee TMNMYHLIMKU BUAAMU
npeceKaTesbHbIX ONPeaeneHnn ABNKSIOTCA onpeaeneHus o6 otkase B"
NPUHSATUM UCKOBOrO 3asiBfieHnsl, 0 NpuocTaHoBneHnn I npekpalleHnm
Npon3BoACcTBa No; Aeny (KpoMe npekpalleHns npoMsBoacTea B Cuny
OTKa3a UCTUa OT UCKa U 3aKIOYEHNSI CTOPOHAMWU MUPOBOrO COrnalleHms).



3aKknounTeENbHbIE onpeaeneHns ohopmMnatoT
OKOHYaHWe aena 6e3 BbiIHECEHUS CyaAebHOro peLleHus
N BbIHOCATCS NMpU yperynmpoBaHMm CTOPOHaMM Criopa
— 3aK/I0YEHUN MUPOBOrO CornalleHns nmbo npwm
OTKa3e UCTLa OT nNpeabsBneHHbIX TpeboBaHuN. Mpu
3TOM 3aK/I0UNTENIbHOE OMnpeaeneHne 3aBepLluaeT
NpOM3BOACTBO MO Aeny He BCNeACTBUE peanm3aumm
Mep 3aLnTbl, @ B CU/TY PacrnopsianTENbHbIX AENCTBUM
CTOPOH, KOTOpbIE YCTPaHSAIOT Crop Nno CBOEWN BOJIE.
3aKNIouUTENBbHBbIE ONpeaeneHns NpUpaBHNBAOTCS NO
CBOEW NPaBoBOW cune K cyaebHbiM pelueHunsiM. C
MOMEHTA MX BbIHECEHUS OHM AEeNatoTCH
6ecnoBOpoOTHLIMKU A/1A Cyaa, KOTOPbIM UX BbiHEC. lNocne
BCTYMN/IEHNS B 3aKOHHYIO CU/Y 3aK/TIHOYUTENbHbIE
onpeaeneHns MoryT 6bITb UCMOJSTHEHBI.




OCHOBHOE Ha3Ha4eHne YaCcTHOro onpeaeneHns —
npeaynpexaeHne rpaXkaaHCcKMxX npaBoOHapyLLEHUN U
CropoB. B rpa)xgaHCKOM npouecce nepea cyaom
CTOMT 3ajla4a — BbISIBUTb MO Ka)kAoMy Aeny
oTpuuaTesbHbIE SABIEHUS, MPUYUHBI U YCII0BUS,
KOTOpble CNoCOOCTBOBAIN COBEPLLEHMIO
NpaBOHapPYLLUEHUS1 NN BO3HUKHOBEHWUIO Cropa, U
pearMpoBaTb Ha HMUX YaCTHbIMU OnpeaeneHusiMun.
BocrnonHuTtenbHble onpeaeneHns npeactaBnsaioT
cobon onpeaeneHnst OTHOCUTENbHO BbIHECEHHOIO
peLLeHNs! 1 rMopsiaKa ero UCNoHEHUS!, HarnpuMep
oripeaeneHunst 0 pasbsCHEHUN
PELUEHNS, O BHECEHUWN UCMPABNEHNN
apudmMeTnyecKmx owmnboK U OrnmcoK u T.A4.







