Jlekumna. [lpon3BoacTBO B cyje
KaccauMOHHOM MHCTaHUMM




onpegeneHnn cyaa ‘ MHCT., a TaKXKe no BTOPNIHOMY paCCMOTpeHMW. IIH

HHecemumym xaccauuu — COBOKYIIHOCTD
IPakJaHCKO-IIPOLECCYATbHBIX HOPM,
PETYJIUPYIOIUX JeSITEJIbHOCTh KacCallMOHHOTO
cyda 110 IIPOBEPKE 3aKOHHOCTH i1
000CHOBAHHOCTH BCTYIIMBIINX B 3aKOHHYIO CHJIY
peEllleHUN M OonpeAejieHHnd W MOCTaHOBJIEHUU
cyJa 1 U aneUIsAIMOHHON MHCTaHITUHU




e CywHOCMb — JIMIla Y4JacTBYIOIE B JeJie
MMEIOT IIPABO HA B YCTAHOBJIEHHBIM 3aKOHOM
CPOK IIOJaTh KajJoby, a IIPOKypop IIPHHECTHU
IIPOTECT HaA BCTYNHUBIIEE B 3aKOHHYIO CHJIYy
pEIlIeHNE , IIOCTAHOBJIEHUE, OIIPEJIEIEHUE CY/IOB
IIEPBOM M alleJUISIIUOHHOM HHCTAHIIUU B CY/I
KACCallMOHHONW HHCTAaHIIUU C IIeJbI0 IIPOBEPKU
3aKOHHOCTH Y 0OOCHOBAHHOCTH UX BHIHECEHUS.

Omcroda Mo)cHO @6bldeaumsb pao
CYyuwleCmeaeeHMHbIX MOMEHMO8 uHcmumyma
KACCAUUOHHO20 00HCAN08AHUA:




1) B cyme KkaccalluOHHOW WHCTAHIIMM  OCYIIECTBJISIETCA IMPOBEPKaA
3aKOHHOCTM M OOOCHOBAHHOCTH BCTYIIUBIINX B 3aKOHHYI0 CHJIY
pellleHnM, OIpeeJeHu W IIOCTAHOBJIEHHHM CyAOB 1 HMHCT. U
aneyIAIIMOHHON WHCTaHIUN (oOecneunBaeTcsi BbIHECEHHE 3aKOHHBIX
pEIeHnN U ONPe/IeJIEHNH).

Cyn kaccalluOHHOM MHCTAaHIIUN MPOBEPSIET 3aKOHHOCTh 1 000CHOBAHHOCTD

ITocTaHOBJIEHUH,
PellieHuii, onpeiesieHu cya oIIpeaeeH’s Cyia
1 MTHCTAHIIUH, BCTYIIUBIIIHE B anesUIAIIMOHHON
3aKOHHYIO CHLITy MHCTAaHI[UY, BCTYIUBIIINE B
3aKOHHYIO CILITY




e 2) gpiseTcA elle OOJIbIIEN TapaHTHEN pean3aluu
mpaBa Ha cyzeOHy0 3amuTy (cya KaccallmOHHOU
MHCTAHIIMHU IIPOBEPsiET COOTBETCTBHE CYZEOHBIX aKTOB
TpeOOBaHUSIM 3aKOHHOCTH M1 000CHOBAHHOCTH)




I's1aBHBIE Tpe6OBaHI/IH, IIpeabABJIA€MbIe€ K aKTaM CyJa 1 U aHeﬂHHHHOHHOﬁ
NHCTAaHIIA

[IpembsaBiasieMble K CyJIeOHOMY
aKTy KaK IOPHUCIUKIIIOHHOMY aKTy

3aKOHHOCTh OGOCHOBAHHOCTS (c
(BbIHeceHO B CTPOTOM HU3JI0KEHUEM BCEX MMEIOIIUX

COOTBETCTBHUU C 3Ha4YCHUE JUIA /ieia

00CTOATEIHCTB, BCECTOPOHHE U
HOAIEKa MU TIOJTHO BBISICHEHHBIX B CyZI€OHOM
IIPUMEHEHHNIO HOPDMaMH 3acefaHuM U IIPUBEAECHUEM
MaTEPHUaAJIbHOIO IIPaBa 1 AOKA3ATEIIRCTE B
o IIOAITBEP K/IEHUE BBIBOJIOB 00
I1pH IpaBHJIBHOU YCTaHOBJIEHHBIX
peatn3anuu CyaoM 00CTOATEIBCTBAX JIeIa ,

HpoueccyaﬂbeIX HOpM) ) HpaBaX/O6H33.HHOCTHX CTOPOH )




3) Ilo3BosisseT GOpMUPOBAHUIO eANHON CyAeOHOM
IIPaKTUKU, T.K. CYyJIbl 1 ¥ aleJUIAIMOHHON HHCT.
MOTYT OPHEHTHPOBATbCA - B KaKHUX CJIydasax
IIpaBUJILHO pa3pelieH CIop, a B KAKUX HeT.

4) UMeEITCd CBOH OCOOEHHOCTH IIO IOPAAKY
IoJauu »Kajao0bl/IIpoTeCTy, IO COCTaBy cyza, IO
CpoKaM, 0 MpeJiejiaM paccCMOTPEHUs JeJia, 10
IIOJITHOMOYMAM CyZa KacCalliOHHOW HHCTaHIINH
1 T.J.




- KaccarmnoHHOe TPOU3BOACTBO PaccMaTPUBAETCSI KaK OMOeabHas
cmadus I'Tl, xoTopas UMeeT CBOU OCHOBHbIE OCOOEHHOCTH.

1) JlaHHas crajius XapaKTEPU3YeTCsi U 0COOBIM CYOBEKTHBIM COCTAaBOM
(cyzbr KaccaI_II/IOHHOI/I WHCTAaHIIUN), JHUIa HUMeIOIHe MMpPaBo IIOoJauu
anesUIAIIMOHHOM Ka00bI/ IIPUHECEHUS IPOTECTA.

2) IlpemmeTromM KaccallmOHHOIO 00KaJIOBaHUS SIBJASIOTCSA Cy[, aKThl,
BCTYIIUBIIINE B 3aKOHHYIO CHIIY.

3) OgHa (QyHKIHS - IPOBEPKA 3aKOHHOCTH W OOOCHOBAHHOCTU CYII
aKTOB, BCTYIIUBIIINX B 3aKOHHYIO CHIIY,

4) Cyn kaccalluOHHONM HHCTaHIIUU pacmojiaraer 0ojiee IMTHUPOKHUMU
rmostHoMouusAMH (cT. 383-20 I'TIK)

- IIpu 2TOM HIpPaBOOTHOIIEHUs, BO3HUKAIOIINE IIPU IIPOU3BO/ICTBE B
cyZle  KacCallMOHHOM  HWHCTAHIIUH, UMEM 6MOopPuUUHbBLL
xapakmep, T.K. OHHU MOTYT BO3HUKHYTb TOJIBKO IIOCJE
PaccMOTpeHHUsI JleJia MO CYIIECTBY B Cy/le 1 MHCTaHIMU/ B CyZe 1 U
aneJUIAIUOHHON UHCTAHIUU.




Cybvekmbl npasa anesiJIAyUOHHO20 0bXKas108aHUSA

Cyob6eexmul npasa KaccauuoHHO20 00HCAN108aAHUSA

IIpaBo Ha KaccallOHHOe [IpaBo Ha MpUHeceHUe IPoTecTa
o0>KkaJIoBaHUE
l v

*CTOPOHBI W JAPYTH€ JIMIA YYacCTBYIOIIHUE B

nene; *  IPOKYypopYy, y4aCTBOBaBIIEMY B
*[IPABONPEEMHUKU CTOPOH W 3 Jull C pacCMOTPCHUM NCJIA.

CaMOCTOSITEIbHBIMU ~ TPEOOBaHUSIMU  (CT.

54). * Te”epanbHblii Tpokypop PecnyOnuku
*Cyl TpencTaBUTEId — TNPH  HAJTUYIHH Kaszaxcran u ero 3aMecTuTeNy,
COOTBETCTBYIOIIEH JTOBEPEHHOCTH (KpoMme l

3aKOHHBIX TIpeAcTaBuTeNe) — CT. 61, 62 * IPOKYpPOpPHI 00JIacTel W MpUpPABHEHHBIE K
I'TIK. HUM IIPOKYPOPHI U UX 3aMECTUTEIH,

«JIula 1 HE y4acTBOBABIIKE B MPOIIECCE, HO

B OTHOIICHWH IIpaB M OOSM3aHHOCTEH BIIPABE OINPOTECTOBATh CyIeOHOE PEIICHUE
KOTOPBIX ~ OBLIO  HPHHITO  PEIICHHE, HE3aBHCUMO OT Yy4acCTHUsl B PacCMOTPEHUU
omnpenesieHue, nocrasosiaenue (ct. 383 — 1 Jeiia

(2), m.m.4 9.1 ct. 366 I'TIK).




PereHus U ONpezeeHns ITocTaHOBJIEHUS, OIIPEIEICHNUA
cyZa 1 MHCTAHI[UN cyZia aneJuIAInOHHON

(BCTYIIMBILIKE B 3aKOHHYIO MHCTaHIIUU (BCTYIIAIOT B CHUJIY C
CHLTY) MOMEHTA UX OIJIaIlleH)

PaccmaTpuBaloTcsi 00JIaCTHBIM U
IIPUPABHEHHBIM K HEMY CYZIOM B
COCTaBe He MeHee 3 CyJler
(kaccarmoHHAsI MHCTAHINA).




ayo0bI/mipoTecta — cT. 383-5 I'TIK.

1) HaMEeHOBaHHe Cy/ia, KOTOPOMY aZipecyeTcs Kayio0a MId MPOTECT;
2) HaMEHOBaHHeE JINIIA, IOAAIOIIETO KaJI00y 1IN IPOTECT;

3) yKa3aHUe Ha pellleHNe, IOCTAaHOBJIEHNE U ONpPeesIEHUE, KOTOPhIE 00KaTyIOTCSA
WJIU OIIPOTECTOBBIBAIOTCS,

4) YKa3aHHe, B 4EM 3adKJIIOYA€TCA HEIIPABUJIBHOCTDb PEIIE€HUA, IIOCTAHOBJICHUA U
ompeacjaceHud, a TAKKe HpOCb6a Jinna, 1I1oAaromero )KaJIO6y HJIN IIPOTECT,

5) II€EpE€YCHDb ITPpHUJIaracMbIX K *kasto0e Wi IIPOTECTY IIMCbMEHHbIX MaTEPHAJIOB.

KaccammonHas kanoba IOAIIMCHIBAETCA JIMIIOM, MOJAIOMUM Kajioby, WM ero
npejicraBpuTesieM. KaccarimoHHbBIN MPOTECT IIOIIUCHIBAETCS IIPOKYPOPOM.

2. K KaccanlMOHHOW ’kajiobe, IOJAHHON IIPE/CTABUTEJIEM, €CJIH MPaBO
KacCallMOHHOTO O0KaJIOBaHUS CHENUaJIbHO HE OrOBOPEHO B BBIJIAHHOU €My
JIOBEPEHHOCTH Ha BEJIEHHE JIeJ1a WJIN €CJIM OH He yJacTBOBAI B MPOIECCE BO BPeMs
pasbuparesibCTBa 7ieJla_ B Cy/le TE€PBOM WHCTAHIUM, JO/DKHA OBITh NPUJIOKEHA
JIOBEPEHHOCTDb WJIU UHOU JOKYMEHT, Y/IOCTOBEPAIOIINUI ITOJTHOMOYHMS IIPEACTABUTE .




o IIpu aTOM HEOOXOAUMO UMETH B BH/IY, UTO COIJIACHO
cT.383-3 I'TIK

- Kasmo0b1, mpOTECThl AAPECYITCA U IIOAAI0TCA
(IpuHOCATCA) B CYy[, KaccalluOHHOW HMHCTAHIIUU C
Konuamu no ducay Aauu, yuacmseyrouwux 6
Jdexe.

» [Ipy HeoOXOAMMOCTH CyZbsi MOKeT 00sd3aTh JIMIIO,
Iojarolnee KacCcalliOHHBIE KaJio0y MM IPOTECT,
IIPeJICTABUTh KONUU NPUAOHCEHHBLIX K Hcanrooe
uau npomecmy NUCLMEHHBIX
doxasameascmse no yucay auu,
yuacmeyrowux e deae.




JKanoba/mpoTrecTt MOryT ObITH MOJAHBI B TedeHNe 6 MecsIeB CO THS
BCTYIJIEHUA B 3aKOHHYIO CHJIY PEIIeHU s, IOCTAHOBJIEHUSA, OIIPeAeIeHUA
CY/10B IIEPBOM WJIN aleJUIAIMOHHOU HHCTAHIIHH.

Ecau HapyIieH yKka3aHHBINA CPOK — 2KaJ100a,/IIPOTECT OCTaroTCs Oe3
pPacCMOTPEHMS U BO3BPAXKAIOTCA

Cyn kaccaliioHHOU CyObs ocmaesnsiem )Xanoby
WHCTAHIINH (npomecm) 6e3 dsuiKeHusl,

HasHa4yaeT CpoK [nAns MChnpaBleHus

HEeaoCTaTKOB.

(Ecau Hapyweno mpebosaHusi no

codepixcaHuro, Konuu OOKYMEHMOo8 no

Yucay Auu)

[aHHoe  pgenctBMe  odopmnseTcs

noctaHosneHuem (ct. 336 TIK).

T

Eciu uctipaButT — cuuraercs
IIPUHATHIM

Ecnu He HNCIIPDABUT — BO3BpAIllA€TCA



Jleucmsus cyObu nocJie noJliy4eHUs KaccayuoHHou
»Kasnobbl (npomecma) cm.383-7 I'TIK

Cyabsa 00J1aCTHOrO U MPUPABHEHHOIO0 K HEMY Cy/Ja IIOCJIe
IMOJIYyYE€HHsS KaCCallMOHHOH JKajJIo0bl WJIHM IIPOTECTa
00A3aH:

1) ucTpebOBaTh MaTeEPUAJIbI TPAKTAHCKOTO /IeJ1a;
2) HaIlpaBUTh JIMI]aM, YYACTBYIOIIINM B Jiejie, KOIMUH KaI00bl MIn
IIpoTecTa U IPWIOKEHHBIX K HUM IIMChbMEHHBIX MaTepUaJioB,

IIPpEAOCTABHUB CPOK Ha I104a4y OT3bIBA4,

3) U3BECTUTH JIMI], YJACTBYIOIIHUX B Jejie, O BPEMEHU U MECTE
PacCMOTPEHMS KacCAIlTMOHHOM KaI00bI UJIU IIPOTECTA;

4) U3BECTUTH IIPOKYPOPA O HA3HAUEHHBIX K PACCMOTPEHUIO JIeIax.




IIpenesanl paccmorpenus aeda (cr. 383-13 I'TIK)

IIpu paccMOTpEHUH Jiejia B KAaCCAIITMOHHOM IIOPSIZIKE CyZ IIPOBEPSET
3aKOHHOCTh M OOOCHOBAHHOCTHh CYyJI€OHBIX aKTOB IIEPBOM H
ale/UIAIIMOHHON HWHCTAaHIIMKM NO uMmernwumca 6 deae
mamepuaram 6 npedeaax 0080008 Hcanodvl, npomecma.

Cyn xaccalliOHHON HWHCTaHIIMM B IIpejesaxX 3asBJIEHHOTO HCKa
uccaedyem HOBble 00KA3AMEeAbCMmeda, KOTophble He ObLIN
IIpe/iCTaBJIEHbl CyAy IIEPBON M alleUIAIMOHHOW HMHCTAaHIUU IIO
YBayKUTEJIbHBIM IIPUYNHAM.




Bo3merlenue
MaTepHUaJIbHOI'O
y1iepoa
npuyrnHeHHoro A TII
(100 ThBIC. TEHTE )

YaoB/s1eTBOPEHO
IIOJTHOCTBhIO

YyuieHHad BbIrozia
(50 THIC. TEHTE)

YnoBjaeTBOpPEHO
ILOJTHOCTBIO

KomMmneHcanus
MOPaJIbHOTO Bpe/ia
(50 TBIC. TEHTE )

OTkaza”Ho B
YAOBJIETBOPEHUH

OO6:kasryeTcs UCTIIOM

[IpoBepsieTcs 3aKOHHOCTh 1 000CHOBAaHHOCTD PEIIEeHUA cya 1 Uin

aneJUIAIIMOHHON WHCTAaHIIUU B IIpeesiax JOBOAOB Kaa00bl 1
IIpoTecTa




Cpoku paccMOTpeHud AeJia B

KaccallMOHHOM nHcTtanuuu (cr. 383-14
I'TIK)

Cyn  KaccailMOHHOM  HWHCTAHIIMM  JOJIKEH
paccMOTpPETh JeJI0 MO KacCalflMOHHBIM Kajio0e
NI IIPOTECTY B MECAYHBIM CPOK CO OHS €ro
IIOCTYILJIEHUSI.




MopAAOK pacCMOTPEHMA KacCaLMOHHOM Kanobbl /npoTecTa

IToproroBurenpHasa (crT. 383-15 I'TIK)

J

Jloxknazg ogHoro u3 cyzeu (cr. 383-17 I'TIK)

OO0bsACHEeHUs JUL yIacTBYIOIUX B siesie (cT. 383-18 I'TIK)

|

3akJro4eHne IIpoKypopa

|

BriHeceHune U orJiaiieHne IIOCTaAaHOBIEHHUS




IloaroroBuresibHasI 4acCTh

IIpencemaTenbCTBYIOMIUN OTKPBIBAET CyZIEOHOE 3aceaHue U
OOBABJISIET:

a) Kakoe /IeJI0 pacCMaTpUBAaETCH,

0) 110 ubel Kkay100€ I IIPOTECTY U MMOCTaHOBJIEHNE KAKOT'O
Cy/la pellleHre KaKoTo Cy/a MOJIJIEKUT PACCMOTPEHHUIO,
IIpencenaTebCTBYIONINU BBISICHAET, KTO U3 YYaCTBYIOIIUX B
7leJie JINI, ABUJICSA, YCTaHABJIUBAET JINYHOCTD ABUBIIINXCS,
IIPOBePSET MOJTHOMOYHSA

Cm. 383- 16 Ilocaedcmeus HesisKU 8 cyOebHoe 3acedaHue auy
yuacmseyowux 8 deae — He 1819emcs npensimcmaeuem




00BbsICHEHMS JIUIL YUaCTBYIOIIMX B JieJie

- Ilocne pgoknaga cya  3acaylinBaeT  OOBbsICHEHUS
SIBUBIIIIXCSA B CyZleOHOE 3aceaHue JIUIl, y4acTBYIOIINX B
7eyie, U OpejacraBuresier. IlepBbIMU BBICTYHAKOT JIHIIO,
IoJaBIlliee KacCallMOHHYIO Kajao0y WU IPOTECT, U €ro
npeficTaBUTEb. B ciaydae o00KajloBaHUA PpeNIeHHs
00enMH CTOpOHAMU IEPBBIM BBICTYIIa€T HUCTEII.




PaspenieHue cyqoM 3asBJAE€HUN JINI YY4aCTBYIOIIUX B
zesie

3asBJeHUs U XOJaTaliCTBa JINIl, YUaCTBYIOIIIHX B
7ejie, IO BCEM BOIIpOoCcaM, CBS3aHHBIM C
pa3bupaTesIbCTBOM Jiejla B KacCallMOHHOU
MHCTAHIIUM, Ppas3pelialTcsa CyAoOM  IOCJe
3aCJIyIINBAHUS MHEHHUS IPYTHUX JINII,
y4aCTBYIOIIHX B JIeJI€E.




ITostTHOMOUMS cyZla KaccalluOHHOM MHCTaHIMM (CcT. 383-20)

 Cyz, paccMOTPEB /1eJ1I0 B KacCallmuOHHOM ITOPsAKE, BIIPABeE:
1) OCTaBUTb peIlleHI€e, IIOCTAaHOBJIEHIE U ONpeiesieHre

CYJIOB IEPBOM WU alleJUISIMOHHON HHCTaHIUU 6e3

M3MeHEeHUs, a Kaa00y Wi OpoTecT — 0e3 yZ0BJIETBOPEHN S,

2) OTMEHUTD pellleHNe, IOCTaHOBJIEHIE U OIIpeJiejIeHNe CyA0B
IIEPBOY WJIU alleJISIIMOHHON MHCTAHIINH ITOJIHOCTHIO JIN0OO B
YaCcTH U HaIPaBUTH €JI0 Ha HOBOE paCCMOTPEHUE B CY/I
IIEPBOY MHCTAHIINH, €CJIH JIEJI0O HE PACCMaTPUBAJIOCH B
aneJUIAIIMOHHOM MOPAAKE, WU B Cy/l alleJIAIMOHHON
MHCTaHIIMH, HO B MTHOM COCTaBe CyZel, eCJI OIINOKH,
ZONYIIeHHbIE CYZIOM IIEPBOM WJIH aleUIAIUOHHON MHCTaHIUH,
He MOTYT ObITh HCIIPaBJIeHbI KaccallmOHHOU nHcTaHIuen. Cy/
KaccallmOHHOM MHCTAHIINK He BIIPaBe IIPeApeIIaTh BOIIPOCHI O
JI0CTOBEPHOCTHU HUJIN HEJIOCTOBEPHOCTH TOTO WJIK HHOTO
JI0Ka3aTeJIbCTBA, O IIPENMYIIECTBE OJHUX I0KA3aTEIbCTB
mepes APYTUMHU, a TAK:KE O TOM, KaKoe pellleHNe J0IKHO OBITh
BbIHECEHO IPH HOBOM PAaCCMOTPEHUH JIeJia;




3) OTMEHUTB pellleHne, TIOCTAHOBJIEHNE U OTIPe/ieJIEeHHE Cy/ia IEPBOK
WY alleJUIAITMOHHON MHCTAHITUY TOJTHOCTHIO JIMOO B YACTH U
IIPEKPATUTh IIPOU3BO/ICTBO 110 eIy JINOO OCTaBUTh 3asBJIEHNE O€3
pPacCMOTPEHHUSA 10 OCHOBAHUAM, IPEAYCMOTPEHHBIM CTaThsIMHU
247, 249 Hacros1ero Kogekca;

) OTMEHUTDb pemeHHe ITIOCTAHOBJIEHHE U OIIPpEACJIEHHE Cyda
aHeJIJIH]_[I/IOHHOI/I HMHCTaHIIMH, OCTaBHB B CHJIE PENIECHUE Cy/da HepBOI/I
NHCTaHIINU,

5) I3MEHUTD PeEIlleHNe, TOCTAHOBJIEHHE, ONIPEZIe/IEHIE VI BHIHECTH
HOBBIU Cy/IEOHBIN aKT, OTMEHUB PENIEHNE Cy/ia TIEPBOU WHCTAHIIUU
WU pellieHre, IIOCTaHOBJIEHHE Cy/la alleJISIIUOHHON NHCTAaHIIUM, HE
epeziaBasi Z1eJI0 Ha HOBOE PACCMOTPEHHE, €CJIH 110 /Iy He Tpe6yeTCH
COOMPaHYS WU JIOTIOJTHUTEIbHON IIPOBEPKY JIOKA3ATEBCTB,
0DCTOATENIHCTBA JIeJ1a YCTAHOBJIEHBI CYZIOM MIEPBOU HJIH
aneJUIAIUOHHON MHCTAHIIUY IMOJTHO ¥ MPABUJIbHO, HO JIOyIIleHa
oInOKa B IpUMEHEHUU HOPM MaTepHUaJIbHOTO IIpaBa.




Cratbd 215. YaajieHue cy/ia JJis BBIHECEHUA PEIeHUA

. Ilocsie cymeOHBIX NpEHUMU, Cyhd, yAaaseTcsa B
cOoBeNlaTeJIbHYI0 KOMHATY JIJ1s1 BbBIHECEHM S pellleHus],
O 4YeM IIpejdcenaTesIbCTBYIONINI 00 DBABJIAET
HaXOJIAIIMCS B 3ajie CyZleOHOro 3acelaHusl JIUIIaM.

 Bce BcTalor.

- [IpucyrcrBrEe KOro-1n00 B COBEIIATEIbHON KOMHATE
He JOIMyCKaeTCA.




* B cogewrameavHoOll KOMHaAMe pewaromen caedyrouwjue 60NPocsL:

 TIPaBUJILHO OMpEJIeJIEH U BbISCHEH CYZIOM 1 UHCT. KPYT 0OCTOSTEIbCTB,
MMEIOIUX 3HaYEeHUe JIJIA JIe1a;

e JOKa3aHbl JIN 00CTOATEJIbCTBA HMeEIoIne 3SHaAaYEeHUA eJia, KOTOPbIe Cy/[, 1 HHCT.
CUUTAET YCTAHOBJICHHBIMMU;

* COOTBETCTBYIOT JIU BHIBOJBI Cy/la, N3JI03KEHHBIM B PEIlIEeHNH 00CTOATEIHCTBAM
Jiena;

+ He HapyIlleHbl I HOPMbI MaTePHUAJILHOTO U IIPOIleCCYyaJIbHOrO IIPaBa;

* MPaBUJIbHO JIM IPUMEHEHBI HOPMbI MAaTEPUAJILHOTO U IIPOILECCYAIbHOTO
11paBa;

°* KaKHue (I)aKTI)I YCTAHOBJIEHbBI CaMHUM CyJ0M aIlleJlJIdll MHCT., KAKHUMHU
AOKa3aTE/JIbCTBAMU ITIOATBEPKAAIOTCA.

- Kakumu HOpMaMu MaTepHaJIbHOTO U IIPOIleCCYyaJIbHOTO IIpaBa CIeayeT
PYKOBOJICTBOBATHCSA IPU HOBOM pa3pellleHnuH Jiesa.




AKTbl CyJa KacCaLuMOHHOM MHCTAHUMM

1. AKTHI Cy/la KaCCAIlMOHHOW NHCTAHIIUN BBIHOCATCA B (popMe
IOCTAHOBJICHUMU.

2. B mocTaHOB/IEHHH Cy/la KACCAIIMOHHON MHCTAHIIHU
JIOJI>KHBI OBITh YKA3aHBI:

1) IaTa ¥ MECTO BBIHECEHUS IOCTAHOBJIEHUS;

2) HaMEeHOBAaHUE U COCTaB Cy/la, BEIHECIIIETO
IIOCTAHOBJIEHUE;

3) U1, IoJaBIliee KaccalliOHHbIE Ka100y UM IIPOTECT;

4) KpaTkKoe cojiep:kaHue 00:KajlyeMOoro aKkTa cya IIEpBOM
1/WJIN alleJUIAIUOHHON MHCTAaHIIUY, KACCAITMOHHBIX KaJI00bI
WJIY IIPOTECTa ¥ MHUChbMEHHBIX OT3BIBOB Ha HUX, 00bACHEHU
JINII, YYACTBYIOIINX IIPU PACCMOTPEHHH Jiejia B KacCalluOHHOM
MHCTAHIIUH;

5) MOTHBBI, IO KOTOPBIM CY/I IPUIIIEJI K CBOUM BBIBOZAM, U
CChLJIKA Ha 3aKOHBI, KOTOPLIMH Cy/I, PyKOBOJACTBOBAJICS;

6) BBIBOJIBI II0 pe3yJIbTaTaM PaCCMOTPEHHUSA KaccallmOHHBIX
»Ka100bI WJIU IIPOTECTA.




- [TocTa"HoBsIeHHE KacCCAIlMOHHOM WHCTAHIUU JOJIKHO
OBITH M3TOTOBJIEHO B OKOHYATeJbHOUM (popMe B TeueHUe
IIATU JTHEM.

- Jlomyckaercda oOrJiallleHHe €30JII0TUBHOM  YacTH
IIOCTAaHOBJIEHMSI, KOTOpasA IpHUOOHIaeTcs K MaTepuajiam
ziesia.

e Cy[, KaCCAllMOHHOMW HWHCTAHIIUM BIIPaBE PaCCMOTPETH
BOIIpOC 00  McOpaBJeHHH  ONHMCOK W SIBHBIX
apuMeTUUYeCKUX OIINOOK, BBIHECTH AOMIOJHHUTEIbHOE
IIOCTAHOBJICHUE N Pa3bsACHUTD BbIHECEHHOE
IIOCTaHOBJIEHUE, He N3MEHAA ero CyIlleCTBaA.
IlocTaHoB/IeHHE CyJa KacCallMOHHOW HWHCTAaHIMH IIO
yKa3aHHBIM BOIIPOCAM BCTYIaeT B CHJIYy CO JHA
BbIHECEHU.










CyaebHble akTbl NoA/IeXKaLLMe NepecMoTpy B NopsAAKe HaJ30pa

B HCKIIOUNUTETBHBIX CIyUasax
I10 IpoTecTy I'eHepasibHOTrO
IIpoKypopa (pelreHus cyaa 1
MHCTaHI[UU, ITIOCTAaHOBJIEHUS
cyJla aneJUISIIIOHHON UHCT. )

Cyza. AKTbI MECTHBIX CYZIOB (IIpu
YCJIOBHH COOJIIO/IEHUS

KaCCaIlOHHOIO ITOPAIKA
00>KaJI0BaHUA )

IiienapHoe 3acenanue BC PK
(B MCKJIIOUNUTEJILHBIX CIyUasIxX
I10 IIPe/ICTaBIEHUIO
IIpencenarens BC PK/
HapnzopHas cyne6HAA rnporecty I'eHepasbHOTO
rosuternsd BC PK IIPOKYPOPpA, €ECJIN MPUHATOE
IIOCTAaHOBJIEHUE MOXKET
(BBIHOCUT HAJI30PHOE

IIPUBECTH K TAXKHUM
HOCTaHOBHeHHe) H€O6paTI/IMbIM InocjaeaACTBAM

"KU3HHU, 3/I0POBbI0, SKOHOMUKHU
1 6€30I1aCHOCTH )







Cybvekmbl npasa anesiJIAyUOHHO20 0bXKas108aHUSA

Cyosexmbl npasa Ha030PpHO20 00HCAN08AHUA
IIpaBo Ha obxasosanue B IIpaBo Ha IpUHECEHUE ITPOTECTA
IIOPAAKE HaZ30pa
l '

*CTOPOHBI M JApyrue  JHIla
YYaCTBYIOIIUE B JICIIE;
*IIPABONPEEMHUKN CTOPOH U 3 JIHII
C CaMOCTOATCIIbHBIMU * TenepanbHblii  Tpokypop PecnyOmuku
TpeOOBaHUAMH (CT. 54). Kazaxcran

Cyn  mOpeAcTaBUTENd —  MpH
HAJINYUU COOTBETCTBYIOIIEU
JOBEPEHHOCTH (KpOME 3aKOHHBIX
npeacTaBuTener) — cr. 61, 62
I'TIK.




CpoKM 063KasioBaHMA B NopsaKe HaJ30pa

OOmuM CpoOK — B Te€UeHHH 1 Irojla ¢ MOMEHTa
BCTYILJIEHUS IIOCTAaHOBJIEH!A B 3aKOHHYIO CHJIY.

EcTh HCKJIIOUEHUA - beccpouHo (ecam
HapyIIalTCsl KOHCTUTYLIMOHHbIE IIpaBa U
cBOOOJILI  UejioBeKa W TIpakJaHMHA U
KOHCTUTYIIMOHHBIN COBET IIpU3HAJI
HEKOHCTUTYIITUOHHBIM aKT )




. Cratbia 364. OcHOBaHHUA K OTMEHE JIN00 N3MEHEHHIO
pelieHud Cy/1a B ale/UIAIMOHHOM MOPAAKe

1. OcHOBaHUMAMHU K OTMeHe JIN00 N3MEHEHUIO PellIeHUs Cy/ia B
aneUIAIUOHHOM MOPAAKE ABJIAIOTC:

1) HEMTPABWJIbHOE ONpe/ie/IeHHE U BhIsICHEHNE KPYra 00CTOATEIbCTB,
MMEIOIINX 3HaUEeHUE /IS JleJ1a;

2) HeJIOKAa3aHHOCTh YCTAHOBJIEHHBIX Cy/IOM II€EPBOM MHCTAHIINH
00CTOATEIBCTB, UMEIOIIUX 3HAUEHUE /I Je1a;

3) HECOOTBETCTBHE BHIBOJOB Cy/ia IIEpBOIl MHCTAHIINH, U3JI0KEHHBIX B
pellieHnH, 00CTOATEIHLCTBAM /€1,

4) HapyllleHHe WU HelPpaBUJIbHOE IIPUMEHEHNE HOPM MaTEPUaIbHOTO
JIX HOPM IIPOILeCCYyaJIbHOTO IpaBa.

2. He MoskeT ObITh OTMEHEHO ITPABUJIBHOE I10 CYIIIECTBY PEIlleHNE
cyZla II0 OZTHUM JIUIIh (POPMAaJIbHBIM COOOpaKEHUAM.




CraTbsa 365. HapynieHne njin HEIpaBUJIbHOE

NMpHUMeEHEHNEe HOPM MaTepHaJIbHOrO IIpaBa

Hopmbl MaTepuajJbHOIO IIpaBa CUYHTAIOTCA
HapyIlI€eHHbBIMHU I HeIIPpaBUJIbHO
NIpUMEHEHHbBIMH, ecju CyA:

1) HE OPUMEHHII 3aKOH, HOJIC)KAIIUN IPUMCHCHHIO;
2) TIPUMEHHI 3aKOH, HE IMOAIC)KAIINKA IPHUMCHEHHUIO;
3) HEImpaBHJIHLHO MCTOJIKOBAJ 3aKOH;

4) HenpaBHJIBHO MPHMCHUJI aHAJIOTUIO 3aKOHA HIIH
AHAJIOTHIO MpaBa.




1. PermieHue cya repBoil MHCTAHITUY IIOJIJIEXKUT OTMEHe, HE3aBUCHUMO OT JIOBO/IOB KaJIO0BbI,
IIPOTECTA B CJIyYasiX, €CJIH:
1) ZIeJI0O paCCMOTPEHO Cy/Ibel, He UMEIOIUM ITPaBO Ha pacCMOTPEHUE 3TOTO JIeNa;

2) 71eJ10 paCCMOTPEHO CY/IOM B OTCYTCTBHE KOT'0-JIN00 U3 JIUI], YIACTBYIOIIUX B JIeJie, He
M3BEIEHHBIX O BpeMEHU U MeCTe CyIe0HOT0
3ace/laHUs,;

3) IIpHU paCCMOTPEHUU AEJIa OBLIHN HapylI€HbI IIpaBuJIad O A3bIKE, HA KOTOPOM BE€JIETCA
CyaAO0IIpOU3BOACTBO,

4) cy/ pa3pelrui BoIpoc 0O IIpaBax U 00s13aHHOCTSX JIUII, HE
IIPUBJIEYEHHBIX K YUACTHIO B JIEJIE;

5) pelleHue He MOIIHICAHO CYyAbeH MM MOAIINCAaHO HE TEM CYbeH,
KOTOPBIU YKa3aH B PEIlIeHNH;

6) B JieJie OTCYTCTBYET IPOTOKOJI CyZleOHOTO 3aceaHuUsd,;

7) B [ieJie OTCYTCTBYET IIPOTOKOJI OT/IEJTLHOTO IIPOIIECCYaIbHOTO
JIEHCTBYSI, COCTABJIEHHE KOTOPOT'O OBLIIO COTJIACHO CTaThe 255 HACTOSIIETO
Kopnexca 006s13aTeIbHO.

2. [Ipu HAJIMYUM APYTUX MPOIleCCyaIbHbIX HAPYIIIEHNH PeIlleHe MOJIJIEXKUT OTMEHE, ECJTU 3TH
HapYIIEHUs TPUBEJIN UJIN MOTJIA IIPUBECTU K
HEePaBUJIbHOMY pa3pelleHulo Aea.




Crarpa 358. IlotHOMOUHNA cyaa
aneUIAIINOHHOU MHCTAHITNN

Cyz anesuUIAIMOHHON HHCTAHIIUY BIPAaBe:

1) ocTaBUTH pelleHne 6e3 u3MeHeHUs, a Kaa00y UIu IPoTecT Oe3
yA0BJIETBOPEHUSI;

2) U3MEHUTD PEIEHNE Cy/la IePBOM UHCTAHIUY,

3) OTMEHUTD PeIlleHHe Cy/ia IePBOM NHCTAHIIUN ¥ BEIHECTU HOBOE
pellleHHE;

4) uckarodeH 3akoHoM PK ot 17.02.2012 N° 565-1V (BBoguTcA B
JIEHiCTBHE C 01.07.2012);

5) OTMEHUTD PellleHe II0JTHOCTHIO UJIN B YACTHU U IPEKPATUTD
IIPOM3BOICTBO IO eIy JIU0O0 OCTaBUTh 3asiBjieHHe 0e3 pacCMOTPEeHUs
II0 OCHOBAHUAM, IIPEYCMOTPEHHBIM CTaThsIMU 247 U 249
HacrosAIero Kogekca.




Crarpa 360. Cogep:xaHue ane/LIasiiMOHHOI'O IOCTAHOBJIEHUA,
penieHusA

- 1. B mocraHoBJIEHHH cy/a aleUIsIIIUNOHHON HHCTAaHIIUH JOJI2KHBI OBIThH
yKa3aHbl: /IaTa 1 MECTO BbIHECEHU S alleJIAIIMOHHOTO IIOCTAHOBJIEHUS;
HauMeHOBaHUE Cy/la, BBIHECIIIETO AlleJIIAIIMOHHOE IIOCTaHOBJIEHHE; COCTaB
CyZla; CTOPOHBI; APYTHE JINUIA, YYACTBYIOIIME B JieJie, U IPeICTaBUTENH;
IIpe/IMET CIIOpa WU 3asBJIEHHOE TPeOOBaHUE; CYIIIECTBO NCKOBBIX
TpeOOBaHUM U BO3PaKEHUI HA HUX; 00CTOATEILCTBA Jiejia, YCTaHOBIEHHbIE
CYJIOM epPBOI MHCTAHIINHN; MOTHUBBI, KOTOPHIMH PYKOBOJCTBOBAJICS CY/I
IIEPBOM MHCTAHIIUU IIPU BhIHECEHUHU PellleHUs UK OIIpeaeIeHHUA.

- 2. KpoMe TOro, B IOCTaHOBJIEHUH Cy/ia alleJIAIINOHHON HHCTAHIIUN

YKa3bIBAIOTC:

1) HaUMeHOBAaHUe JINIIA, IIOAABIIErO Alle/UIAIMOHHYIO KaaI00y UIH
IIPOTECT;

2) TpebGOBaHUA JIUIIA, TIO/IABILETO KaI00y UK IPOTECT, UX 0OOCHOBAHHUE;

3) OCHOBaHHUS, 110 KOTOPBIM CY/I alleJUISIIMOHHON MHCTAHIIUH OCTABJISIET
pelieHre 6e3 U3MEeHEHNA, OTMEHsET JIN00 U3MEHSIET PEIlleHHe Cy/la IEPBOU
WHCTAHIINN;

4) MOTHBHI, II0 KOTOPBIM CY/I alleJUISIIMOHHON NHCTAHIIUH IIPUIIEST K
CBOMM BBIBOZJAM, 1 CChLIKA Ha 3aKOHBI, KOTOPBIMH CYZ, PYKOBOACTBOBAJICS;

5) BBIBOBI CyZla alle/IUIAIIMOHHON NHCTAaHIIHUH.




3. Ilpu ocraBieHnHU kay100b1, IpOTECTa O0€3 YZ0BJIETBOPEHUS B CBA3U C
OTCYTCTBHEM HOBBIX JOBOJOB B MOTHBUPOBOUYHOM YaCTH aAllEeJJISIIUOHHOTO
IIOCTAHOBJIEHUS YKa3bIBA€TCS TOJIBKO HA OTCYTCTBHE IIPEAYCMOTPEHHBIX
HacrosAmum KogekcoM ocHOBaHUM J1Jisl BHECEHMSI UBMEHEHUN B CY/IEOHBIN aKT
100 ero OTMEHBI.

B ciyuae mpuBeZieHNs B alleJUIAIIMOHHOI »Ka100€e, IIPOTECTE HOBBIX
JIOBOJIOB, HE SIBJIABIINXCS IIPEMETOM PACCMOTPEHUA B CY/IE IIEpBOM
WHCTaHIINH, B MOTUBUPOBOYHOI YaCTH IIOCTAHOBJIEHUSA JOJIKHBI OBITH
yKa3aHbl OCHOBAHU S, IO KOTOPHIM HOBBIE JJOBOAbI ITPU3HAHBI
He0OOCHOBAaHHBIMHU.

* 4. CopneprkaHue areUIAUOHHOIO PELIeHUs, IPUHATOIO B CIyYae,
IIpeAyCMOTPEHHOM MOAIIYHKTOM 3) cTaThU 358 HacroAluero Kogekca, J0KHO
COOTBETCTBOBATh TPeOOBAHMAM CTaThU 221 HacTosero Kojekca.

5. B ciyyasix v mopsi/ike, MpeayCMOTPEHHbIX CTAThsIMHU 230-232
HacrosAlero Kozekca, cy/1 aneyuissiiuOHHON HHCTAHIIMY BIIPaBe PaCCMOTPETh
BoMpoc 00 UCIIpaBJIeHUH OIMCOK U SIBHBIX apu(MeTHUECKUX OIITUOOK,
BBIHECTH JIOTIOJTHUTEIbHOE PellleHne, IOCTAaHOBJIEHNE U Pa3bsCHUTD
BBIHECEHHOE pellleHre, IIOCTAaHOBJIEHNE, He U3MEHSA ero cylecTa. Pelienue,
IIOCTAHOBJIEHUE Cy/1a ATIEJUIAIMOHHON UHCTAHIINHY 110 YKa3aHHBIM BOIIPOCaM
BCTYTIAIOT B CHJIY CO JHS BbIHECEHUS.










Hanpumep:
« A) HesIBKH KOTO-JIM00 M3 YYACTHUKOB IIPOIlecca He U3BEIEHHbBIX
HajIeXkamuM oopasom — cT. 187 (2) I'TIK.

- B) He aBuIHCE - B cJTyyae IPU3HAHUA IPUYNH UX HEABKH YBAXKUTEIbHBIMU
(mazyexxamum 00pa3oM U3BEIEHEI) - ¢T. 187 (3).

« B) (cTOpoHBI IpPOCAT CYJT pACCMOTPETH JIeI0 0€3 UX YUACTHS) - ECIIU CY/L
IIPU3HAET 00513aTeIbHBIM YUaCTHE CTOPOH B CyIeOHOM 3aceqaHuu, €CJIU 5TO
HeoOXOAHMO II0 00cTOATeIbCTBAM AeJia cT. 187 (5).

» I') HeABKU IO YBAXKUTEJIbHOM IIPUYHHE IIPeACTaBUTE IS JIUIA YIACTBYIOMIETO B
nese (110 XogaTalCTBY JIMI YYaCTBYIOILETO B Jiejie) — cT. 187 (6);

- J1) HesABKa B Cy/, 3acefaHue CBUAETEs, SKCIepTa, crenmuacra (eciu
HEBO3MOKHO pPacCMOTpPeEHUeE Jiejia B UX OTCYTCTBHE) — cT. 188 (1);

- E) HesABKa mepeBoguUMKa (eciu ero 3aMeHa HeBO3MOXKHA) — cT. 188 (2);
« 7K) mpu maccoBoM HapyIlIEeHHH IIOPsAAKA — CT. 179(6).
 3) 1Ipu yAOBJIETBOPEHUH OTBO/IA UJIN CAMOOTBO/, Cy/AbH.

- W) npeacraBieHus Wik UCTPeOOBaHUS JOIIOJTHUTEILHBIX JI0KA3aTEIbCTB — CT.
189;

» K) npeabsiBjieHNsI BCTPEYHOTO HcKa — CT. 1809;
- JI) mpuBJieueHUs K YUYaCTHIO B JieJie APYTUX JIUI] — CT. 189
« M) 3aMeHa HeHaIeKalero orserunka. W T. 7.



o IIpu om.aolceHuu — onpedeaeHue 00
omaodceHuu. B HeM yKasbpiBaeTcsl — IIPHYHHA
OTJIOKEHUS; eHCTBUSA U KTO JOJI?KEeH UX COBEePINUTH (KTO
JIOJKEeH M KOIJla MIPEZCTaBUTDh JA0Ka3aTeJIbCTBA); BPEMsI
MEeCTO MPOBeAeHUs HOBOTO Cy/I 3aceIaHuUsl.

- OnpezesieHre He HOJJIEKUT 00KaJIOBAaHHIO, T.K. OHO HeE
IperpakaaeT ABKeHHe Jea.

- BpeMmsa HOBOro cyj 3acefaHus OOBbABISAETCA SIBUBIIUMCA
10/l PACIIHUCKY.

« Ilpu OT/JI0KEeHUHM Cy[ BIpaBe JIOIPOCHUTH SIBUBIIHNXCA
cBujieTesie (ecau IIPUCYTCTBYIOT CTOPOHBI) — CT. 190
I'TIK — menecoobpa3dHocTb. Moryr OBITH BBI3BaHBI B
BHOBb.



[puocTaHoBE€HME NpOU3BOACTBA MO AENY.

IIpuocmaHoéaeHue npou3eodcmea no
deay — BpeMeHHOe IIpeKkpalleHue CyA0M
IIPOIIECCYyAJIbHBIX IEeNCTBUH Ha
HEOIIpeAEIEHHbIM CPOK IO MOPEeAyCMOTPEHHBIM
3aKOHOM OOCTOATEJIbCTBAM, NPENATCTBYIOIIUM
TaJbHENNIEMY ABHXKEHUIO JieJa.



OTnuma NPUOCTaHOB/1EHNE OT OTJZIOXKEHUA pa36MpaTeanTBa AeJla.
OTiinuyaercs Mo CJAEAYIOINIUM MPU3HAKAM:

¢ IIPHUOCTAHOBJIEHUE HE IIpEAIIoIaraeT COBEepIieHue KaKHUX-JI100 IIponecCcyasJibHbIX Z[eflCTBI/Iﬁ (KpOMe
Mep II0 obecreyeHuIo AJO0Ka3aTeJ/IbCTB U I/ICKa). OtnoxkeHne IIpeAariojaraeT COBEpIiieHne
IIponecCyajsibHbIX 1€ CTBHUU.

« OcHOBaHUA IS IPUOCTAHOBJIEHUS IIPSIMO IIPElyCMOTPEHBI B 3aKOHE, IIepedeHb NCUePITbIBAIOITUI
(cT. 242, 243). OcHOBaHUS OTJI0KEHUS cCaMble Pa3HOOOpa3HbIE.

- IlpuocraHoBJiIEHME TPOU3BO/ICTBA IIPOUCXOIUT HA HEOIIPeeIeHHbIN CpOK. CPOK 3aBUCHUT OT
CYIIIECTBOBAHUS 00CTOATEIHLCTB, IOCTYKHUBIITNX OCHOBAHUEM JJIsI IPUOCTAHOBJIEHUS ITPOU3BO/ICTBA.
Korza 3T 06CTOATENHCTBA OTIIAAYT — BO30OOHOBJISETCS ITPOU3BOICTBO.

- IIpuocraHOBJIeHHE BO3MOKHO KaK Ha CTaJUM ITOATOTOBKHU (CT. 172), TaK U CTaJUH CY/I
pasouparesbcTBa. OT/IOKEHHE — TOJIBKO HA CTAINH Cy/I pa30HpaTeibcTBa (TOBOPHUJIM O TOM UTO
HE3aBHCHUMO OT KTO SIBUJICS, @ KTO HET Cy/bsI OTKPBIBAET CY/I 3aCeZlaHueE).

« C OpuocTaHOBJIEHUEM - Te€UEHHE BCEX He MCTEKIITUX CPOKOB ITprocTaHaBauBaercs. Co qHs
BO300HOBJIEHUS IIPONU3BO/ICTBA TEUEHNE BCEX CPOKOB IIpooskaeTrcs (cT. 127). OTIoXKeHe He
BJIMSIET HA TEYEHME TIPOIIECCYaTbHBIX CPOKOB (€710 JTIOJIKHO OBITh PACCMOTPEHO B 2-X MEC CPOK.).

e HpI/I IIPUOCTAaHOBJICHUH IIPOU3BOACTBA ,Z[aJIbHefIHIee ABUXKEHHE JIcIa BDEMEHHO IIpEeKpaliaeTcAd, T.c.
HHUKaKHe I1poneccyajyibHbIi€ HE COBEPIIIAIOTCA. HpI/I OTJIOZKEHHNHU IIPpOoHECC MOZKET pa3BUBATHCA, T.€.
COBEPHIAIOTCA OIIpeAc/IEHHbIE IIPOL JE€UCTBUA.

« OmnpezeneHne 0 IPUOCTAHOBJIEHNU MOXKeT ObITh 003KaJI0BAHO UJIU OIIPOTECTOBAHO (cT. 245 I'TIK).
IIpu OTJI0:KE€HUU HET.



» I'TIK npengycmarpuBaeT ABe IPYNIbl OCHOBAHUU
IIPUOCTAHOBJIEHUA IPOMU3BO/ICTBA 110 JIeJIy:

1) o0Osa3arenpHOeE (CT. 242)
2) daxkyapTaTUBHOE (CT. 243).






Jlekumnsa. AKTbl cyJa NnepBoM
MHCTaHLUM




Coriacuo cr. 21 (1) I'TIK

1. Cyn npuHuMaeT cyaeOHble aKThl IIO
rpaKJaHCKHUM JiejiaM B (pOpMe pellleHHH,

OIIpE/ieIEeHU N, IOCTAHOBJIEHUMN U MPUKA30B.



« Taxkum 0b6pa3oM cyz aKkThI COCTOSIT U3 4 BUIOB YKa3aHHBIX B CT. 21
I'TIK, o6JaaoimuMu OOIUMH YepPTaMH ITPAaBOIIPHUMEHUTEILHOTO
aKTa U CBOUMHU OCOOEHHOCTSIMHU.

O6wue uepmuwi:

 3TO aKThl MPABONPUMEHUTEJILHEBIE, T.€. CO3/IAI0TCSA HA OCHOBE U B
COOTBETCTBHUU C IPUMEHAEMBIMU HOPMaMH MaTEPUATIBHOTO U
IIpoIleCCyaJIbHOTO IPABa;

* UMEIOT Pa30BO€e 3HAaUEHUE U IPUMEHAIOTCA K KOHKPETHOU CUTYallNH;
* TIPENCTABJSAIOT cOO0U OPUITNATIBHBIN aKT-JOKyMEHT.

OcobenHocmu:

1) BOJIEBOHM aKT OpraHa

 2) IIeJIb — 3alll1Ta IIpaB, cB0O0/, 3aKOHHBIX HHTEPECOB CTOPOH, 3 JIHII.
* 3) BBIHOCUTCS B OIIPeieIEHHOM IIPOIIeCCYyaJIbHOM IIOPSIKE

* UMEIOT OIIpe/ie/IeHHYIO CTPYKTYPY;

» gBJIAETCA 0053aTeJIbHBIM JIJI BCEX;

 BCTYHAIOT B 3aKOHHYIO CHJTY.



Buowt (B 3aBUCUMOCTH OT CyJeOHOM MHCTaHITUN).

1) pellleHus, IOPUKa3bl, OIpeAeJeHUsA cyla 1
HHCT.

e 2) IIOCTaHOBJIEHU A, onpeaeeHus
are/UIANUHHON UHCT.

* 3) IIOCTAHOBJIEHHS Cy/la KacCalluOHHOM HHCT.
* 4) IIOCTAHOBJIEHMS CYy/Ia HaJI30PHOUN HHCT.



Buabl akToB cyaa 1-M MHCTAHUMMU

CyzieOHbBIN TPUKAa3
(ct. 139 I'TIK)

CyzieOHBIN MPUKA3 - akT
CyAbU,  BBIHECEHHBIH  IIO
3asBJIEHUIO B3BICKATENS O
B3bICKAHUU JIEHEXKHBIX CYyMM
WIH rcTpeOOBaHUH
MMYIIleCTBa OT JIOJI’KHUKA IIO
OecCrOpHBIM  TPeOOBaHUAM
0e3 BBI30BA JIOJDKHUKA W
B3bICKATEJIA JUTST
3aCJTyIIINBAHUSA UX
00bsICHEHUH U 0e3 cyzieOHOTO

paszbupaTesbCcTBA.

AXTBI cy/ia 1 UHCTaHITUHU

Peutenue
(ct. 217 T'TIK)

ITocTaHoBJIEHUE CyAa
IIEPBOUM MHCTAHIINH,
KOTOPBIM JIEJIO
pas3pelraeTcs mo
CYIIIECTBY, BBIHOCUTCS B
¢dopme penieHus.

Onpenenenue (cT.
251 I'TIK)

AXT cy/ia mepBou
WHCTAHITUH,
KOTOPBIM JIeJIO He
paspemniaeTcs 1o
CYIIIECTBY,
BBIHOCHUTCSI B
dopme
oIpe/esIeHNs.




TpeboBaHuA, npeagbaABAAEMble K peLleHMIo cyga 1 MHCTaHLMK

TpeboBaHus, MpeabsBIIsIEMbIE K PEIIEHUIO Cy/Ia 1 THCTAHITUU

IIpeabAaBigeMble K PEIIEHUIO KaK
aKTy pas3peliamiiemMy CIop 1o
CVILIECTB

[IpeapAaBigeMble K PEIIEHUIO KaK
IOPUCAUKIIMOHHOMY aKTy

3aKOHHOCTH

T O6oCcHOBaHHOC ITosHoTa ICHOCTE

CTPOTOM Thb (c uznoxeHuem (CT. 231 FHK) (cT. 232 I'TIK)

COOTBETCTBUU C BCEX UMEIOIINX

3HAUeHUe JJId Jlesia
IMoJICKallinuMun 00CTOSATEILCTB,

IIPUMEHEHUIO BCECTOPOHHE U TIOJTHO
HOpMaMUu BBISICHEHHBIX B TO‘—IHOCTI)

cyZieOHOM 3acelaHuu U (CT. 230
MaTE€pHAJIbHOT'O

IIpaBa u Ipu
IIPaBUJIbHOM
peanu3anuu

IIpUBEIeHUEM
JI0Ka3aTeJIbCTB B
ITOITBEPIK/IEHIE
BBIBOJIOB 00
YCTaHOBJIEHHBIX

bes3yci10BHOCTD

Coo0.m00eHue

CyZIOM 00CTOSITEILCTBAX JIENA , npoueccyarbHoil hopmul
0o
IIPOIleCCyaJIbHbIX npaBax/00s3aHHOCTAX 8blHeceHUA peweHusl u ez
CTODOH ) pexeusumos (cr. 215, 217, 221,
HOPM) . 229)




Cnoco6bl UCNpaBIEHMA HEAOCTATKOB

Kpurepuu

HNcnopasiaenue
OIIMCOK M ABHBIX

PaszpacaeHnue
pelmeHusn

/1TommoJIHUTEJIbH
oe penieHue

OcHoBaHUug

NMHnnuaTopsl

Cpoxku
obpareHus

JOKyMeHT
KOTOPBIM
o opmisaeTcsa

ITopsAazmok

00KaJIOBaHUE

apud. ounrnook
Cr. 230

Cyn, una
y4acCTBYIOIIIHE B
zeJjie

Ecnu pemienue He
VCIIOJIHEHO

ompeeJIeHne

B cyza. 3acemanuu

YactHasa
’kajio0a/mpoTecT

Cr. 232

Cyn.
HcnosiHUTED,
JUI1a
Y4aCTBYIOIIHE B
zesie

Ecnu pemienue He
VCIIOJIHEHO

ompeseJieHne

B cyza. 3acemanuu

YactHasd
’kajro0a/mpoTecT

Cr. 231

Cyn, muna
y4aCTBYIOIIHE B
niene

Ecnu pemienue He
HCIIOJIHEHO

J1OTIOJIHUTEJIbHOE
pelieHue

B cyza. 3acemanuu

YactHasa
’kajro0a/mpoTecT


















IToaroToBKa Aesa K cyaebHoMy pa3dupaTeibCTBY

|

[IpousBoaUTCS CyZbeU MOCTE IPUHATHS Cy/IbeU 3asiBIeHUS.
O0s3aTebHA MO KAXKIOMY JIEITY

Ilesp cTtagum —
IIOATOTOBKA C IEJIbIO
obecrieueHU
CBOEBPEMEHHOTIO U
IIPaBUJIbHOTO
paspelieHus geaa

3agauamu asisored (cr. 166 I'TIK):

1)  YTOYHEHHE 00CTOATEJIbCTB, MMEIONINX
3HaUeHUe JJIs1 IPaBUJILHOTO Pa3penleHus Aeia;

2) omnpepesieHHe IIPABOOTHOIIIEHNUH CTOPOH U
3aKOHAa, KOTOPBIM CJIeJTyeT PYKOBOACTBOBATHCS;

3) paspellleHHe BOIIpoca O COCTaBe JIMHII,
YYaCTBYIOIIMX B JieJle W JAPYTrUX YydacTHHKAX
IIPOIIEeCCa;

4) oIpeneJieHHe JT0Ka3aTeIbCTB, KOTOPHIE
KakJlash CTOpOHA JOJDKHA  IIPEACTaBUTH B
0060CHOBaHUE CBOUX YTBEPIKJIEHU .




[MoaroToBKa Aena K cyjebHoMy pa3bupaTesibCTBY

OmpeziesieHEe O MTOATOTOBKE Jiesia K cyZiebHOMY pa30upaTesibCTBY

OIIpAIINBAET UCTIIA IIO CYHIECTBY 3aABJICHHBIX UM Tpe6OBaHHﬁ, BBISICHAET Y HEro BO3MOXKHBIE CO CTOPOHBI OTBETYHKA BO3PAKEHUA,
MPEeZJIaraeT, ecjayd 3TO HeOOXOAWMO, IPEACTABUTH JIOIOJHUTEIbHBIE [0KA3aTEIbCTBA, PA3bACHAET HCTIY €ro
MPOIECCyaTHHBIE PABA U 00SI3aHHOCTH

B HEOOXOMMMBIX CJIydasX BBI3HIBAET OTBETUHKA, OMPAIIMBAET €ro II0 OOCTOSATENHhCTBAM [Iejia, BBISCHAET, KaKHe
HUMEIOTCS] BO3PAXKEHUs TPOTHB MCKA M KAKUMH JIOKa3aTeICTBAMHU 3TH BO3PAXKEHHUs MOTYT OBITH MOATBEPIKAEHBI; IO
0c000 CJIOKHBIM JleJlaM TpeZjlaTaeT OTBETUYHKY IPECTABUTh MHUCbMEHHBIE OOBSCHEHHA IO ey, PadbsACHIET
OTBETYHKY €r0 IPOoIieccyaIbHbIE TTPaBa U 00A3aHHOCTH;

paspelniaeT BOIPOC O BCTYILUIEHUH B JI€JI0 COMCTIIOB, COOTBETIMKOB U TPETHUX JIUI] O€3 caMOCTOsITeIbHBIX TPEOOBAHUH,
a TaK’>Ke PelllaeT BOIIPOC O 3aMeHe HEHAJIJIEXKAIIEr0 OTBETUNKA

Pa3bsCHIET CTOPOHAM KX MPABO Pa3PENIUTh CIOP B MOPSAAKE MEAUAIUH JU00 00PAaTUTHCA 32 pa3penieHneM JaHHOTO
cIiopa B apOUTpask MJIN TPETEHCKUI Cy/ U ITOCIEACTBUA TAKOTO JEHCTBHUS

obecreurBaeT MOIyYeHNe CTOPOHAMU Pa3bACHEHUA OPTaHM3AIUSIMH MPOdECCHOHATBHBIX MEIUATOPOB MOPAAKA U
MPUHITUATIOB IPOIIE/TyPhl METHUATIHH;

WU3BEINIAET O BpEMEHU U MecTe pa3bupareibCcTBa ejia 3aNHTEPECOBAHHBIX B €r0 HUCXO/le TPAXKAAH MU OpPraHU3alliy;
paspeliaeT BOIpOC O BHI30BE CBUJIETEJIEH B Cy/IeOHOE 3aceiaHuE;

[0 XOZATAWCTBY CTOPOH WJIM II0 COOCTBEHHON HHUIIMATHBE HAa3HAYAET SKCIIEPTHU3Y, a TAKXKe paspellaeT BOIPOC O
MPUBJIEYEHUH K YUACTHUIO B JIEJIE CIIEITUAIINCTA, IIEPEBOTINKA;

10 XOZATAalCTBY CTOPOH HUCTPeOyeT OT OPraHM3allUi WIN TPAXKIAH 10Ka3aTETbCTBA;

B CJIy4YasiX, He TEPIAIIUX OTJIAraTeJIbCTBA, MPOU3BOUT, C U3BEIIEHUEM JIUII, yUACTBYIOIIKX B JIeJIe, OCMOTD Ha MECTe
MUChbMEHHBIX U BEIECTBEHHBIX I0KA3aTEJIHCTB;

Hampagsier cyne6HbIe MOPYYEHHUST;

paspemnraeT Bompoc 06 00ecreYeHuH UCKa;

II0 MPOCKOE UCTIAa BEIHOCHUT OIIPEZIeJIEHNE O BO3BPAIEHUH ITOJAHHOTO UM 3asIBJIEHUSI;

COBEpIIIaeT WHBIE He0OX0ouMBbIe MpOIleCCyaTbHBIE JIEHCTBUS.

OmnpeznesieHre 0 HaA3HAYEHUH JlejIa K pa30UpaTeIbCTBY B Cy/IeOHOM 3acefaHuU




HetictBus. CoBepliaeMble CyZIOM B IIOPAAKE IIOATOTOBKH Jiejia K
cyz1eO0HOMY pa3oupaTesibCTB

l \

06 06 JlericTBus,
A3aTEJIbBHbBIE 110 BCEM A3dTEJIbHBI TOJIBKO HaIpaBJIeHHbIE HA

KaTeropuAam I10 OIIpEeAC/I€HHBIM IIpEeKpalieHue
IPaKIAaHCKUX 1eJl KaTeropusAM rp. AeJl. IPOU3BO/ICTBA 10 ZIEJTY
WJIN Ha OCTaBJIEHUE
3asBJIcHUA 0e3
paccMOTpeHU
1.BbIHECEHHE OIIpEIe/IEHNs 1.BriHeceHue olpeneseHus o
O IOATOTOBKE JeJia K Cy/. IIPOU3BOACTBE  3a  CHET
3agBUTENIsI MyOJUKAIUU B
MECTHOU rasere 0 corJialieHue,
BO30yxkJleHUUu aena (. 32 nepejavya jiega Ha

IpU3HAHNE
dCCMOTpEHUueE
HPHJIO?KEHHBIX rpakaHUHA 0e3BEeCTHO P o P
TPETENCKOTO /

JOKyMeHTOB  (Tpebyercs OTCTYTCTBYIOIIMM...) c
OT3BIB OT OTBETYHKA) 2. Cyx o06sA3bIBa€T OpraHbl ApOUTPAXKHOTO
3. BoeiHeceHUe ompeneeHus OIleKU H IIONEeYHnuTeJIbCTBa CyAaa.
0 Ha3HA4YEeHHH JIeJa K CyI. MpeocTaBUTE B . IIponenypa
3aKJII0YEHNE
pa3bupaTesIbCTBY . Meananus.

000CHOBAHHOCTH n
4. V13BelieHre y4aCTHUKOB O - Ipexpaienue

COOTBET. YCBIHOBJIEHHS
IIPOMU3BOJCTBA  IIO
BpeMeHu, MeCTe Hn [JaTe uHTepecam  pebenka (I P

paccMOTpeHUs Jiea. 36-1 I'TIK) ACILY.

pa30oupaTeabCTBY.
2. HampaBjieHUue OTBETUYMKY
KOIUU HCKa 5 TTIK




« HopmatuBHoe 1ocraHoBsieHne BepxoBHoro Cyza PKor 13
nekabpsa 2001 rojga N2 21 «O mMOATOTOBKE rpaKJaHCKHUX
eJ K CyIe0OHOMY pa3ouparejabCTBY»

1. IToaroToBKa rpakJgaHCKUX JieJl K cyeOHOMYy pa3bupaTeibCTBY
ABJIAETCA 0053aTEIPHON YACThIO CTa[[UM IIPOU3BOZICTBA B Cyle
IIepBOH U aNeJUISAIIMOHHON MHCTaHITUN

2. Cy/ibsA 00s13aH €1lle IPY IPUHATUY 3a5BJIEHUH B TIPOU3BOJICTBO
cylla HEYKOCHUTENBHO COOJIIo/IaTh TpeOOBaHUs CcTaTed 150
1 151 I'TIK 06 obocHOBaHMWU IIOJAaBaeMbIX B Cy[ 3asiBJIeHHUN
JI0Ka3aTeIbCTBAMH.

3. Cyapsa 00s13aH MO KaKAOMY ey B TOM YMCJE W MO JieJiaM,
IIOCTYIIUBIINM IIO0 IIOACYAHOCTU U3 JIPYTUX CY/I0B BBIHECTH
OIpe/ieJieHre O  IOATOTOBKE  Jleyla K CyAeOHOMY
pa30upaTeIbCTBY C YKa3aHHUEM B HEM KOHKPETHBIX JEMCTBHIM,
KOTOPBIE ABJSIIOTCA HEOOXOAMMBIMU [JII CBOEBPEMEHHOIO U
IIPABUJIBHOI'O pa3pelleHus Copa.



4. Takoe onpeneneHue JOIKHO ObITh BBIHECEHO U B TOM CJIy4yae, KOrja
paHee BbIHECEHHBIN 110 JIeJTy CyZIeOHbIN aKT OTMEHEH B KaCCAIlIOHHOM
WJIW HaJI30PHOM IOPS/IKE ¢ HallpaBJIEHHWEM Jlejla Ha HOBOE
paccMOTpPEeHHE B Cy/1 IEPBOU UHCTAHITUU.

5. OmnpezesieHue 0 IIOITOTOBKE JieJia K cy/Ie0HOMY pa30upaTeIbCTBY
003KaJIOBAHHIO UJIU OMIPOTECTOBAHUIO HE MOJIEKUT.

6. CyZbsIM IIpHU MOATOTOBKE IPAKAAHCKUX JIeJT K CyAe0HOMY
pa30bHpaTesIbCTBY HAJIEXKUT PA3bsACHATHh UCTIIAM U OTBETUYUKAM
npesiycMoTpeHHble ctaThel 47 I'TIK nponeccyanbHble IpaBa 1
00s13aHHOCTH, a TaKKe ITPaBOBbIE IIOCJIE/ICTBUA HENCIOTHEHMS
CTOPOHOM 3TOH IIPoliecCyaIbHON 00s13aHHOCTH.

7. J171s1 6oJiee TOUHOTO OIIpeJieIEHU XapaKTepa cliopa U YTOUHEHU
JIPYTHX BOIIPOCOB, UMEIOIINX 3HAYEHUE /IJ151 HPaBUJIBHOTO
pas3pelleHns Jiesia, UCTel U OTBETYUK MOTYT ObITh BbI3BAHBI K Cy/IbE
Ha Oecely OTHOBPEMEHHO, €CJIN CybsA IPU3HAET 3TO HEOOXOIMMbBIM.



8. 14. Ha craguu noAroToBKHU pemiaeTcs BOIpoc 00 ydacTuu 3 JIMII, IPOKYypopa,
TrOCYJIapCTBEHHBIX OPTraHOB, PEICTABUTEIS U JIP.

9. B nopsiike MOATOTOBKY JieNa K CyA€OHOMY pa30upaTesibCTBY Cy/l BIIPABE B COOTBETCTBUU
co crarber 91 I'TIK BeIHECTH OIIpEAETEHUE O HA3HAYEHUU dKCepTU3bl. [Ipu pemennn
BOIIPOCA O HA3HAYEHUU IKCIIEPTU3BI Cy/ 00513aH U3BECTUTh HaJJIeKaIIMM 00pa3oM CTOPOHBI O
BPEMEHH U MECTE PACCMOTPEHUS XOJIATANCTBA UCTIA WIIA OTBETYMKA O HA3HAYCHUU
AKCIEPTHU3bI, OJTHAKO HESIBKA ATUX JIWI] B CYJl HE SIBIISIETCS MPEIMSTCTBUEM K PACCMOTPEHUIO
XOJIaTalCTBa O Ha3HAYECHUH SKCIEpTU3bl. Cyl pa3bsCHIET CTOPOHAM, SIBUBIIUMCS B CY[, ITPABO
Ha (popMyJIHpOBaHUE BOMPOCOB, KOTOPHIEC CICAYET MOCTABUTH NEPE]] IKCIIEPTAMU, OJTHAKO
OKOHYATEJIbHBIN KPYT BOIPOCOB, HA KOTOPBIC HAJIEKUT OTBETUTH IKCIIEPTY, YKA3bIBACTCS
CYIbEU B OINPEICIICHUHA O HA3HAYCHUN SKCIIEPTU3BI.

10.  18. B coorBercTBuM co crarbeit 255 ['TIK npu coBepieHnn B nepruoa NOArOTOBKY Jeia K
CyeOHOMY pa30upaTesibCTBY TAKUX OTACIBHBIX MPOIECCYyalbHBIX TEHCTBUM, KAK OCMOTP
MUCbMEHHBIX MJIM BELIECTBEHHBIX JI0KA3aTeNIbCTB, HA3HAYEHUE HKCIIEPTU3BI, YTBEPIKICHUE
YCJIOBUH MHUPOBOTO COMJIAILICHUSI COMIALIEHUS 00 YperyJupoBaHUU CIIOpa B OPSJIKE
MEIMALNH, JOJIKEH COCTABIIATHCS MPOTOKOJI CYA€OHOTO 3aceqaHusl.

11. IIpu coBepiieHNN APYTUX OTAEIBHBIX MPOLECCYAIbHBIX IEMCTBUI IPU MOATOTOBKE JEa K
Cy1eOHOMY pa30uparesibCTBY MPOTOKOJI HE COCTABIISIETCS, HO MOYKET OBITh COCTABJIEH 1O
YCMOTPEHHUIO Cy/1a WM I10 XOAaTalCTBY JIMII, YYaCTBYIOIIUX B JIEJIE.

12. Taxxe Ha B HopmaruBHoMm noctanoBinenuu BC PK perynupyroTcst Bonpocsl o0ecrneueHus
J0Ka3aTeIbCTB, COCAMHEHNE/Pa3beIMHEHUE UCKOB, 00E€CIIEUEHHE UCKA, CPOKU TTOJTOTOBKH H T.

.









CynebHoe pa3ompaTtesibCTBO FpaxKAaHCKUX aen (ct. 174-216 I'TIK)
Jdranpl pa3déuparTejabCTBA /Iejia IO CYIIeCTBY

IToaroroBuTeabHBIN ATAl (CT. 180 — 191)

HcciiemoBaHue 00CTOSATEIILCTB Jieia

CyznebHble IpeHUs U PEIJIUKU

3akJro4eHne IIpoKypopa

BriHeceHMe pellleHus o Aery
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» 3ajauaMiu ABJIAIOTCA:
1) yTouHeHH1e 00CTOSITeIbCTB, UMEIOIIUX 3HaUeHUe
JIJ1s1 IIPABUJIBHOTO Pa3pelieHus iea;

2) oIIpeeaeHHe IPAaBOOTHOIIIEHUN CTOPOH U
3aKOHA, KOTOPBIM CJIEYET PYKOBOJACTBOBATHC S,

3) paspelieHue BOIIPOca O COCTaBe JIUII,
YYaCTBYIOIIMX B JieJi€ U APYTUX YIYaCTHUKAX
IIpoIlecca;

4) omipefiesieHe I0KA3aTeIbCTB, KOTOPhIE KaKaast
CTOPOHA JO0JI2KHA IIPeACTaBUTh B 000CHOBAHUE
CBOUX YTBEPKIEHUU.



e MIckOM B TpaKJIaHCKOM IIPOIlecce Ha3bIBaeTcsa oOpalleHue B
CyZll 3aWHTEPECOBAHHOTO JiMIla C TpebOBaHWEM O 3aIuTe
HApYIIEeHHOTO WM OCIIADUBAEMOTO CYOBEKTHUBHOIO IpaBa WJIH
OXpaHSAEMOIO 3aKOHOM WHTepeca IIyTEM paspelieHus cIopa o
IIpaBe.

e NcCK cocTOUT U3:

- MaTepUaJIbHO-NIPABOBbIX TpeboBaHUN (TpeboBaHME WHCTIA K
OTBETUHKY).

- HOpoleccyaabHbIX TpeboBaHUM (TpebOBaHMS UCTIA K CY1Y) .

Be3 o0Ho20 u3 sudos mpebosaruil - Hem ucCKa.

l

BeiBoja - MCK CiayXuT mporeccyajabHbIM CPEACTBOM pa3pelieHUs cropa o
[IpaBe MEXKIY CTOPOHAMU MATEPUAIILHO-IIPABOBOIO OTHOIIICHUS.



e B ucke ciieayer pasjmmmyarb TPU
cocTaBHBIE yacTHu (3/;1IeMeHTHhI CKA):

1) OpeMeT
2) OCHOBaHUE
3) cozep:kaHue



e [lTon mnpeaMeroM HMCKa IIOHUMAaeTCsI VKa3aHHOE
HCTIOM CyOBEKTHBHOE IIPaBO, KOTOPOE, IO ero MHEHUIO,
IMOJIEXKUT cyAeOHol 3amuTe (MaTepHaJbHO-IIPABOBOE
TpeOOBaHME HCTIA).

e IIpumep. Tak, mpeaMeTroM HCKa O BOCCTAHOBJIEHHUH Ha
paboTe SABJIAETCS NPABO HA 8bINOAHEHUE onpedeaeHHOU
padéomuvl B KAKOM-JIU00 yUperKaeHN, OpraHu3aiuu U T./1.



o IIpedmemom ucka MoKeT ObITh OXpaHsAeMbIN
3akoHOM wuHTepec (cr. 152 TI'K), a Taxxke
IIPABOOTHOIIIEHUE B I[E€JIOM.

Hcrel B OAHUX caydasax
MOKET OBITh 3aMHTEPECOBaH

B IIOJITBEPKAEHUU CY/IOM
CYIIIECTBOBAHUS OINPENETEHHOTO
IIPABOOTHOIIEHUA

B JIDYTHX CJIy4YasiXx — ero OTCYyTCTBUs
(Hcrer yrBep»KAa€eT, YTO
COBEpPIIIEHHAs ¢ OTBETYUKOM CAEIKa
HeJeUCTBUTEJILHA).

« BpIBOA: npedmemom ucka Mmoxcem Obimb  ymeepixcdaemoe — UCMUOM
npeono10XcumenbHO cywecmayruwee Al ompuyaemoe UM npasoomHowieHue.



e OcHOBaHME HCKa — O00CTOATEJIbCTBA HA KOTOPBIX
1ICTEll, OCHOBBIBAET CBOE TpeOOBaHUE.

- Tak, ocHOBaHHMEM WHCKa MOIYT CJIYKUTb (aKThI
HapyIIeHUsI YCJAOBUM CAeJKH, (aKThl HapyIIeHUs
KaKoro-janbo CyObEKTUBHOTO IIpaBa, paKThI
IIPUYMHEHUS Bpeaa, HACTyIIEHHE CPOKa WU YCJIOBUA U

T.JI.



* Copep:xaHue uCKa — TO JICUCTBHE CY/Ia, COBEPILIEHUsI KOTOPOT'O IIPOCUT UCTELl,
obpaIasce B Cy1 3a 3alIUTON HAPYIIEHHOTO WJIK OcliapuBaeMoro npasa. Copepxanue
HCKa OIIpeieIsAeTCsl UCTIIOM, UCXO/s U3 croco0a cy/ieOHOM 3aIUThl, IIPeAyCMOTPEHHOMN
3akoHOM (cT. 9 'K

¢ CmocoO0bI 3alIIUTHI - NPUSHAHUA NPAB; B0CCMAHOBAEHUSA NOA0OHCEHUA,
cywecmaosasuie2o 00 HapYWeHUs Npasa; npeceveHus delicmasuil, Hapyuaruwux
npaso uau co30arouWux Y2posy e20 HapyweHUsR; NPUCYHCIeHUS K UCNOAHEHUIO
0053aHHOCTNU 8 HAMYPe; 83bICKAHUA YObIMKO8, HEYCIMOUKU; NPUSHAHUSA cOeAKU
Heaeucmeumeﬂbuou KoMneHcauuu MopanbHo20 epeda; npexpawieHus Wil usameHeHus

npasoomHowlexi
HCTen MOXKET IIPOCUTDH CY/

— 1 —_—

O IIPUCYKJAEHUN OTBETYUKA K
HCIIOJTHEHHUIO OIPeJIEIEHHOTO
JIeCTBUSA
(Hampumep, BO3MEIIEHMSI
yOBITKOB, yILJIaThl KOHKPETHOM
JIEHEKHOUM CyMMBbI, lepefilaun
OIIpe/eJIEHHOTO UMYIIIECTBA)

O IPpU3HAHUU
CYIIleCTBOBAHUSI
/OTCYTCTBUSI KAKOI'O-
1160

00 n3MeHeHUH /
IIpEKpaIleHUuU
IIPABOOTHOIIIEHU S

HUCTIIA C
HNJIN K BO3JAEPKAaHUIO OT KaKOTI'O-

TO AercTBUs (HaIIpuMep, OT
JIEMCTBUH, BBI3BIBAIOIIUX Ty M,
3arpA3HSIONINX COCETHUN
y4acTOK);

IIPaBOOTHOIIIEHH S,
CyObEKTHBHOI'O

OTBETYUKOM
(mpeobpazoBanue

Hp aBa NUJIU HpaBOOTHOH_IGHI/IH)

003aHHOCTY;




JJIeMeHTHhI CKa UMeIOT O0JIbIIIOe 3HAUEHHE B
I'paKAaHCKOM IIponecce AJid HHANBUAYA/IN3all11 NCKaA .

HHousudyarusauusn ucka Heodxoanuma JJis
peleHus BOIIPOCOB:

1) He ObLJI JIU IIPEIbABISIEMBIA UCK YK€ IPUHSAT K
CBOEMY PACCMOTPEHUIO APYTHUM CyIOM

2) He ObLJI JI OH PaHee PAaCCMOTPEH U pa3pelleH CyJ0M.

JIJ1s1 5TOTO Cy[ IOJIPKEH OIPENETUTh UMEETCA JIN
TOXKZIECTBO HCKa.

ToscoecmeeHHbBIMU ABAAIOMCA UCKU, 8 KOTNOPHIX
cosnadatrom npedmem, ocHoO8aHue U CYyboveKmbil
(cmopoHbl).



[MocneacTBUA BbiIBJIEHUA CYZIOM TOX/ECTBa UCKaA

* 1) Crarha 153. OTKa3 B IPUHATHU UCKOBOTO
3aABJIE€HUSA

° 1. Cy,ZLI)H OTKa3bIBA€T B IIPDUHATHNH NCKOBOI'O 3aABJICHUA,
€CJIN.

2) MeeTCs BCTYIIMBIIIEE B 3aKOHHYIO CHUJIY, BBIHECEHHOE I10
CIIOPY MEXKIY TEMH Ke CTOPOHAMU, O TOM K€ IIPeJIMETE U I10
TEeM 2Ke OCHOBaHUSIM pellleHHe CyAa WU olpeieJIEHNE cya O
IIpeKpalleHu TPOU3BOJICTBA 110 JIeIy B CBSI3HU C OTKA30M
HICTIIA OT MCKa WJIN 00 yTBEPKAEHUH MUPOBOTO COTJIAIIEHH
CTOPOH HJIM corJiallleHue 00 yperyJnpoBaHUH CIIopa
(koH(}JIUKTA) B IOPSIKE MeTUAINU;

3) UMeeTCsA IPUHSITOE II0 CIIOPY MEKAY TEMU K€ CTOPOHAMH, O
TOM 2Ke IIPeJIMETE U II0 TEM K€ OCHOBAHUAM pellleHNe
apbuTpaka Winu TPETEHUCKOIo cy/ia U 00 3TOM CTaI0 U3BECTHO

Cyay.



[MocneacTBuA BbiIBJIEHUA CYZIOM TOXAeCTBa UCKA

2) Crarbsa 154. Bo3dBpallleHue NCKOBOTIO 3aABJIE€HUA
1. Cybs BO3BpalllaeT UCKOBOE 3asABJIEHUE, €CJIU:

5) 8 npou3sodcmae 31mMoz2o ce uau 0pyz2020 cyda aubo apbumpaxica
UAU mpemeticKko20 cyoa umeemcs 0e0 No Cnopy mMexcoy memu xee
CIMOPOHAMU, O MOM Jce npedmeme U N0 MeM Hce OCHOBAHUSM;

Cratbsa 249. OcHOBaHHA OCTAaBJIEHUA 3aaBJI€eHUA 0€e3
paccMoOTpeHuAa

4) 8 npou3soocmee 3moz20 uau 0py2020 cyoa aubo apbumpaxca
uAU mpemeiicko2o cyoa umeemcs 8036yxoeHHOe paHee 0ea0 No
CNopy mexcoy memu e CInopoHaAMlL, O MOM dHce npedmeme U no
mem e OCHO8AHUSM;



Buabl UCKoB

ITo xapak. cmopHOTO ITo xapax.
MaTepHUaJIbHOTO 3aluInaeMoro
IIDABOOTHOIIIEHN A NHTEepeca

Vcku o mpucyxaeHun (ucreis VICKH M3 TPasK/IAHCK.

TpebyeT OT cyza 06:13aTh e JInuHbIE

OTBETUYUNKA COBEPIIUTH
OIIpeJieJIEHHOE IENCTBUE WU
BO3/IEP’KATHCSA OT COBEPIIIEHUS

ZIEHCTBUA). Ncku u3 HNcku B
CEMENHBIX 3aIuTy ap.

IIPaBOOTHOIII. JIUIL
Wcku o npusHaHuu (MCK O

IIO/ITBEPK/IEHUU
HaJIMYMsI/OTCYyTCTBUS IIpaBa VCKI 13

(IpaBOOTHOIIIEHMST) Hcku B
TPY/AOBBIX 31Ty

IIPABOOTHOIII
PabooTHO HeoIpes,.

Hcku o Kpyra JIUIL]
IpeoObpa3oBaHUU
(uck, HaNPaBJIEHHbIA HA U3MEHEHHE Hcku n3 APYTux

/ IpeKpaIneHne CyIecTBYIOUIEro ¢

OTBETYMKOM ITPABOOTHOIIEHMS). IIPAaBOOTHOIII.




@®opMBbI pacnopAKeHUA MCKOBBIMHU CPECTBAMM 3alllUTHI IIPaB B cyJe

ITpucymue Toabko ucty IIpucyiiuye ToabKo [Tpucymue aByx
OTBETUYUKY CTOPOHaAM
N3menenue | OTKas OT [Ipu3HaHue ucka MupoBoe corJiaiieHnue/
HCKa HCKa paspernieHue
IIOCPeACTBOM Mequarum
®opwmbl / BubI (Kiaccudukaims )
- 3mMm. ITo 06BeMYy: ITo copep:kaHUIO: [To ropuarUYecKor mpupoe:
IpeziMeTa TMOJMHBIH  [JoJIHOE / YACTUYHOE CyneGHoe/BHecyAeOHO
HCKa -HdCTHUYHbBIN
I1o copepxkaHuto:
- 3m. .
ITo popme: -Ha 6a3e B3aMMHBIX YCTYIIOK
OEHOBAIA tlo dpopme: BBIpaKeH B OT/JE€JIbHOM CTOpOH
HCKa ~BbIPAKEH B P a -Ha 6Ga3ze ycyioBui,
- I3M. ieHBI | OTHEN. 3aABJICHNN IIPEJIOKEHHOM 1 WIH 2
HCKa 3asABJIEHUU - OTpaxeHHOEe B CTOPOHAMI.
- 3Mm. - Orpax. B IIPOTOKOJIE CyAeOHOTO
S IPOTOKOJIE 3acemaHus [To cyOBekTam: 1) CTOpOHaAMU; 2)
ACTHUKOB CyIL C yyacTueM 3 JIimIa.
yi YA ITo dopme: 1) oTA. TOK-T, TPHUOO.
CIIOpa sacelaHuA K MaT. fiesa; 2) 3aKJj1. Ha CyJ
3aCelaHuU, OTPaK. B IIPOTOKOJIE.




. Hasanuue/oTcyrcrBue cya KOHTPOJIA 3a MCIOJIb30BaHUEM CPEACTB 3allUThI I‘ ‘H

[TognexxaT mpoBepke (IpU3HAHUE UCKA U MUPOBOE COTJL.) 1
YTBEPKJAEHUIO TPU HAJIMUUU 2 YCIOBUU:

Cyny HEITOIKOHTPOJILHBI
(n3MeHeHUe U OTKa3 OT UCKa)

1) He mpoTtuBOpeyar 3aKoHY:
2)  He HAPYIIAIT IIPaB 3 JIUII.

3HaUeHUe /mpolleccyasbHble MOCIeICTBUSA

1) I3MeHeHue ucKa:
- Mcren mo HOBOMY OIpe/iesisfieT
00beM 1 HOpMY 3aIUTY IIPaBa
- HCTEII Cy>KaeT WX PaCIIupPseT
I'PaHUILI UCCIEIOBAHUSA
00CTOAATEIBCTB JieJia

-Hcrel; MeHsIET XapaKTep
HCIIPAIIIIBAEMOT0 y CyZa
pelIeHus

Otka3s oT ucka:

- Mlcren 0TKa3 0 pacCMOTpPeEHUsA
MaT-IIPaBOB. CIIOpA.

- OTKa3 OT Cy/I. 3alUThI

[IpusHaHue ucka

[Iporiecc He TpeKpaIaeTcs
JleJI0 pacCMaTPUBAETCS C
BbIHECEHUEM PeIleHMUs.

1) Ilpu npusHaHUU
OTBETYHKOM HCKa U
MIPUHATUH €TO CY0M
BBIHOCUTCS pelieHue 0o
yIOBJIETBOPEHUH
3as1BJIEHHBIX TPEOOBAHUM

2) Ilpu HEPUHSATHUSA CYOM
MIPU3HAHUS HUCKA, CY/T
BBIHOCHUT OIIpe/ieJIeHUe 1
MIPOJIOJIZKAET PACCMOTPEHUE
JleJia TIo cyIrecTBy (cT. 193
I'TIK).

MupoBoe

corJiameHue,/ Meauanus

1)B ciyuae yTBepIKIeHUN
MHPOBOTO COTJIAIIIEHUsI CTOPOH
WJIU CcOTJIallleHus 00
YPeryJINPpOBaHUU CIIOpa
(koH(DIMKTA) B IOPAJIKE
MeaUaIuH CyJl BBIHOCUT
ompejiesIeHrEe, KOTOPhIM
O/THOBPEMEHHO ITPeKpaIaer
IIPOU3BOJICTBO II0 JEJTy.

2) B ciiyuae HeyTBEpKIeHUS
MHPOBOTO COTJIAIIIEHUS UJIU
corJiamieHus1 CTOPOH 00
YPeryJINPpOBaHUU CIIOpa
(koH(}IMKTA) B MOPAJIKE
MeauaIuy CyJl BBIHOCUT 00 3TOM
ompejieJIeHNE U ITPOI0JIKAET
paccMOTpeHUe JieJia 1o
cymectBy (cT. 193 I'TIK)



dopMmbl 3aLLUTbl OTBETYMKA MNPOTMUB UCKA

@opMbl 3a1IUTHI OTBETYHUKA IIPOTHUB UCKA

BospakeHue BceTpeuHbId UCK

IIporeccyasbHble (HampaBaeHbI BCTPEYHOE TpebOoBaHME
YTOOBI J0KA3aTh HAIIPpABJICHO K 3a4€Ty
HEeIIPaBOMEPHOCTh IIEpBOHA4a/IbHOT'O
BO3HHUKHOBEHHS IIPOLIeCCa. TpeOOBaHMUS;
HapyllleHue NopsAAKa Ha
IpEAbABIICHNUE NCKA YAOBJIETBOPEHUE BCTPEUYHOTI'O
HNCKaA UCKJIIOYAET IIOJIHOCTBIO
HNJIN B 4aCTU YAOBJIETBOPEHUE
MarepuasbHO-IIPAaBOBBIE — [TEPBOHARAJIDHOTO HCKa,
HalpaBJIEHBI HA OIPOBEPKEHUE
q)aKTOB OCHOBaHI/IH I/ICKa MeXXay BCTPEYHBIM U IIEPBOHAYAIbHBIM

MCKaMU UMEETCS B3aUMHAasI CBA3h, U X
(HeO6OCHOBaHHBIe Tp€60BaHI/IH COBMECTHOE PACCMOTPEHME IIPUBENET K

60J1ee OBICTPOMY U IPABUJIBHOMY
I/ICTI_[a) : paccMOTPEHUIO




Bo36y:KaeHMe rpaxJaHCKoro Aesa

Cynps nposepser
HaJTMYHe ITPpaBa Ha UCK U HeB03MOXHO

CJIOBUU €ro OTka3 B IPUHATUU
ot 3aABJieHHA (CT. 153 BTOPHYIHOE

peabsBIeHUSA TTIK) oOpaileHue

CBOeBpeMEeHHOE

Boz0y:xieHue HUCIIPABJICHUE

nmena (ctT. 152 HEeJOCTaTKOB

I'TIK)
Heucnpasiienue
Cynps nipoBepsieT
HEIOCTaTKOB
COOTBETCTBUE |

3adBJICHHE CUNTAeTCA
HeInoJaHHbIM

3asBJIeHUS
PEKBU3UTAM U
TpeOOBaHUAM 3aKOHA

OcraByieHUA
3adBJIEHU 0e3
nBUKeHud (CT.

155 I'TIK)
BoamoxxkxHO

BTOPUYHOE
oOpailleHue




CTPYKTypa MCKOBOr0 3asiBNIEHUS

HCKOBO€ 3aABJICHHNC

BBoagHas yacTh

1) HauMeHOBaHUE Cy/1a,;

2) HauMEeHOBAHUE UCTIIA, €ro JIaTa
POKJIEHUsI, MECTO JKUTEJIbCTBA,
CBEJIEHUSI O PETUCTPALIUH IO MECTY
JKUTEJIBCTBA WJIH, €CIU UCTIIOM
SIBJISIETCSI OPTaHU3AINS, €€ MECTO
HaxXOXKJIeHUs, UIeHTH(DUKAIOHHBII
HOMED U OAaHKOBCKUE PEKBU3UTHI, a
Takke HaUMEHOBaHUE
IIPEZICTABUTEIISA U €T0 aJIPEC, €CIII
3asBJICHUE TIOJAETCS
IIpEe/ICTABUTENIEM, KDOME TOTO,
cBezZieHUs 00 aDOHEHTCKOM HOMEpPE
COTOBOH CBA3U U 3JIEKTPOHHOM
ajipece UCTLA ¥ IPEZCTABUTEIL,
€CJIM OHH UMEIOTCS;

3) bamuius, UMsi, OTYECTBO
(ectm 0HO yKa3aHO B JOKYMEHTE,
YIOCTOBEPSAIONIEM JIMYHOCTB), J1aTa
POKJIeHUSI OTBETYHKA, €T0 MECTO
JKUTEJIBCTBA WJIN HAXOXK/IEHUA,
a0OHEHTCKU HOMED COTOBOH CBA3U
U 3JIEKTPOHHBIN a/ipec (eciy OHU
MMEIOTCs), a €CJTH OTBETYHUKOM
SIBJISETCS FOPUAUIECKOE JIUI0, TO ET0
HanMeHOBaHUe, MECTOHAXOXK/EHUE,
a TaxKe JONOJIHUTETHHO
nAeHTUGUKAIMOHHBIA HOMED,
BJIEKTPOHHBIH ajipec, eCJIN 3TU
JJAaHHBIE U3BECTHBI UCTILY;

OnucarenabHasda
4JacTh

4) cyThb HapyIlIeHUs
WJIH yTPO3BI
HapyIIeHNs IPaB,
CcBO0OI 1IN
3aKOHHBIX
MHTEPECOB UCTIA U
€ro ICKOBbIE
TpeOOBaHMS;

5) 00CTOSATEIILCTBA,
Ha KOTOPHIX HCTEI]
OCHOBBIBAET CBOU
TpeboBaHus, U
JIOKa3aTeIbCTBA,
IIO/ITBEP KIAIOIIHE
DTU 00CTOATEJILCTBA;

MoTuBUPOBOYHAA 3aKJIKUYUTEIbHAA

JacCTb

IOpuanyeckas
OLICHKA
00CTOSITEJILCTB U
JI0Ka3aTeJIbCTB

JacCTb

TpeboBaHue
HCTIIA.
IlepeueHb
IIpHIaraeMbIX
JIOKyMEHTOB.



[MoaroToBKa Aena K cyjebHoMy pa3bupaTesibCTBY

OmpeziesieHEe O MTOATOTOBKE Jiesia K cyZiebHOMY pa30upaTesibCTBY

OIIpAIINBAET UCTIIA IIO CYHIECTBY 3aABJICHHBIX UM Tpe6OBaHHﬁ, BBISICHAET Y HEro BO3MOXKHBIE CO CTOPOHBI OTBETYHKA BO3PAKEHUA,
MPEeZJIaraeT, ecjayd 3TO HeOOXOAWMO, IPEACTABUTH JIOIOJHUTEIbHBIE [0KA3aTEIbCTBA, PA3bACHAET HCTIY €ro
MPOIECCyaTHHBIE PABA U 00SI3aHHOCTH

B HEOOXOMMMBIX CJIydasX BBI3HIBAET OTBETUHKA, OMPAIIMBAET €ro II0 OOCTOSATENHhCTBAM [Iejia, BBISCHAET, KaKHe
HUMEIOTCS] BO3PAXKEHUs TPOTHB MCKA M KAKUMH JIOKa3aTeICTBAMHU 3TH BO3PAXKEHHUs MOTYT OBITH MOATBEPIKAEHBI; IO
0c000 CJIOKHBIM JleJlaM TpeZjlaTaeT OTBETUYHKY IPECTABUTh MHUCbMEHHBIE OOBSCHEHHA IO ey, PadbsACHIET
OTBETYHKY €r0 IPOoIieccyaIbHbIE TTPaBa U 00A3aHHOCTH;

paspelniaeT BOIPOC O BCTYILUIEHUH B JI€JI0 COMCTIIOB, COOTBETIMKOB U TPETHUX JIUI] O€3 caMOCTOsITeIbHBIX TPEOOBAHUH,
a TaK’>Ke PelllaeT BOIIPOC O 3aMeHe HEHAJIJIEXKAIIEr0 OTBETUNKA

Pa3bsCHIET CTOPOHAM KX MPABO Pa3PENIUTh CIOP B MOPSAAKE MEAUAIUH JU00 00PAaTUTHCA 32 pa3penieHneM JaHHOTO
cIiopa B apOUTpask MJIN TPETEHCKUI Cy/ U ITOCIEACTBUA TAKOTO JEHCTBHUS

obecreurBaeT MOIyYeHNe CTOPOHAMU Pa3bACHEHUA OPTaHM3AIUSIMH MPOdECCHOHATBHBIX MEIUATOPOB MOPAAKA U
MPUHITUATIOB IPOIIE/TyPhl METHUATIHH;

WU3BEINIAET O BpEMEHU U MecTe pa3bupareibCcTBa ejia 3aNHTEPECOBAHHBIX B €r0 HUCXO/le TPAXKAAH MU OpPraHU3alliy;
paspeliaeT BOIpOC O BHI30BE CBUJIETEJIEH B Cy/IeOHOE 3aceiaHuE;

[0 XOZATAWCTBY CTOPOH WJIM II0 COOCTBEHHON HHUIIMATHBE HAa3HAYAET SKCIIEPTHU3Y, a TAKXKe paspellaeT BOIPOC O
MPUBJIEYEHUH K YUACTHUIO B JIEJIE CIIEITUAIINCTA, IIEPEBOTINKA;

10 XOZATAalCTBY CTOPOH HUCTPeOyeT OT OPraHM3allUi WIN TPAXKIAH 10Ka3aTETbCTBA;

B CJIy4YasiX, He TEPIAIIUX OTJIAraTeJIbCTBA, MPOU3BOUT, C U3BEIIEHUEM JIUII, yUACTBYIOIIKX B JIeJIe, OCMOTD Ha MECTe
MUChbMEHHBIX U BEIECTBEHHBIX I0KA3aTEJIHCTB;

Hampagsier cyne6HbIe MOPYYEHHUST;

paspemnraeT Bompoc 06 00ecreYeHuH UCKa;

II0 MPOCKOE UCTIAa BEIHOCHUT OIIPEZIeJIEHNE O BO3BPAIEHUH ITOJAHHOTO UM 3asIBJIEHUSI;

COBEpIIIaeT WHBIE He0OX0ouMBbIe MpOIleCCyaTbHBIE JIEHCTBUS.

OmnpeznesieHre 0 HaA3HAYEHUH JlejIa K pa30UpaTeIbCTBY B Cy/IeOHOM 3acefaHuU







