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BBELERVIE

HenoBek, ero npasa SABMAAKTCS BbICLLEN LIEHHOCTBIO. ..». OTO FOBOPUT O TOM,
41O Poccus aBNSeTCA rnpaBoBbIM OCY0aPCTBOM, OOHUM 13 BaXKHENLLINX
NPY3HAKOB TaKOro rocydapCcTBa ABMAETCS BblpaXKEHHOE B JAHHOW CTaTbe
NPOBO3TALLEHNE YENOBEKA, €ro rnpaB BbICLUEW LIEHHOCTbIO. ITO
e[JMNHCTBEHHAsA BbICLLAsA LIEHHOCTb OCTaJ1bHblIE OOLLUECTBEHHbIE LIEHHOCTW TaKOW
KOHCTUTYLIMIOHHOW OLEHKIW HE MOMYy4 N 1 pacrionaratoTca no OTHOLLUEHUIO K
Hey Ha B60J1ee HN3KOW CTYMEHW 1 HE MOIYT el MPOTUBOPEHYUTD.




CuctemMa UCTOUYHMKOB Nnpasa B Hadane XX B. NONOJIHAETCS HOBbIMWU 3/1IEMEHTAMU - NOCTaHOBEHUAMU CoBeTa MUHUCTPOB U
MHeHMsIMKN [oCyAapPCTBEHHOIO COBETA. TN (POPMbI, XOTS 1 HOCUIN NOA3AKOHHbIV XapakTep, OAHAKO UMENN 06s3aTe/bHY Cuny
L1151 BCEX UCMOMHUTE/bHbIX OpraHoB. MosiBNsSeTcs 60/1bLIOE YMC/I0 aKTOB, MMEHYEMbIX "BPEMEHHbIE NpaBuia’”.

Hapsiay ¢ noctaHoBneHusaMun COBET MUHUCTPOB M3AaBasl TaKXKe MOJSIOXEHWS, HOCUBLLME CTaTYCHbI, NpaBoyCTaHaBIMBAOLLINI
XapakTep 1 4acTo onpeaensiBlume CTPYKTYpPbl 1 OYHKLMM HOBOOGPA3yeMbIX OPraHoB B/1ACTU 1 yNpaB/eHUs.

Mpu pedopMnpPoBaHUN CUCTEMbI TOCYAAPCTBEHHbIX OPraHOB UM CO34aHUN HOBbIX NPUHMMA/IUCh aKTbl, HOCUBLUNE HAa3BaHNE
yupexaeHuii. B 1882 r. ykazoM 6bina yupexaeHa KoMUccust Ans coctaBieHms MpaxaaHCKoro Y/10KeHus, KoTopasi NoArotosuia K
1905 r. ABa NPOEKTA, YUMTbIBAIOLLNX HOBbI/ XapakTep TOProBO-NPOMbILLIEHHbIXOTHOLLEHWI. Kak 06Llee NnpaBuio NoBeaeHUs ans
BCEX rpaxaaH 3aKoH B paccMaTpuBaeMmblii Nepros CTaHOBUTCS TNaBHbIM UCTOYHUKOM MpaBa. 3akoH B MaTepurasibHOM CMbIC/e
OT/IMYaEeTCcs OT 3aKoHa B (DOPMasIbHOM CMbIC/IE, T.€. PAcnopsANTENbHON MepbI, MPUHUMAEMO B KOHKPETHOM C/ly4ae.

MpaBoBOE perympoBaHme 3KOHOMUKN CTAHOBUTCS OZIHOW M3 OCHOBHbIX 3a7a4 3aKOHOAATENS, Pa3BUTHE IOPUANYECKO TEXHUKM B
3TOM HanpaB/ieHMM yKa3bIBaeT Ha aKTya/lbHOCTb 3TOI 3aaaun.

Moapo6HO paspabaTbiBaeTCsA NOHATNE OpUAMYecKoro nuua. rNMocneaHve nogpasaensnucb Ha Ny6smyHble (kasHa, BeIOMCTBa,
yUYpexaeHusi, opraHbl MECTHOTO CaMOoyrnpaB/IeHNs) U YacTHble. B KauecTBe TakoBbIX MOI/IN 6bITb COeAMHeHMS (06LECTBA,
TOBaPWLLLECTBA) 1 yupexaeHus. opuanyeckne nuua o06pasoBbIBa/INCL MYTEM COr/lalleHNs HECKOMbKMX UL, KOHLECCUOHHbIM
(cneumanbHbIM paspeLleHemM BacTn), SBOUHbIM (MyTem permcTpauun) nopsiakom. ToBapuvLlecTsa nogpasfaenssimcb Ha nosHoe,
No Bepe 1 akumoHepHoe. Bnepsble B OPUANYECKOV TEPMUHOMOTUN U B KAYECTBE CYyObeEKTA XO3SIMCTBEHHON AeATENbHOCTY 1
TOpProBoro o60poTa NosiBASIETCSA "TOProBO-NPOMbILLIEHHOE NpeanpuaTie”. OHO MOI/I0 UMETb Pa3INYHbIE KOHKPETHbIE BUAbI -
TPECTbI, CUHAUKATbI, KOHLEPHbI, aKLMOHEPHbIE 06LLEeCTBa.



B XX Beke nges npaB 4YenoBeka noaseprnacb cepbe3HbiM ucnboiTaHnsam. B uenom psge crpaH
B nepBou nonosmHe XX BeKa yCTaHaABNINBAIOTCS PEXXUMbI, KOTOpPbIE NpeacTaBnsnm cooon
aJibTepHaTUBY KJlaCCUYEeCKOMY NnbepanbHOMY rocyfapcCcTBy, CNOXXUBLLEMYCS B 3anagHoun

EBpone.
B 1917 roay B Poccumn npuxogat K Bnactu 6osnbLueBMKU. Uaeonorn CoBeTCKoro peXxxmma
He oTBepranav uaer noJsIMTUYECKUX n rpaxxaaHckux npas. OgHako, ata naesi, N0 MHEHUIO
KOMMYHMCTOB, HernoJsiHa 6e3 BonnoLeHusa ngeasna couuasnbHON cnpaBeasiMBOCTMU:
Hecny4yanHo, nepBbiM AOKYMEHTOM HOBOM BflacTu ctana «[eknapauus npas
TPYASLLErocs U aKcriyatupyemoro HaceneHusi». Hayaswasicsi lpaxxgaHckas BonHa B Poccun
npuBeena K ynpasgHeHuro n cBo6oabl neyaTtu, a BnocnencTtsmm n cBo6oabl coopaHui,
nocTteneHHo opuuymnanbHO ObLIN 3anpeLyeHbl Bce NONANTNYeCKue onrnoHeHTbl, B Poccun
CJQIoXKunacb ogHonapTumnHas cucrtema. Xots HOMUHaNbHO cTannHckas KoHcTUTyuus 6bina
OAHON N3 CaMbIX AEMOKPAaTUYECKUX B MUpPeE: HApSaAy C NOSIMTUYECKUMUN U FPaXKAaHCKUMK
npaBamMmuv rapaHTMpoBannChb Npasa counasibHO-3KOHOMUYeCcKue
Hapsigy ¢ nmweHuamu B nepBoOM rocyaapctee pabo4nx n KpecTbsiH NosiBU1acb U
KaTteropus Bparos. C nomMoLyblo BparoB 00 bsACHAJIMCb BCE BOEHHbIE, XO3SIMCTBEHHbIE
Heyaaum CCCP. B ctaHe BparoB oKka3anucb flaXke Te, KTO Ha4uHan CTpouTeNibCTBO HOBOIro
rocypapcrtea: Tpoukun, byxapuH, PbikoB n mHOrue gpyrue.

B ropoae oCHOBHbIMU BUHOBHUKAMM BCEX HEYCMNexXoB CTasiu TaKk Ha3biBaeMble
«BpeaunTenn», B lepeBHEe KlaccoBasi HEHAaBUCTb HAacTuUrna Kynako. B cucreme narepen
noo6biBaan MUISIMOHbI U MUWIJINOHbBI, HECKOJIbKO MWIJINOHOB Y€eJI0BEK NMponanaun B OrpoOMHOMN
MsSiCOpYyOKe penpeccuBHOU NOJINTUYECKON cucteme. HenoBek cTas OLeHMBaTbCSH npexae
BCEro C TOYKN 3peHuns NoJIe3HOCTU obLemy ageny.

OTpa>xeHnem Takoro rnoJsioXKeHuUs1 BeLlien B NpaBoBON UAEO0JIOrMn CTasio yTBep>XaeHue
Hepa3pbiBHON CBSA3U MeXAay npaBamu U oo6sisaHHocTsaMu. Npeambyna coBeTcKoun
KoHcTtutyumn 1977 r. rnacut, 4to CoBeTckum Coto3 “aBnsietcs oouecTtBomMm nogsMHHON
AEeMOKpPaTUK, Ybsl MNOJIMTUYECKAs! CUCTEMA rapaHTUPYET ... coveTaHne pearnbHbIX
rpa)xgaHcKux npas U cBob6on ¢ 06593aHHOCTSAMN U OTBETCTBEHHOCTbIO nepen oouecrtsom’.
CtaTtbs 59 yTBep)XaaerT, 4To “ocyLiecTBsieHMe npas nu cBo604 HEOTHEMJIEMO OT BbINOJIHEHUS
rpaxgaHamm ux oo6ss3aHHocTen”. ATa KOHLUENUNs SABNISETCA OTpa)XXeHuem 6oJsiee oo6Llero
NMPUHUMNA, OTpa)karoLlero OTHOLWEeHWe rocyaapcTBa K YesiIoBEeKY, — NMPUHLUNA, KOTOPbIN
NMPOTUBOCTOUT NIMGepasibHON uaee «rocyaapcraea Ans YesnoBeKa»:




OnpaBax rpaxkgaH nucann mHorue gpunocodsl pesHen peunn n Puma, oHN nexxaT B OCHOBE Uyganama U XpuctmnaHcTea. B HeKOTopbIxX
CTpaHax rpaxgaHckue npasa rapaHTupytoTcs KOHCTUTyumamn. I CLUA n gpyrux geMmokpaTtnydecknx rocygapcreax, Hanpumep B
BennkobputaHnu, rpaxxgaHckue npasa ABNAKTCA CBOLOM 3aKOHOB U ApeBHNX 0BblMaeB. [paXxgaHCKMe npasa rapaHTUpYOT CripaBeaiBoe 1
paBHOE OTHOLLEHNE K NIIOASM HE3ABUCMMO OT UX MoJia, BEpoucnoBedaHnsa nnm aTHNYECKOro npouncxoxxaeHus. Vim gomxHa 6biTb
npegocTaBneHa cBo6oaa B BblpaXXeHNM CBOUX MbICMEN, a TakXXe NMpaBo Ha OpraHM3aumio NoNUTUYECKNX NapTun, cnpasennneoe cygebHoe
pa3bupaTtenbCcTBO N n3bupartenbHble npasa. MHOrne penpeccmnBHble PEXNMbI MO-MPEXHEMY UTHOPUPYIOT rpaxkgaHckne npasa. MHorve
npasa ObINN 3aBOEBaHbI INLWb B pe3ynsrate 4onron MydntensHom 6opbbbl. B 1950-1960-x rr. 60pb0y 3a paBHble NpaBa YePHOKOXXUX
amepuKaHLeB BO3MNasnsaa OOKTOP

B KOxxHon Adpurke B 1962 1. 3a 60pb0Oy C anapTenaoM (geneHnem Ha 6esbiX 1 TEMHOKOXMX) 6bln 3aktoyeH B TiopbMy HenbcoH Mangena. o
BCEMY MUPY NPOLUN EMOHCTPpaUUM NPOTUB NONUTUKN anapTenaa, nogn 6onkoTuposany Toeapsbl U3 KOXxXHOW Adprkin, npepbiBanCh
CMOPTUBHbIE KOHTaKTbl. B 1989 r. npe3ngeHToM cTpaHbl cTan ®penepuk ge Knepk, HayasLLMin MOCTENEHHYO OTMEHY anapTtenga. MaHgena
6b1n ocBoboxaeH B 1990 r., B TOM Xe rogy 6b151 OKoHYaTeNnbHO OTMeHeH anapTteng. B 1994 r. Mangena ctan nepsbiM YEPHOKOXNM
npesngeHTom HKOxxHom Adpukn. B 1976 . K Bnactu B ApreHTnHe npuviina BoeHHas xyHTta. OHa nogasuna onno3vunio, 3aknoyms 6e3 cyada B
TiopbMbl Tbica4dn nogein. Okono 30 TbicAY YenoBek nponann 6e3 BeCTU. TaKoW Xe XXEeCTOKOCTbIO OTInYanca pexxmm reHepana NuHo4veTa B
Yunn B 1973-1980 .

3aluTa rpaxxgaHcKmnx npas

Ha cTparke rpaXkgaHCKnx npaB CTOAT Takmne MeXXayHapoaHble opraHndaunn, kak OpranHnsaums O6bveguHeHHbIX Haunin n EBponenckui cyg no
npasam Yenoseka. OpraHmsaums «MexxgyHapogHas aMHUCTUS» BbICTYMaEeT 3a Npasa nogsepraroLLmnxcs npecneqosaHnam nogen. Tem He
MeHee NpaBuUTENLCTBA MHOMMX rOCY4apCTB NPOOO/MKAKOT HapyLLIAaTb NpaBa rpaxaaH.

» Korga B Asctpanuu B XVIII-XIX BB. N0SBUANCE NEPBLIE EBPOMNENCKNE KONTOHUCTbI, KOPEHHbIE XXUTENN KOHTUHEHTA - abopureHbl -6binn
COrHaHbl CO CBOUX TPaANUMOHHbIX 3eMenb. MHorme abopureHbl yMepAn oT 3aBe3eHHbIX eBponenuamMmmn 6onesHein. lNpasutenscTso ABCTpannn
00 CUX Nop HE Npu3Hano abopureHoB NCKOHHBbIMIN XO3eBaMi aBCTPaNIMNCKOW 3eEMIN.




rHpexdce HEM paClyxiddlib O OyAdyuweEM Tlpab HCJIOBERdA b AAL BCKE, XOICJ] Ubl CRdad b dlicayroulcc. n RC Yy IlypoOJiOol, RS AC/IbOVVNCKVV OPdRyJl, RAC
3aHMMaloCb ragaHMaMun. Ho Bce-Takm BO3MOXXHO BbICKa3aTb KakKuMe-To npeanonoXeHnd no nosoay Toro, Kak MOrytT pa3BmBaTbCA NnpaBa 4YesioBEKaA
B XXI BeKke, oCHOBaHuAa Ans MPOrHO30B CYLWECTBYIOT. I'Ipe>|<,£|,e BCEro, ntorm AByx nocineaHmnx BeKoB, KakK Hanbonee CyWweCTBEHHbIX, HA4YMNHAA C

amepukaHckon Jeknapauum Hesasucumoctn CLUA, dpaHuy3ckoi [leknapaummn npaB YyesnioBeka u rQaMQaHM Ha, KOor[a BrnepBble

topnanveckn oHm 6blnm NpusHaHbl. PasyMeeTcs, NnpaBa 4YenoBeka UMEKT UCTOpUYECKNne KOpHU, yxoasime B rinybb BekoB. B XIX— XX Bekax
npasa 4yenioBeka 6bl1M NpuU3HaHbl B 3aKOHOAATENLCTBE N OCYLLECTB/EHbl HA NPaKTUKe BO MHOMMX CTpaHax mMupa.

Bo-BTOpbIX, CyLWECTBYIOT NporHo3bl cneunannctos OOH mn gpyrmx opranmsaunn. M B-TpeTbux, cama /10ormKa pasBmuTmns NCTOPUYECKNX COBbITUI
AaeT BO3MOXHOCTb BblCKa3aTb NpeanonoxeHns o byaywem npas vyenoseka. lNpunyeM 34eCb BO3MOXHbI KakK MECCUMUCTUYECKUIA, TaK U
ONTUMUCTUYECKUIN NPOrHO3bl. CneayeTr OTMeTUTb, UTO B TedeHne XIX-XX BeKOB Ha njaHeTe MMennm MecTto BOMHbI, rofod, HULWeTa, KpoBaBble
TUPAHNYECKNE peXxunMbl, reHouna, MangaHek n Xmpocuma. Ho Bce-Takm K KOHUY XX BeKa 4yesioBedyecTtBo noaxoauT C onpeneneHHbIMU
AOCTMXeHnsaMM B 06nacTtn npase Yenoseka.

MMraHTCKMI NpopbIB NpOMU30LLEN B CEpeAnHE 3TOro BeKa, Koraa CoCcTtosniocb NpuHaTHe Bceoblen geknapaunn npas yenoseka. B 1966 roay
NPUHATBLI ABa MeXAYHAapOAHbIX NakTa — 06 9KOHOMUYECKMNX, COUMANBbHBIX U KYILTYPHBIX IpaBax; O MPaXKAAaHCKMX W DOIUTHYECKUX HpaBax, @ TaKXe
dakynbTaTUBHbLIM NPOTOKO/ K MeXAYHapOAHOMY MaKTy O rpaXAaHCKMX U MOUTUYECKMX NpaBax. DTU YeTblpe A0KYMEHTa Cco34a I BCEMUPHYIO
NpaBoOBYIO OCHOBY MpaB 4yesioBeka, KoTopas Ha3blBaeTca MexayHapoaHbiM 6unsem o npasax. Ha ero 6anse 6b5IM NPUHATBI MHOFOUYMNCIEHHbIE
KOHBEHUMU, Aorosopbl. B MexayHapoaHoMm 6unne 6bi1a 3apukcmpoBaHa YHMBEpPCanbHasa KoHUenuusa npas vyenoBeka. B Hel BOMIOTUINCL U
PeNUrno3Hble JOKTPUHBI, N NOJINTUYECKNE, SKOHOMUYECKME, STUYECKME U NMPaBOBble YYEeHNS MHOMMX HapoaoB. B OCHOBe 3TOM KOoHUenuun —

npeacTtaBieHne 0 YenoBevyeCckoM AOCTOMHCTBE KaK BbICWEN LEeHHOCTU NnYHOCTU. [Jo 1948 roga npasa venoseka 6bsIM NpU3HAHbI B Pa3/IMYHbIX
rocygapcresax Ha HauMOHaNbHOM YpPOBHe.

- MpU3HaHMeE 4esioBe4veCKoro A0CTonHCTBaA M rnpaB 4esioBeKa HanBbICLLMMA abCcontoTHBIMMK LUEHHOCTAMU,

- HEMNPON3BOAHOCTb MpaB 4YeJ1IOBEKA OT BEJIEHNA TOCyAapCTBa U UX HE OTHYXXAAEMOCTb,

- paBeHCTBO noaen B 4OCTOMHCTBE U npaBax 4esioBEKaA,

- HECOBMECTUMOCTDb MNpaB 4eJioBEKA C TMpaHMGVI, 3KcnnyaTaumel71 N YrHETEHNEM, CTPAXOM U HY)KD,OI\/II, nMpon3BOJIOM N MPECTYMNHOCTbIO,

- NPU3HAHNE BCEN CUCTEMbI B3aMMOCBA3aHHbIX MPaXXAaHCKNX, NOJINTUYECKNX, SKOHOMUYECKUX, COLMANbHbIX U KYNbTYPHbIX NpaB, UX CBA3b C
o06a3aHHOCTAMU;

- MPU3HaHUNE LLeHHOCTEN AEMOKpPaTuu, npaBocm"ﬂ - obecneyeHne cUCTEMbI MeXAyHapoAHbIX U BHYTPUTOCYAapPCTBEHHDbIX
FapaHTMﬁ NnpaB 4eJj1oBEKaA.

Ka)xaas cTpaHa, Ka)ablii KOHTUHEHT BHEC/IM CBOW BKaa B hOpMUPOBaHUE.YHUBEPCANbHON KOHLEMNLUM NpaB yenoBeka. DTO BbIpa3nioch B
NPUHATUN LENOro psija permoHanbHbIX MEXAYHAapOAHO-NPaBOBbLIX AOKYMEHTOB. 3TO npaBoBble akTbl CoBeTa EBponbl, OBCE, AMepukaHckas
KOHBEHLMS O NMpaBax YesloBeYeCKnx npaB yenoBeka M Hapoaos 1981 r. K 3TUM IOKYMEHTaM crielyeT OTHECTU U BceobLuyto ncnamckyto
Aeknapauuio npaB yenoBeka 1981 r. YkasaHHble akTbl BeECbMa cBoeobpasHbl. Hanpumep, B AGpUKaHCKON XapTuUK yKasbiBaeTcs: «HUYToO He
MOXeT onpaBaaTh rOCNOACTBO OAHOrO HapoAa Haa Apyrum» (cT. 19). B 3Tol e xapTum roBopuUTCs, YTO BCe HapoAbl CBO60OAHO pacrnopsi»KatoTcs

CBOMM 60raTCTBOM, a B C/ly4dae rpa6e>|<a MMEIKOT NpaBO HAa 3aKOHHOE BO3BpalLlEHNE €r0.
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Ob6ecneueHue npasB 4YesioBeKa B cooTBeTCcTBMMU C YcTaBoM OOH m MexxayHapoaHbIM 6unneM o npaBax siBNAsieTcs

06513aHHOCTbIO rocyaapcTs. 1 60/1bLULMHCTBO KOHCTUTYLIMMA COBPEMEHHbIX rocyaapCcTB MUpa NpPpU3HaIMn 3THU B
LleHHOCTU. KOHeUHO, MeXxay IopUANYECKMM NpPpU3HaAHUEM U X PpaKTUYECKUM OCyLLeCTB/IeHneM — AUNCctaHumna
rpoMmagHoro pasmepa. Kak nmwert Uropb NybepmaH: «JeHb KOHCTUTYLUMM HAaNOMHUA NOKOUHOMN 6a6yLikn nopTper.
I|1opre'r BMCUT B NapaAHOM KOMHaTe, a 6abylikun oaBHO Y)X HeT>». OgHAaKO Helb31 HefAoOLEeHUBaTb U
ropmanydeckoe npusHaHue, 6e3 KOToporo Hesib3si FOBOPUTb O peasiM3auum npaB yenoBeka. Bropoe aoctmxkeHnme XX
BeKa — co3jaHMe MeXXAYyHapoAHOro MexaHusMa obecneveHms npasB YyenoBeka Ha yposHe OOH, B pamkax B
bermoHanbHbIX oOpraHMsaumn. Hanpumep, AeATeNbHOCTb TAKUX CTPYKTYP, Kak kommuccua OOH no npasam

yenoBeka, BepxoBHbin Komuccap OOH no npaBam uenoBeka, EBponenucKkum cya no npaBaMm 4yenoBeka,
Evae'reanTByeT 06 nx 3HaYNMOCTM. C

TPeTbUux, NpomnsoLllen rpomMaaHbin NpopbiB B 0611eCTBEHHOM MHEHUUN, CO3HAHUM B
henoseqecrsa Ycununace HETEPNUMOCTb K HapyLIEeHUsAM NpaB YesoBeKa. NMpaBuTenbCTBa CKPbIBAOT NO30OPHbIE
¢pakTbl TAKMX NpaBOHAPYLWIEHUN U NbITAlOTCA NpeaAcTaBuTb cebs, garke ecnm Ha Aene OHM NOCAraroT Ha NnpaBa
HenoBeka, NX CTOPOHHMKaMM. STO CTaJ1I0 NPeCcTUXXHbIM. [10CTUrHYTbl U onpeaeneHHble ycnexm B counasibHO- C
9KOHOMMYECcKOM rJiaHe. lNo gaHHbiM OOH, 3a nocneaHue 30 net pasBuBaroWMecs CTpaHbl HAMOJIOBUHY COKpaTU/In
KO3(PMUMEHT AE€TCKON CMEPTHOCTHU, Ha 1/3 CHM3NAN HeaoeaaHMe U yBeNIMuYuian Ha 1/4 uyncno yyawmxcsa B
lwkonax. C Hayana 60-x roaoB AoONA rosoaaroLlero HacesieHUMA B MMpe CHu3unnacb ¢ 6onee uem 50% o 20% or
BCero HaceneHusa. OaHaKoO MO>XHO CKa3aTb, YTO B 3T 20% BxoauT Tenepb 6onee 800 M/IH. YyenoBeK, 4YToO
[IPeBOCX0AUT BCE HaceneHne EBponbl. ECnn 06paTUTbhCA K NpoOLWIOMY, TO HA0 OTMETUTb, YTo XIX Bek 6bin1 Bekom B
NepBOro NOKOJIEHUSA NpaB YeJsiOBeKa — rpakaaHCKMX U NOJIMTUYECKUX npas. JinbepanbHblie naen, BbiABUHYTbIE
euwje B XVII— XVIII Bekax, 6biin BOMJ1IOLWEHbI B 3aKOHOAATeIbCTBe paaa cTtpaH EBponbl u CeBepHON AMEpUKM. Hog
y>xe B cepeanHe XIX Beka pa3BMBalOTCA colMancTmieckme Teopumn, Bo3HukaeT npodcoro3Hoe, pabouee
ABMXXeHue n (popMUpyroTCH npeacraB/ieHMs 0 BTOPOM MNOKOJIEHUMU NMpaB YesioBeKa: couMalibHbIX, SKOHOMUNYECKUNX
M KYNIbTYPHbIX, KOTOpbIE 6bI/IN OpuANYEecKH NnpusHaHbl B XX Beke. U yxe nocneaHsas yerseptb XX Beka cBsizaHa cl
NosiIBJIEHMEM TPEeTbero NoKoJIeEHUNA NpaB YesioBeKa — KOJIJIEKTUBHbIX Npas, NpaB Ha pa3BuTtue, Ha HopMmauuio,
Ha OXpPaHy OKpYy>arwLwieun cpeabl u 1.4. TakmMm o6pasom, NponcxoauT pacluMpeHne CMCTeMbl NpaB YyesioBekKa.
XIX-XX Beka BOCNPUHAIM MHOIMe npaBo3alluUTHbIe UMNYJIbCbl, KOTOpble 6biIn AaHbl ewe BonbTepoMm B XVIII
Beke. MIMeHHO OH 6bin1 NnepBbIiM 06LLEeCTBEHHDbIM AeiTesIeM, KOTOPbIX BbICTYNU/1 B 3alUMTy NpaB XXepTB
||1peCTynJ1eHV|i7|.o




B HemeLKOM rocygapcTee B nepuoa TpuauatbiXx rogos 6b15iM 3aaHbl 3aKOHbI, yripa3gHSaoLWme HapoaHble
npeacTaBUTENIbCTBA, 3aKOH NPOTUB 06pa3oBaHUSA HOBbIX NAPTUN, 3aKOHbl 06 o6ecneYeHMn egUHCTBA NapTUKN U rocyaapcTBaa.
HenosiHoOUEeHHbIMN HauMoHasn-counanucTbl MPU3Hanu uenblie Hapoabl — B pe3ynbrate XonokocTa (tak ochnumanbHoO
Ha3blBaeTcH reHouna eBpeeB BO Bpemsi paumcTcKkoro pexxuma B lrepmaHumn) 661510 nctpebyneHo oKono 6 MJiH. eBpees,
no HaUWUOHAaNbHOMY NMPU3HAKY TaK)XXe YHUYTOXXaNu UbiraH.

CTtpaluHble yYpoKu nepsoun nosioBuHbl XX B. NOATONKHYNN NPoLEecC NPU3HaHNs npas YesioBeKa Ha MeXXayHapogHOM
ypoBHe. CO6CTBEHHO roBOpsi, CO34aHue MeXAYHapPOoAHbIX CTPYKTYP U MEXaHU3MOB, 3aliMLlalowmnx rnpasa YenoBseka
Ha4yanocb cpaly nocne NepBon MUPOBON BOWHDI.

B 1919 roay 6bina co3gaHa Jiura Hauunm — npepwecteseHHuua cospemeHHon OOH. Jiura Hauun ¢ camoro Ha4ana He
cBsi3ana cebs1 OTKPbITO N HAaNpPsIMyKo € Npo6siemon npas YenoBeka. Ho oTaenbHble NONoOXeHUs B YcTase cyLlecTBOBanm,
Hanpumep: NpaBo 4YesioBeKa HacrnpasenuBble U F'YMaHHble YCI0BUS TpyAa, O crnpaseasMBomM obpalleHum ¢ Ty3eMmuamMmm Ha
noamMaHaaTtHbIX Tepputopusix Jiuru Haumn. OrpomHoe 3Ha4veHue coirpaso cosgaHue MexayHapoaHon opraHn3auum Tpyaa,
KOTOpasi BHecna o4eHb 6onbLuon BKNag B kogudukauyuio Tpyaosbix npas. Ho He Tonbko. MOT cepbe3Ho 3aHumManach n
npo6sieMmon HaunoHasnbHbIX MEHbLUUMHCTB. B YacTHoCTHN, ObiNla NPpUHATaA o4YeHb BaXKHast KOHBEHLUNS O npaBax ceBepHbIX
HapoAoB. ATa KOHBEHUUS HaM cern4yac O4YeHb BaXKHa At pa3paboTKu HOBbIX 3aKOHOB O craceHuu manbiX Hapoaos CeBepa v

noupu. 3ton xe opraHusauyven (MOT) paspabotaHa KoHBeHUuss 0 cBoGoAe accounauun, o npase Ha Npodcoro3bl.

BTopou mnpoBoun BoMHbI 6b11a co3gaHa OpraHnsauns O6beanHEeHHbIX Hauun, B YCTaBHOM AJOKYMEHTEe KoTopom (XapTus
O6beaunHeHHbIX Hauun), cogepixancs uenbin psg NyHKTOB, NPOBO3rnawaswnx npasa yenoseka. B 1948 roay 6bina npuHsaTa
Bceob6was exknapauusa npas Yyenoseka. NosgHee B 1966 rogy 6oinmn npuHaTtbl MexxgyHapopgHbie MNakTbl 0 npaBax 4yesnoBeka
(MakT o rpaxxaaHcKux u nonutTn4deckux n NMakrt o couymnanbHO-3KOHOMUYeCKUX npasax). Noapo6bHee 06 3TUX AOKYMeHTaxX Bbl

CMOXXeTe npo4ynTaTb B cneaylowem pasgene.
3a Bpems cBoel pa6oTbl OOH npuHuUMana v uenbin psag cneumanbHbiX MeXAYaHOAHbIX KOHBEHLUWN.

B EBpone cknaabiBaeTcsi cCO6CTBEHHas cuctema 3awuTtbl npas Yenoseka. B 1950 rogy Coset EBponbl nognucan
EBponencKyo KOHBEHLUIO O 3alyuTe npas YesioBeKa U ocTalibHbIX cBo6of (npuHsTa B 1953 roay). B otnnymne ot o6wmx
MeXAYHapoaAHbIX NaKToB, B EBpone BbinosiHeHue 3aTton KoHBeHUun 6b110 o6ecrnevyeHo co3fjaHuemM COOTBEeTCTBYHOLLUX
MeXAyHapoaHbIX CTPYKTYpP — EBponenckon Komuccum no npasam 4yenoseka u EBponenckoro cyaa.

CCCP nognucan Bce mexxayHapopgHblie AOoKyMeHTbl. U 3To gano chopmanbHbin noBoa 60poTbCcs 3a cobnogeHne
chopmanbHbix Hopm. B 1965 rogy B CCCP 3apoxaaeTcs Tak Ha3biBaemoe guccuaeHtTckoe asmxkeHmne. Co6CTBEHHO roBops,
nonbITKN conpoTtusneHus nopasnieHnto nm4Hoctu B CCCP 6binn 1 paHblue, 0[QHAaKO, TOJIbKO NMoce XpyLeBCKOW oTTenenm B

CCCP nosiBnsirotcs nrogun, 3awuwjarowime IM4HOCTb € NO3ULUA NpaB YenoBeKa.




HenocpencrBeHHbIM TONYKOM K BO3SHUKHOBeHUI0 B CCCP npaBo3awlimMTHOro ABMXXEHNUS OKa3anncb coobITUSA,
CBSi3aHHbIe C apecTOM ABYX MOCKOBCKUX nutepatopoB — AHapesa CuHsaBckoro u lOnusa OaHnans, B Te4eHne psaa net
TanHo Nyo6sIMKOBaBLLUX CBOMU OenneTpuctnyeckue npoumsseneHus Ha 3anag. Cya Hag HUMK Bbi3Ban OYPHYIO peakuuio 3a
pyb6exxom n, camoe rnaBHoe, BHyTpUu ctpaHbl. lNpoTecTbl 06WeCTBEHHOCTU He OrpaHUYUINCh NpUBaTHbIMKN OOpaLLEHUAMUN
B LUK, a ctann pocrosiHuem rnacHoctu. [lHem poXKaeHuss AUCCUAEHTCKOro ABMXEHUS cHYMTaeTCsi nepBbi NyONNYHbIN
MWUTUHI B 3alUnNTy nNnnucarenen, cocrosBummnca 5 pekabpsa 1965 ropa.

OpaHOM N3 3aMeTHbIX aKUuUn AUCCUAEHTOB OblIN NPOTECTbl NPOTUB BBOAA B HexoCcnoBakmMio COBETCKUX BOMUCK (aBrycTt
1968 ropa). Torga cemb YenoBek BbiWIN HAa KpacHyo nnowaab ¢ NpoTectamMv U NO3YHraMmu, B YUCNE KOTOPbIX OblU1 N
cnepyrowmn: «<ypaxkante copetckyro KoHctutyuuro!». iuccnaeHTol co3paBsann noanosibHO AencTBoOBaBLLUne
opraHusauuu, Tak Hanpumep, B 1969 nosisunacb MHuynaTueHasa rpynna no 3awumrte npas YenoBeka B CCCP, koTtopas
nucana oTkpbiTble nucbma B OOH. HoBbiv BUTOK NpaBo3aLmMTHON aKTUBHOCTU AUCCUAEHTOB OblS1 CBSA3aH C
nognucaHnem CCCP 3aknountenbHOro npotokosia XeNbCUHCKOro cornaweHust. f[laHHbI OKYMEHT yCTaHaBMBan
HepyLIMMOCTb NOCJZIEBOEHHbIX rpaHuy B EBpone, oagHaKo, B Ka4ecTBe «JoBeCcKa» K HeMy npunarasica 4OKYMEHT 00
ob6s13aTenbcTBax Nno 3awuTe nNpas YesioBeKa CTpPaH-y4acTHUU. Tak Ha3biBaeMble XeJIbCUHCKUE rpynrbl HA4Yanmn
AEeNCTBOBaTb B HECKOJIbKUX ropoAax CTPaHbl.

Ba)XHON CTOPOHOMN AEATENIbHOCTU AUCCUAEHTOB OblS1I0 CO34aHue aNibTePHATUBHbIX UCTOYHUKOB MH( OpMaLnn.
3anpeLleHHble nucaTenu xoaunm B Cnuckax n nepenevyarkax (camuspar), nosisBunucb anstepHaTtusHolie CMW. OgHo us
CaMbIX N3BECTHbIX — XPOHUKA TEKYLUMNX COObITUN.

A 4yTO Xe Bnactb? Bnactb He Mmorsna He pearmpoBsaTtb Ha 3TO ob6LwecTBeHHoe aABmkeHue. OCHOBHbIMU cpeacTBaMm
60pbObLI C AUCCUAEHTCTBOM CTaJIu:
— OCYXA€eHMne Ha pa3/sindyHble CPOKU 3akntoveHus no crtatbsam YK 58, yactb 1 u ctatbsl 70 (aHTUCOBeTCKas armtauus
M nponaraHga u usameHa PoauvHe).
— BbICbIJIKA 3a rpaHunLy v NnieHne rpaXxaaHcrTea
— CCbUIKMN
CB0€e06pa3HbiM HOY-Xay COBETCKOIro peXxuma craso JvuweHmne cBoo6oabl noa npeasiorom Heo6xoa4umMocTH
ncuxnaTpnyeckoro nevyeHusi. CoBeTckue Bpa4dm gaxke naoopenun cneyvanbHblii AUarHo3 A1t UHaKOMbICNSLLMUX:
«BAJIOTEKYLLAsA N30 peHust», To eCTb «JlJaTeHTHOEe», CKpbITOe, pa3faBoOeHue JINYHOCTM.
OuccnpeHTcKoe ABM)XeHMe NoLwsio Ha yobinb B Havane 80-x rr., Korga opraHamm 6e3onacHoOCT ObUIN Pa3rpoOMJIeHbl
OCHOBHbI€ LeHTpbl ABmkeHusi. OueBnaHo, KI'b Hayuuncs «6utb npuyenbHo». OaHaKko, cywecTBYeT U Apyras TPakKToBKa
NPUYMH ynagka oMuCcCuaAeHTCTBaA:



AKTyaslbHOCTb TeMbI nccnegoBaHns. CTaHOBIEHNE HOBOW POCCUMCKOW rocy4apCTBEHHOCTU MPOXOANT B JOCTATOYHO HEMPOCTLIX YCII0BUSIX U
CJIOXKHOM OBLLECTBEHHO-TOIMTNYECKON 0OCTaHOBKE. B caMoMm ripoLecce CTaHOB/IEHUS] UMParoT POJIb MHOXECTBO pa3/inyHbIX (hbaKTopOB, B TOM
4yucsie rnpPeemMcTBEHHOCTb B rOCyAapCTBEHHO-MNPaBOBOM pPa3BUTUN CTPaHbl, y4€T MHEHWSI HaCe/IeHUS, reoroinTndeckasi o6cTaHoBKa, 0CobbIe
yCI10BUST 4aHHOMo UCTOPUYECKOro aTarna v gpyrme He MeHee BaxHble (hakTopbl.
lnaBHas 3agadva f1060ro rocygapcrea - obecrieyeHne JOCTOUMHOro Ye/10BEYECKOro CyLLeCTBOBaHNS CBOUX rpaxgaH, HeqoCTuxuma 6e3
TLaTesIbHOro UCCAe[0BaHNsi UCTOPUYECKOIO OrbiTa pa3BUTNSI OCHOBHbLIX rOCyAapCTBEHHO-MPaBOBbIX UHCTUTYTOB. Tak, HarnpumMmep, oTpulyaHue v
HernpusiTue rocygapCcTBEHHO-MNPaBOBOro OribiTa JOPEBOIIOUMOHHON Poccum npuBesio K rpybbiM oLUNOKaM 1 3Ha4YUTESIbHBIM repexkocam B
yrpaBfeHU rocy[apcTBOM, YTO MOB/IEK/IO 3a COO0M MHOIrMe BpeaHble A1 0OLYeCTBa NOCAEACTBUS, B TOM YUC/IE MacCOBOE UCTPEDIEHNE
HacesieHnsi B COBETCKOE BpeMSl. V1 mosaTomy, nsy4eHne OCHOBHbIX MpaBoOBbIX MHCTUTYTOB Poccun Ha onpeneneHHbIX atarnax pasBuTvs Hallero
rocygapcrsa UMeeT ocoboe 3Ha4YeHue /151 COBPEMEHHOIo rnepuoga.

[NpaBa n cBO60AbI Ye/10BEKA U rpaxxgaHnHa SIBASIKOTCS S4POM MpaBoBOro cratyca ind4Hoctn. KoHctutyumsi Poccuickon ®egepauymnn 1993 roga B
cTaTbe BTOPOW 3aKPENJISIET, YTO YE/IOBEK, €ro rpasa n cBOO0OAbl SAB/ISIIOTCS BbICLUEN LJEHHOCTLIO. [0CyaapCcTBO 6epeT Ha cebsi 06513aHHOCTh
npu3HaBaTb, cOb/1I04arte v 3alymLyaTh rpasa n cBobobl YesoBeka. OgHaKo rnoM1MMo 3akperneHnss B KOHCTUTY LK, JItoOble JEMOKpaTn4YeCKme
MPUHLUNMBI JO/MKHbI MOAAEPXKXNBATLCS MPaBoOBOW peaslbHOCTbIO N 06ecrieYnBaTbCsi BO3MOXKHOCTLIO UX peann3aunn. ViccnegqoBaHne MHCTUTYTa
rnpas v cB060O YesI0BEKA, PACCMOTPEHNE OCHOBHbIX TEHAEHUMNN €ro pasBuTnsi O4EHb BaXXHO [/151 COBEPLLUEHCTBOBAHWS MpaBONpUMEHUTETbHOM
MPaKTUKN U YIy4LLIEeHNsT KadecTBa paboTbl rocyAapCTBEHHbIX OpraHoB v O/MKHOCTHBIX /UL, COQENCTBYIIOLUMX peann3auynv npas rpaxgaH. B
CBSA3U C 3TUM MpefCTaB/isieTcss HeobxoanMbiM obpaLLeHne K UICTOpuM rpaB YesioBeka B Poccum, ocoboe BHMaHwe yaessis Hanbosiee
MpPOrpeccuBHbIM 3Taram POCCUNCKON NCTOPUMN.

Bbi60p TeMbI HACTOSILLEro NCCe[0BaHNs He SB/ISIETCS ClyYanHbIM. [lepunog cTaHOBAEHVS 1 pa3BUTUS KanuTaanama B Poccum xapakTepusyeTcsi
3Ha4YnNTesIbHbIMU USMEHEHUSIMU BO BCEX cehepax OOLYEeCTBEHHbIX OTHOLLEHUN. bkl npoBefeH Lesibii P rnporpecCcuBHbIX pegopM, 3Ha4eHmne
KOTOPbIX C/TOXHO MepeoLEHUTb. IBMEHUINCH Kak rocyapCTBEHHO-MPaBOBbIE MHCTUTYTbI POCCUNCKOU UMMEpUN, Tak N CoAepXXxaHne npaBoBOro
craryca xxutenen. Jinbepannsaynsi KOCHy/achk rNpakTU4eCKn BCEX A/IEMEHTOB paBOBOIro cTatyca, v, B NepByr o4epenb, CYObEKTVBHbIX rpas v
cB0060y. NpnobpeTs B pe3ynbrate pegopmM MHOrme rpasa n cBob0oagbl, XUTenam Poccumn nony4niv HoBble BOSMOXXHOCTU 4J1S1 peann3aLnm CBoux
3aKOHHbIX MHTEPECOB.

Tem He MeHee, Heslb351 FrOBOPUTE OAHO3HAYHO TOJIbKO O MOJSTIOXKUTESbHbIX pe3ybTatax pegopM. [pakTuka nx rnpoaBYIXKEHUS Ha MPOTSXKEHUN
BTOPO rnosioBuHbl XIX BEKa nokasasna, 4TO caMofgepxaBHOE POCCUNCKOE rocyaapcTBo OblI0 HE B COCTOSIHUM ob6ecredntb 3(hDEKTNBHYHO
peanu3auunio rnpas u cBo604 JIMHYHOCTU, N MHOIMMe n3Ha4asibHO 4EMOKPaTUYEeCKNe MHCTUTYTbI TaK U He Obl/iN BHEAPEHbI B rOCYAapCTBEHHO-
rpaBoByYHO rPaKTUKY.

CpaBHuTEIbHas XxapakTepucTuka rnpas n ceoboy xxutesnen Poccum Bo BTopoi rososuHe XIX - Ha4dane XX Beka v rnpaB v cBo60 JINHYHOCTU Ha
COBPEMEHHOM 3Tarie rno3BOJISET BbISIBUTb 00LYNE TEHAEHUMN Pa3BUTUS 3TOIO MHCTUTYTa B pas/inyHbIe NCTopudeckme arnoxm. OCoO6eHHO 3TO
KacaeTcs rapaHTuv peanansauymv rpas n cBo60/, 0b6ecriedeHne KOTOPbIX SBSETCS BaXXHEULUe 3agaqen rocygapcraa. Hanpuvep, passutue
4acTHOW COOCTBEHHOCTU, B OCOOEHHOCTU Ha 3eMJIO, cyAebHas 3aLymta CO6CTBEHHOCTU, SBSINCb OCHOBOW pa3BUTUS MPOrpPeCCUBHbIX
KanuTanncTU4eCKnNX OTHOLLIeHNV BO BTOpoW rnosoBuHe XIX Beka v cTanm 6a3on 4151 CoLnalibHO-9KOHOMUYECKOro pocTa coBpeMeHHov Poccuu.
Ha ocHoBe BbILLEN3TOXEHHOIO MOXKHO cAesiaThb BbiBOL 06 0COO0M aKTyalbHOCTY TEMbI NCCIE40BaHUS Y gallbHENLLEM YBESTINHEHUN UHTEpEeca K
rnpob6sieme CTaHOB/IEHUSI U pa3BUTWUSI UHCTUTYTAa rpas U cBo60o4 INYHOCTU B Poccuun.

_ Hay4Has 6ubnnoteka gucceptayni n astopegeparos disserCat - .
http://www.dissercat.com/content/prava-i-svobody-zhitelei-rossiiskoi-imperii-v-period-stanovieniya-i-razvitiva-kapitalizma- 18#ixzz4svxhfs VI
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C yCTaHOBJIEHMEM COBETCKOW Bf1acTV B POCCUM LIEMbIE KI1ACChI U CIoU OBLLECTBA ObIN JINLLEHBI HE
TOJSIbKO MOSIUTUHECKKX, HO N HEOTBEMIIEMbIX MPaXKOAHCKMX NPaB — MpaBa Ha >XW13Hb, NINYHYHO
HEMNPVIKOCHOBEHHOCTb, COBCTBEHHOCTb.

[leknapauns npas HaponoB Poccun, npuHataa Cosetom HapoaHeix Komuccapon (CHK) 2 Hoadpsa 1917
r., MpoBO3MaLlana cnefyoLlye Havdana HaumoHanbHOW NonuTuKY B Poccum:

PaBEHCTBO W CyBEPEHHOCTb HapoaoB Poccuu;

NpaBoO HAPOO0B Ha CBOOOOHOE camMoorpeneneHe BrioTe 40 OTAeNeHNs 1 0Bpa3oBaHNS
CaMOCTOSATESIbHbIX FTOCYOAPCTB;

OTMEHY BCEX HALMOHAJIbHbBIX 1 PENUMMOSHbBIX MPVUBUNENN 1 OrPaHNYEHWUN;

CBOOOOHOE Pa3BUTUE HALWMOHASTbHBIX MEHBLLVHCTB W 3THOrPamUYeCKX rpynm.

Ha ocHoBaHuK [lekpeTa 0 3emrie, npuHatoro Cbesnom COBETOB pabdboynx I CONOaTCKMX OenyTaToB 27
oKTAOPA 1917 1., BCe rparkgaHe rnosiyyasnv rnpaBo Mofib30BaHs 3EMIEN, 3anpeLLarica HaeMHbIN TpyA,
BBOOMIIOCb YPaBHUTENBHOE 3EMIEMOSb30BaHME. B TO XXe Bpemst Bb110 NIMKBUOMPOBAHO MPaBO YaCTHOW
COBCTBEHHOCTM Ha 3EMJIIO.

KoHcTuTyuma PCOCP, npuHatas V Beepoccumncknm cbe3gom CosetoB 10 nonga 1918 ., cogeprkana
pasfen O npaBax YenoBeka nog Ha3BaHveMm «[leknapauuma npaB TPYOALLErOCA 1 SKCyaTnpyemMoro
Hapoda». ITa geknapauua dbina npuHarta padee Ha lll Bcepoccumckom cbesne CoBetoB. OgHako B HEWN
HEe COOEPXaIOCh JaXKe SNEMEHTAPHbIX NPaB, MUHUMYMa MPaXKOaHCKMUX (JINYHBIX), MONUTUHECKINX,
SKOHOMUHECKUX, KYSIBTYPHbIX NPaB YenoBeka. B Hee BOLLUM NiLLb 3anpeT aKcriyaTaummn, npaBo
YPaBHUTENBHOrO 3eMIEMONb30BAaHNS, OCBOOOXKOEHMNE TRYOALLUMXCA MaCC U3-Mo4, Ura Kanmrasa, npaBo
TRYOALLMXCS Ha y4acTe B yrpaBieHnn. Ho BCe 31O pernaMmeHTpoBasio B OCHOBHOM 3arpeT 1 OTKa3 OT
CTaPOro pexxnma. [1o3nTne HOBOIoO pexxmMa 3aksito4ascs B JOCTYNE K YrpaBeHuo, HO 3TO nMpaBo ObI1o
dbopMaribHbIM, y4nTbIBas 6€3rpPaMOTHOCTb, OTCYTCTBME MONINTUHECKOW KYNBTYPbI N KYSBTYPbI
V1DABIEHNS,
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136npaTenbHOE MpaBo NMPENOCTaBMSANIOCh TONbKO TRYAALLMMCS, OCTallbHbIE ObIN NINLLEHBI 3TOrO npasa. K
NOCNEOHVIM OTHOCWUITUC: YaCTHbIE TOProBLbl, OYXOBEHCTBO, Cly>KaLLMe XXaHOapMePWn, NONNLNK, OXPaHHOMo
OTAENEHVS; Te, KTO UCMOMb30BaT HAEMHbIV TPYA, C LIESbIO N3BNEYEHUS MPUObIIN; TE, KTO XU Ha «HETPYOOBbIE
noxonbl». OOgHaKo 1 Cpean TRYOALMXCA N3bmpaTesibHOE MpaBo TOXKE HE ObINO paBHbIM. Tak, ropoackne CoBEThI
(oouH penyTar oT 25 ThiC. n3bupatenen) npu Bbibopax Ha Becepoccumckuin cbesg CoOBETOB MMEN BOMEE BbICOKYIO
HOPMY NPEACTaBUTENBCTBA, YeM rybepHckme CoBeThbl (0OMH AgenyTtart oT 125 ThIC. n3buparenen).

B 1924 r. 6bina npuHaTa HoBas KOHCTUTYLUMSA — KoHcTutyumst CCCP, B KOTOPOW yKe He cogep xanoch [leknapauum
npa., a U3 Npas YefioBeKa B HEW BbiN NPOBO3MAaLLEHb! TNLLb HaLMOHaJIbHAas cBOHBOOA, PABEHCTBO, €AVHOE
COK3HOE rpavxaaHcTBo. Hapsaay ¢ atum B KoHcTuTyummn CCCP 1924 1. oTaenbHasa rnasa 6binia nocssLleHa
YUHPEXOEHWIO C LENbo 60pbObI C MONNTUHECKOU Y SKOHOMUYECKOW KOHTPPEBOMIOLIMEN, LLUMMOHAXKEM U BaHONTA3MON
O6beONHEHHOIO rOCY4apPCTBEHHOIO NoNUTUYecKoro yrpasneHna (O T1Y), KOTopoe PYyKOBOAWMIO PEMPECCUAMM.
BriepBble rmaBa o npaBax U 0643aHHOCTSAX rpavxkaaH nosisunack B KoHctutyumn CCCP, npuHaTton 5 gexkadpsa 1936 T.
B TeopeTtnyeckoM nnaHe ato ObIIO CEPbE3HbIM AOCTVIXKEHVEM COBETCKOIO MNpasa, a B NPakTUYECKOM —
hopmManbHOCTBID, CO30aHHOU NCKITKOYUTESNIBHO B MOEONIOMMYECKMX, NPONaraHOUCTCKUX LeNsax aokasaTh
MNPENMYLLIECTBO COBETCKOIO CTPOSA B YC/IOBUAX MPOTUBOCTOAHNA KanNUTaIMCTUYECKOW 1 COLMAJINCTUHECKOW CUCTEM.
Cpegn npas, NpoBo3raLlleHHbIX KoHcTuTyumen CCCP 1936 r., 6biin cnegytoLwipe:

NpaBo Ha TPYA, KOTOPOE paHeE NPOBO3MaLLanioch UCKITKHYUTENBHO Kak TpyooBas NMoBUHHOCTb BCErO B3POCIOr0
HaceneHst CTpaHbl;

NpaBo Ha OTObIX: YCTAHABIMBANINCH EXXErOAHbIE OTMYCKA PabOHM 1 CIY»XKALLMM C COXPaHEHVIEM 3apaboTHOW MnnaTbl;
NpaBoO Ha MaTepraribHOe obecrnedeHmne B CTapOoCTW, B Criydae BONE3HW 1 MOTepn TRYAOCNTOCOBHOCTY;

NpaBo Ha obpasoBaHMe: 0bA3aTeNbHbIM CHATANIOCH HaYalIbHOE 0Bpa3oBaHue, 0bpasoBaHME MO0 ObiTb TOMBKO
becnnaTtHbIM, B TOM YMUCNE cpeaHee crieuyasnibHOE W BbICLLEE;

PaBHbIE MPaBa My>X4YMHbI N XXEHLLYIHbI BO BCEX 0OMACTAX XO359UCTBEHHOW, MOCY0aPCTBEHHOW, KYNBTYPHON U
OBOLLIECTBEHHO-MONMUTUHECKOW XUSHW;
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KoHcTuTyuma CCCP 1977 1. ctana nepBov 1 eOMHCTBEHHOW 3a BECb COBETCKUM MEPVO, KOHCTUTYLIMEN, BKJIKOYABLLEN B
OTAEeNbHOM pal3fene, NoCBSLLEHHOM MNpaBam, CBOO6oJaM 1 0B6A3AHHOCTAM rpavkaaH, CTaHOAPTHbIV 15 Pa3BUTbIX
EBPOMENCKIX CTPAH KOMIMIEKC MOaXKOAHCKUX, NMOSIUTUHECKNX, SKOHOMUYECKMX, COLMArbHbIX 1 KYNBTYPHbBIX MNpas.

Konctutyuua CCCP 1977 1. 3akpennana 3a rpaxkgaHamy CCCP crnegyrolpe npasa: paBeHCTBO BCEX MEPED 3aKOHOM,

PABEHCTBO MPaB MY>KHIH W >XXEHLLIMH, PaBEHCTBO MpaB rpavkaaH pasnnyHbIX pac v HaumMoHallbHOCTEN. [naBa 7 KOHCTUTYLMK
«OCHOBHbIE NpaBa, cBOOoOb! U 06A3aHHOCTY rpaxxagaH CCCP» Bkntovana B cebsi: NpaBo Ha Tpy4d, NpaBo Ha BbIOOP
npodeccunn, poda 3aHATUV 1 PaboTbl; MPAaBO Ha OTAbIX; NPaBO Ha OXPaHy 340P0BbsA (3TO MPaBo ObINIO HOBLIM /19 COBETCKOW

KOHCTUTYLWW); NPaBO Ha MaTepuaribHOe 0OeCneYeHne B CTapOCTW B Crlydae 60Me3HU, MOSIHOM UK YaCTUYHOW yTpaThl

TPYOOCMOCOBHOCTY, a TaKXKE MOTEPY KOPMUIbLIA; MPaBO Ha XXWUULLE; NpaBo Ha 06pa3oBaHMe; NpaBo Ha MoJib30BaHWE JOC
TVDKEHNAMIN KYNBTYPbI; CBOOOAY HAYYHOIO, TEXHUYECKOIO 1 XYOOMECTBEHHOIMO TBOPYECTBA (3TO MNPaBO TakXKe OblNo HOBbIM

ONS KOHCTUTYLIMW); MPpaBo Ha y4acTue B yrnpaBieHUM rocygapCTBEHHbIMU 1 OOLLIECTBEHHBIMW AeflaMn, B OOCY>KOEHN U

NPUHATUN 3aKOHOB, PELLUEHNN OBLLIErOCYOAPCTBEHHOMO I MECTHOIO 3HA4YEHNS; CBOOOObI CrOBa, NnevaTi, CoObpaHnn, Mu

TUHIOB, Y/IMYHbBIX LLECTBUN 11 EMOHCTPRALMN; MPpaBO OO beONHEHNS B OOLLIECTBEHHbIE OpraHn3aLnm; cBo6oaoy COBECTH,

HEMPUKOCHOBEHHOCTb JIMYHOCTU; HEMPUKOCHOBEHHOCTb »XUMLLA (HOBOE A1 KOHCTUTYLIMI -MPaBo); TalHy NEPENUCKU,

TenedOoHHbIX NePEroBopPOB. Hapsaay ¢ rocyoapCTBEHHOM 3aLLMTON rnpas 1 cBobo, rpaxkgaH B KoHcTutyuum CCCP 1977 T.

BMepBble 3a rparkgaHamMim 6b110 3aKPErIEHO NPaBo Ha CyOeOHYO 3aLUMTY OT MOCAraTeNbCTB HA YECTb U JOCTOUHCTBO, XXU3Hb

1 300POBbE, HA JINYHYKO CBOOOOY W MMYLLECTBO (CT. 57) 1 NpaBo 0bxKanoBaTb AEVNCTBUS OOMKHOCTHbBIX AL,
FOCYOQPCTBEHHbIX U OOLLECTBEHHbIX OpraHoB (CT. 57). Hapany ¢ atm KoHcTtutyumsa CCCP 1977 . npegycmarpuBana Takxe
Takoe HoBOe npaBo rpaxxaaH CCCP, kak npaBo «Ha BO3SMELLEHVE yLep6a, NMPUYNHEHHOIO HE3aKOHHBIMU OEVNCTBUAMMU
rOCYJAapPCTBEHHbIX M OBLLECTBEHHbIX OPraHn3aLmii, a Takxe JOMKHOCTHbIX JINL, MPY UCTIONHEHU UMW CIY>KEOHbIX
ob6a3aHHoCTeN>». KoHcTutyuma CCCP 1977 . Bnepsble 3akpennana 3a rpaxgaHamy CCCP npaBo Ha y4acTre BO BCEHA
POOHOM OBCY>XOEHN U pedepeHayMe.
OHaKO UCTOYHVKOM MpaB Mo-rpeXXHeEMY OCTaBasioCh MOCYAAPCTBO, a HE caM rpaxkaaHnH, YTO 0OOCHOBbLIBAJIOCH HEM3MEHHO
npeobnagaroLLEN MO3UTUBUCTCKOU TPAKTOBKOW MpaBa B MOSIMTUHECKOW MOEONOrM COBETCKOMO MpaBUTENBLCTBA.

Cpenn obazaHHocTen rpaxxgaH CCCP, ncnonHeHne KoTopbIxX 66110 HEOTAENMO OT OCYLLUECTBIEHNSA UMM MpPaB U CBOOOL,
KoHcTtutyumss CCCP 1977 1. npoBoarnaLlana, B YaCTHOCTU: J0OPOCOBECTHbIV TRy, COBMOAEHMNE TPYAOBOW ANCUNMIVHDI,

OXPaHy COLMaNIMCTUHECKON COOCTBEHHOCTW, BOMHCKYHO OBOS3aHHOCTb, YBaXKEHWE NPaBWT COLIMANTMCTUHECKOTO ODLLEXUTIS,

YBaXKEHWE MPaB 1 3aKOHHbIX MHTEPECOB OPYrvX fnL, 3a60Ty O OETAX, MHTEPHALMOHaNbHbIV OO U OP.




[ lpaBa 4enoBeka B CLLA #1

O3HAMEHOBA/IOCh LLVMPOKKM HACTYMIEHNEM Ha MparkOaHCKYE npaBa— MorbITKamy NogaBUTb
NONMUTUYECKOE VHAKOMBbICIINE, PEMPECCUAMN MPOTUB OEMOKPATUHECKMX OPraHn3aLymn, CTOPOHHNKOB M1Pa, YCTYNKamMm
KOHCEPBATVBHbLIM CUiaM 1 MPaBoOMy SKCTPEMKV3MY B BOMPOCAX PaCOBOro M XXEHCKOro paBHoMnpasua 1 T. n. Pasmax
HACTYMIEHNSA OKa3asICs CTOSb BHYLUUTENbHBLIM, YTO AMEPVKAHCKNY COKO3 3aLLMThI FPaXXOAaHCKMX CBOOO[, BbiCKa3al
OoraceHune, YTo «MNop yaapoM HaXoAUTCA cama KOHCTUTYLIMOHHAA cuctemar». He crnemyert, ogHako, ayMaTtb, YTO pPeydb UOET O
COBEPLLEHHO HOBOM SABMIEHUN. PerraHoBCcKas agMUHNCTPALMS JINLLb PE3KO aKTUBM3MPOBaNa Te TEHOEHLIMN, KOTOPbIEe
CYLLIECTBOBa/IM U PaHbLLIE.

[loXkanyn, HUKOrda eLle co BpemMeH AMEPUKAHCKOW PEBOSIOLIMK NPOoBemMa YernoBe4YECKMX MpaB He ODpeTasia Takow OCTPOThI
N aKTyalibHOCTW, Kak B 60— 80-e IT., Korga, ¢ 0OHOW CTOPOHbI, Pa3BUTUE aMEPVKAHCKOIo obLuecTBa B ycrnoBuax HTP un
OBOLLErO KpU3Knca KanmtanmaMa YpesBblHariHO O60CTPWIIO MOJIOXEHME NINYHOCTU, HEraPaHTUPOBAHHOCTL €€ Br1arornosyymns 1
coupmanbHOM 6e30MacHOCTU, a, C APYron CTOPOHbI, MACCOBOE OEMOKPATUYECKOE OBVIXXEHE OKPENMIIO VI KOHCOMMAONPOBAIOCh
HACTOJIbKO, YTO CYMESIO JOBUTBHCHA CEPLESHBIX 3aBOEBAHUIN B 0O/1ACTU MOaXKOAHCKYIX MpaB, B HaCTHOCTU psana
3aKOHOMATENbHbIX MEP MPOTMB PacoBOM OANCKPUMUHALIMX. OOHAKO eC/in B PEBOMIOLIMOHHDLIV Nepuom 6yp kyasHble KOHLEMLIA
JIMYHOCTW UCXOAUN U3 ECTECTBEHHO-MPABOBOV TEOPUN 1 MPEXOE BCETO et0 060CHOBbIBANV TPEOOBAHKE PaBHOMPABUA 1
Pa3yYMHOro OBLLECTBEHHOIO YCTPOWCTBA (MOeonorn4yeckasd MyHKUMS «BPOXAEHHbIX MpaB» B [leknapawumm HE3aBUCUMOCTN),
TO B XX BEKE eOnHOEe hnnocodckoe 060CHOBaHME YETOBEHECKIMX MPaB UCHE3MO. TPAaKTOBKY 1 MOHUMaHME paBHOMPAaBKS,
rpaxKOaHCKMX CBOOO, PAaBHOW OTBETCTBEHHOCTU U T. O. OTNINYAET LUMPOKUN MIFOPaSINEM MOSULIN.

[ lpaBoBasi cucTemMa 1 NpaBoBast NPaKTKa — BaXKHbIE MoKa3aTes v MoSIOXKEHUS NNYHOCTY B OBLLIECTBE, CTEMEHW
06€ECMNeyeHHOCTN ee CoLMaibHO-9KOHOMNYECKMX MHTEPECOB. VgenHasa 6opbba B CLLIA no Bonpocam npas YenoBeka
NMOKa3bIBAET, YTO abCTPaKTHbIE (DOPMYNMPOBKY KOHCTUTYLIMIOHHBIX HOPM OOMYyCKakOT Pa3HOTUMHbIE TONKOBaHUS,
OTpaXKaroLLME Kak NPOrpPeccyBHbIE COLIMASIbHbIE TPEBOBAHUA, TaK 1 aHTUOEMOKPATUYECKME NporpamMmbl. OQHOBPEMEHHO
OHa CBUOETENBCTBYET O TOM, YTO AEMOKPATUYECKME 3aBOEBAHNS aMEPUKAHCKOrO HapoOa, 3aKpenieHHble B HOpMax rnpasa,
ABNAIOTCHA BaXKHbIM CPEACTBOM 3aLLNThI MHTEPECOB LLMPOKUX CMNOEB HaceneHns. VIMEHHO NMO3TOMYy akTUBM3aLMA MpaBbIX CU
Oblna CBs3aHa C TEHOEHLIMO3HbIM TOIKOBAHVEM CMbICIA KOHCTUTYLIMOHHBIX FapaHTUM NpaB YeroBeka 1 VX MPAMbIM
n3ppaLleHeM. BmecTte ¢ TeM coLManbHO-MONMTUYECKAsA MPAaKTKA MNOCNeOHNX NET HArMAOHO BbISBUIA U CEPbE3HYIO
couparnbHytO orpaHnyYeHHOCTb KoHCTUTyuumn CLLIA, 4TO 06YyCnoBuio ee KpUTUKY CrneBa 1 TpeboBaHUSA OOSbLLEV
oemokpartmaaumm. Bee ato 06 bACHSAET, NOYEMY KOHCTUTYLIMOHHbBIE MPUHLIMMBLI U HOPMbI cTann B CLLIA npegMmeToM oCTpou
NOEONOrMYeCKON 6OPLOHI.




[ IpaBa 4yenoseka B CLLIA #2

l0est npaB YenoBeka urpana BaxKHYO MONTUHECKYHO POJSb MPW MOCNEOHNX aMEPUKAHCKUX MPE3VOEHTaX.
BbiHY>XOeHHbIV Mo, AaBNeHeEM OEMOKPATUHECKOro ABVKEHUSA MONTU Ha pacLUMPEHVE MrpaxkaaHCKMX npas, Jl.
[IXOHCOH monbITanica M3BNeYb A8 CEOA MaKCMarIbHYHO MponaraHOMCTCKYHO BbIrody, NPEACcTaBNas NporpamMmmy
«Benmkoro obLlecTBa» Kak NpoOo/MmKeHve Tpaguumm bunng o npasax. B paccmartprBaembivi Nepurom, U
0COBEHHO B Npe3naeHTcTBO P. HMKCOHa, CTaio O4eBUOHO, YTO KOHMPOHTALMA C COLMaIM3MOM C MOMOLLBHO
CTaPbIX NOEONOMMHYECKMX N MONNTUHECKNX CPEACTB HE AAET OXXUOAEMOro addeKTa, MOSTOMY aMEPUKAHCKIM
MMMNepuann3M caenan CTaBKy Ha YCrex B SKOHOMWYECKOM COPEBHOBaHUN, bypyxyasdHas naoeonorns CTpeMmiach
[0Ka3aTb, YTO aMEPVKAHCKUIA MyTb COLMAbHOMO PasBUTUSA NCTOPUYHECKN HE CTOMb YXK OTNIMYAETCA MO paay
NapaMeTPOB OT COBETCKOIO (TEMIbI MPOMbILLIIEHHOIO Pa3BUTUA, TEHOEHLMM POCTa NOTPEBNEHUS 1 YCIIYT), HO
ABMIFETCA NPEONOYTUTENBHBIM Kak IyHLUMIA BapUaHT U BoSee BbICOKAsA B JAaHHbI MOMEHT «CTaamsa pocTta» (Mo
TEpMUHONOrM Y. PocToy, 3TO cTaamsa «MacCcOBOro NOTPEDNEHNSI», MePexoisLllasn B CeayroLLyto CTaguto —
«Ka4yeCTBa XN3HW»). OTCroga MonynsgpHOCTb MOEVN «<KOHBEPIEeHLMW» KanuTanmama 1 couyaniamMa v
«Jengeonornsagums.

OOHaKO yXyALLeHNEe SKOHOMWYECKOW CUTYaLUUW B KarUTaAJIMCTUHECKOM MUPE U YCMNEXM colpann3va B
BaXKHEWLLIVIX C(pepax XO3AMNCTBA U KYbTYPbI, BbI3BaBLUME BMNOSIHE OO BACHUMBIV MHTEPEC B PA3BKBAOLLIMXCS
CTpaHax, ocnadunm No3uLn CTOPOHHMKOB IMOEPasIbHOIO Kypca i 06yCNnoBUNM akKTUBU3aLMIO KOHCEPBaTUBHbIX
TEHOEHLWN BO BHYTPEHHEN 1 BHeELLHeN nonnTuke CLLIA, ee OTKpOBEHHYIO pengeonorusaumto. [pu .
KapTtepe NponcxognT 3aMETHbLIV MOBOPOT OT MOSUTUKM Pa3PALOKM K KOHPPOHTaLWMN 1 YCUNEHNIO TOHKM
BOOOPYXEHWW. [1penBbIbOpHbIE OBELLAaHUA, B HEMAIIOW CTENeHn obecrneyrBLUve nodeny KapTepa
(3amopakmBaHVe BOEHHOIO BIOIPKETA, KYPC Ha paspsgKy, NeperoBopbl 06 OrpaHnNYeHnn CTpaTermyeckmnx
BOOPYXeHWW), b1 HapyLLeHbl. [JoroBop ¢ CCCP 06 OCB-2 (BeHa, 1979 1) He 6bin NpeacTaBeH Ha
patnduKaLuo, Ha4anoCh HapaLlyiBaHNe BOEHHOW MOLLIM B Pa3NNYHbIX PErMoHax, HAMETUIIOCH PE3KOE
BO3pacTaHVe BOEHHOIO BromKeTa, BI0KMPpOBaiaCb TOProBNs C COLMANIUCTUYECKUMU CTPpaHaMK, ObIo MPUHATO
peLleHre bonkoTmnpoBaTb MOCKOBCKYO OnMMMnaay. OTOT NOSUTUHECKMN KypC Oblna npuasaHa nogkpeniTb
«MCYXONOrnMyecKasa BoHa», B KOTOPOW BaXKHEVILLEE MECTO OTBOOUSIOCH KaMMaHnM 3a «MnpaBa YefoBeKa».



[ IpaBa yenoseka B CLLIA #3

Peub naet He 06 OpaMHAPHOWM CNEKYNALIMN BYpPXKYya3HOW MOEONOMN Ha JEMOKPATUYECKMX MPUHLMNaxX, — oHa
HVKOrOa He npekpatlanack. [pesngeHTckon anpekTreon Ne 28 (1977 T.) kKaMnaHysa 3a «rpaBa YesloBeKa»
BO3BOAMIACH B PAHI rOCYOaPCTBEHHOW MONIUTUKK, KOTOPAS MPUHANA BOUHCTBYOLLM aHTUKOMMYHUCTUYECKUIA
xapaktep. Ppaseonorvs HoBOW KaMnaHmum kamydnmposasna MMNepUanmCcTUHeCKyO NMONNTUKY, OPUEHTUPOBAHHYHO
NPEeXae BCEro Ha BMELLATENBCTBO — MO NPEO/IOrOM 3aLLUUThl MPaB YenioBeKa — BO BHYTPEHHUE Oena OpYrvx
CTPaH, NPeACTaBMEHNE COLMan3Ma Kak aHTUAEMOKPATUHECKOW CUCTEMbI 1 YrPO3bl «CBOOOOHOMY MUPY>», Ha
ONCKPEOUTaLMIO KOMMYHUCTUYECKIX UOEeasioB U LIEHHOCTEN. HYCTO nponaraHaucTCKasa akTBHOCTb (MacLuTabbl U
NHTEHCVBHOCTb KOTOPOW PE3KO BO3POCV) COYETANACH C NMPAMOW MOOPbIBHOW OEATENBHOCTLIO crielcny»k6 CLLIA v
apyrux YyneHos HATO, nomnbIiTkamy MHCMMPUPOBATb aKTVIBHOCTb Tak HA3bIBAEMOIO MOSIUTUYECKOIO OUCCUOEHTCTBA
B CTpaHax coLmanama, KOTOPOE BblOaBasioCh YyThb S HE 32 MACCOBYKO OMMO3VLUWIO, N T. M.
HemanoBaxxkHOE 3Ha4YeHE NPUOABASIOCh KaMMaHKM 3a «npaBa YenoBeKa» U B Apyrux ctpaHax 3anaga. B rmasax
MUPOBON 0bLLecTBEHHOCTU K. KapTep xoten peabunutmnpoaTtb CLLUA Kak nugepa «cBoO6OAHOO Mmpa,
LUMTafenb JEMOKPATUYECKIX CBODOM, 1 OOHOBPEMEHHO YKPEMTL MOLLATHYBLLEECA MOChe YoTeprenTta goBepue
camMiX aMepPUKaHLEB K TPaANLMOHHBIM COLMaSIbHbIM LIEHHOCTAM. OOHAKO MOmMbITKa OBNaAeTh MHULIMATUBOW B
NOEONOrn4eckon 6opbbe He yaanach, U B HEMaAIOW CTEMEHW MO BHYTPEHHUM MpudnHaM. YrnyonstoLymncs
SKOHOMWYECKUIN KPUSNC, PE3KNN POCT Ymcna 6e3paboTHbIX 1 aMEPUKAHLIEB, XXVBYLLIMX 3a «4epTon 6egHOCTV> (B
1980 ropgy, nocnegHem rogy npesnaeHTcTBa Kaprepa, COOTBETCTBEHHO 7,4 1 29,3 MIH. YeNoBeEK ), YoeauTesibHee
BCAKMX apryMEHTOB MPOAEMOHCTPUPOBAIN HECOCTOATENIbHOCTb COLMaIbHOM nMporpammel KapTtepa. YcuneHne
HEOKOHCEPBATU3MA W MPaBOro SKCTPEMM3MA (K MpUMepy, B 1979 rogy KOHCTUTYMPOBASIOCH ABVXKEHNE
«MOPaSIbHOro OOSMbLUMHCTBA», NMMAEP KOTOPOro k. Ponyann OTKPbLITO BbICTYMN MPOTUB MOSNTUKN Pa3PSaKN,
nmbepanmama n rpaxgaHckoro pasHonpasus BHyTPW CLLA) 66110 cnegctBreM 1 NokalaTteniem nageHns ee
npecTv>ka 1 nonynspHocTn. Cam KapTtep B CBOEM BbICTYrNeHUN 7 gekadbpsa 1978 1. B cBA3M ¢ 30-NeTvem
npuHaTna OOH Bceceobluen gexknapauum npasB YenoBeka Obi BbIHY>XOEH MPU3HATL, YTO MPUHLIMMALI Brnnga o
npaBax B CTpaHe JaneKo He OCYLLECTBIEHbI. /1 HE CryHarHO penraHoBCKas agMUHUCTPaUUA npearoyna
MEPEHECTU aKLIEHT C 3aLUNThI «MpaB YeNnoBeKa» Ha 60PbOY MPOTUB «MEXOYHAPOOHOrO TEPPOPU3MA».



UeT He 00 OPAMHAPHON CNEeKYJIAIUU OyPKYA3HOM UAE€0JTOTMM HA TeMOKPATHYECKUX
NPUHIUIIAX, — OHA HUKOIA He npexkpamaJaacek. Ilpesnaenrckon nupekrusoi Ne 28
(1977 r.) kKaMIaHuA 32 «IPaBa Ye€J0BEKa» BO3BOAUJIACH B PAHT I'OCYIAPCTBEHHOMU
MOJIMTUKHU, KOTOPAS MPUHAJA BOMHCTBYIOIINI AHTUKOMMYHUCTHYECKHI XapakTep.
dpa3eo10rust HOBOM KAMIIAHUM KaMY(JIUPOBAJIa MMIICPUATUCTHICCKYIO ITIOJTUTHKY,
OPHMEHTHPOBAHHYIO MPeEXK/Ie BCEro Ha BMEMATeJIbCTBO — IO/ MPEAJI0roM 3all{UThI MPaB
YeJI0BEKA — BO BHYTPEHHME J1ejia APYruX CTPaH, NpeACTABJIEHUE COLMATIN3MA KaK
AHTUAEMOKPATHYECKON CUCTEMbI U YIPO3bI «CBOOOAHOMY MUPY», HA TUCKPEIUTAILNIO
KOMMYHMCTHYECKUX MA€AJI0B U HeHHOCTer. UnCcTo mponaraHaucrcKas akTUBHOCTD
(MacmTadbl M HHTEHCUBHOCTDH KOTOPOH Pe3K0 BO3POCJIN) COYETAIACH C MPAMOM
MOAPBIBHOM AeATEIbHOCTHIO criencayko CIIHA u apyrux wieHoB HATO, nonbiTkamu
HHCIIMPHUPOBATH AKTUBHOCTDH TAK HA3bIBAEMOI'0 NMOJUTHYECKOI0 JUCCUACHTCTBA B
CTPaHaxX CONMAJIM3IMA, KOTOPOE BbIIABAJIOCH YYTh JIK HE 32 MACCOBYIO OIIO3UIUIO, M T. 1T

eMaJIOBAKHOE 3HAYCHHUE NPUIABAIOCH KAMIIAHUHU 3a «IIPABA Y€JI0BEKAa» U B APYIrUX
crpanax 3anajaa. B rimazax muposou oomecrseHHocT k. Kaprep xoren
peaduautuponars CIIA kak jquaepa «CBOOOAHOI0 MUPa», HUTAAEIb JeMOKPATHYECKHUX
CB000/I 1 OTHOBPEMEHHO YKPENnUTh MOLIATHYBIIEECH MOCJe YoTepreira 1o0Bepue caMux
AMEPUKAHIIEB K TPAAUIMMUOHHBIM CONUAJIBLHBIM HEHHOCTAM. OIHAKO MONBITKA OBJIAJAEThH
WHULUATUBON B H1€0J0IHYeCKO 00pb0e He yIaJ1aCh, M B HEMAJIOM CTENEeHH 110
BHYTPCHHUM NPUYMHAM. YIVIYOJSIOUIHACA IKOHOMUYCCKUNA KPU3HUC, PE3KUH POCT YHUCJIA
0e3pa0OTHBIX U aMepPHKAHIIEB, ’KUBYIIHUX 32 «4epToi 0OeqnocTn» (B 1980 roay, mociaeanem
roay npesugaenrcrea Kaprepa, coorBercrBeHHo 7,4 u 29,3 MUIH. YeJ10BeK ), yOeaAUTeIbHee




[ IpaBa yenoseka B CLLIA #5

NoHATHMe YenoBe4YeCcKuX npaB Yallle BCEMO CBA3bIBAETCA C TaKUMW NEPBUYHBIMU, WA
«(PyHOAMEHTasIbHbIMI», MPaBaMmn, KOTOPbLIE CIY>KaT KPUTEPVEM OLEHKN KOHCTUTYLIMIOHHBIX HOPM I
X MHTEPMpeTaumn. bypr>xyasHoe CO3HaHKe, anesimMpyoLLEE K MpaBaM YenoBeka BOOOLLE, HE
3aMEYaET, YTO UX YHUBEPCASIbHbIE OCHOBAHUSA (MOUHLIMMbI MOPasN U «€CTECTBEHHbIE» MPaBa)
camMu MPencTaBNAtoT COOOV NCTOPUYECKN MPOOYKT, YTO MpaBo OEVNCTBEHHO, JMLLb KOraa OHO
NPU3HAETCA MONINTUHECKM OPraHn3MOM, T. €. MPUHVMAET OPMY roCyJapCTBEHHOIO 3aKoHa.
«[1paBO OTOENBHOIo rpaXkgaHnHa eCTb 6eCCMbICNLIA, KOrda He MPU3HaHO MpaBo rocynapcTBa»,
— nvweT K- Mapkc2. V1 nocKonbky npasa 4YenioBeka BO3MOXXHbI NULLb B FOCYOAPCTBE, VX
BblOENEHVE 1 OT/INYME OT MpPaB MPaXKOaHCKMX CBUOETENLCTBYET 00 aHTArOHMCTUYECKOM
XapakTtepe 0bLLEeCTBaA 1 OTHY>KOEHHOM CYLLIECTBOBAHUM YENOBEKA, KOTOPbIVN MPOTUBOCTOUT
OPYrM NFOOAM 1 COBCTBEHHOW OBLLECTBEHHOW CYyLLHOCTU. [10 crnoBam K. Mapkca, «Tak
Ha3bIiBaeMble MpaBa vefioBeka, droits de I'homme, B otnnyme ot droits du citoyen, CyTb He YTO
NHOE, KaK MpaBa Y/ieHa rparkaaHCKOro obLLEeCcTBa, T. €. AroUCTUYECKOrO YeroBeKa, OTAEIEHHOIO
OT YeJSIOBEYECKOW CYLLIHOCTU 11 OBLLHOCTU»3.

[TonoxxeHre K- Mapkca MMeeT BaXKHOE METOAONOMNMHYECKOE 3HAYEHE OJ1s aHanm3a Byp»KyasHOW
domnocodhun npaea. Tak Ha3bliBaeMasa odbpalleHHas opMa CO3HaHWA BOCTPUHUMAET MnpaBa
rpavKJaHHa Kak OCYLLECTBIIEHKE MpaB YeoBeKa, NP 9TOM OLIEHKa CTerneHn ocyLlecTsneHHoe ™
N CaMMX HYEeNOBEYECKMX MNpaB 00YyCnoBeHa OBLLECTBEHHO-MOMUTUYECKOW MO3NLIMEN MbICITUTENS.
Taknm 0bpas3om, «MnpaBa YesioBeka» — 3TO abCTPaAKTHOE MOHATNE, COOEPKAHNE KOTOPOIo
ONPenensaeTca coLmarbHbIMY MHTEPECAMI.




[ lpaBa 4yenoBeka B BenmkobputaHu

JKOHOMUYECKUe, coLualnbHble U KYJIbTYPHbIe npasa n cBo60A4bl 3aLuLLaloTCs B
Benunko6putaHnn ocoObim nytem. BBeaeHbl Takue couuasnbHble MHCTUTYTbI, KakK
cTpaxoBaHue oT 6e3paboTuubl, 6ecnnaTHoe WKOoJsibHOe o6pa3oBaHne, MegULIMHCKOe
ob6cnyxusaHue, NneHCMOHHOe obecne4vyeHue, Npasa Ha 3ab6acToBKY, Ha TPyA, Ha
30pPOBYIO OKPY>XaloLLyLo cpeay- 9T! npasa perynupyet AKT 0 3awuTte B o6nactu
Hauma 1975 ropa, AKT o npaBax B cpepe 3aHaTocTn 1996 roga, AKT 06 OTHOLLEHUSX B
cepe 3aHaTOoCTU 1999 roga. AKTbl O HaLMOHANIbHOM MUHUMYME 3apaboTHOMN MNnaThbl
1998 n 2003 rr. 06543bIBalOT rocyaapCcTBEHHOro CeKpeTaps no sornpocam Tpyaa u
NneHcumn yctaHas/iuBaTb 3aprylaTHbIn MUHAMYM B OTHOLLEHMM NO4YacoBOW onnaTbl Tpyaa
pabo4ynx n Bpems OT BpEMEHU N3MEHSATDb ero.

MpaBo Ha OoTAbIX NOYTUN HE NOABepraeTcs CTaTyTHOMY perynmposaHuio. B
KONMNEKTUBHbIX AoroBopax 60nbLIMHCTBA OTPAacsien NPOMbILLUIEHHOCTU YCTAaHOBJIEHbI
40-yacoBas pabo4asa Hegens nNpu NATN padbo4yunx AHAX U 06593aHHOCTb NpeaoCcTaB/eHUS
onJsia4yMBaemMoro eXxerogHoro oTrnycka, CocTtaBJisSilOLLlero B cpegHemM Tpyu Hegenu.
NpaBo Ha couunanbHoe obecne4vyeHune npusHaetTcsa B Bennkooputauum ¢ 19 Beka. B 1897
roay Obin NpUHAT AKT 0 KOMNeHcauum paboTHnKam 3a yBe4dbe, a B 1911 roay - nepBbin
AKT O neHcusx no CtTapocCTM.



