Jlekuus.
U cKoBoE NPOU3BOACTBO: MOHATHE M CYIIIHOCTD

IIman:
1. MecTO HCKOBOIO NMPOU3BOACTBA B CUCTEME BUI0B
rpamzlancm)ro CyI[OHpOI/ISBOI[CTBa.

2. IlousiTue M DJIeMEHTHI HCKA.

3. Kinaccupukanusa McKoB.

4. IIpaBo Ha HCK.



1. MecTO HCKOBOI'O NPOU3BOACTBA B CHCTEMe BUI0B
IPAKAAHCKOr0 CYIONPOU3BOACTBA

Mcenenosatenexiit NeRTP HACTHONO NpaBa
npu ﬁpeawxem Pocewitcxoit Pepepampin
HECTHTYT YACTHOMO Npasa

«I'pamancKi XOReRe » HeRCTBIO
oc&:unpm, DPAXTHKA 1 mpoGaens

I'paxnanckui
KOZEKC
Poccuiickoit

Denepamun

C mocrareifHeIM NPUIOXECHUEM
MaTepUaIoB CyaeOHOM
TPaKTHKH

3-¢ H3naHne

Cr. 11 I'K P®: opranom, oCyIeCTBISIONIAM
3alIUTy HAPYIICHHBIX WM OCIOPEHHBIX
paB, SIBJISIETCS CYI.

Crt. 179 I'K P®: caenka, COBEpIICHHAS O
BJIUSIHUEM OOMaHa, HaCUJIMs, YTPO3HI,
3JIOHAMEPEHHOTO COMIAIICHUS OJTHOU

CTOPOHBI C MIPEACTABUTEIIEM IPYTOU WIIU
CTCUCHMS TIKEIBIX 00CTOATEIbCTB,
MIPU3HAECTCA HEJIEUCTBUTEIBHOU CYIOM I10
HUCKY MMOTEPIEBILETO.

Cr. 195 I'K P®: roBoputcst 00 HCKOBOM
JABHOCTH KaK O CPOKE JIJIsl 3aIUTHI ITpaBa 1o
MCKY MOTEPIEBIIETO.

Y. 2 ct. 797 'K P®: Uck K epeBO3YNKY
MOKET OBITh MPEAbSIBICH
IPy300THPABUTENIEM WU FPY30I10TydaTeIeM
B CIIy4ae ...



KOAEKCHI POCCUMACKON ®ENEPALMM

rPAXKAAHCKMA
NMPOLLECCYAJIbHbIN
KOAEKC

POCCUMNCKOWN ®EAEPALIUM

ODPUUMNANBHBIA TEKCT

Texcr Kogexca npuesogures

['TIK P® B OosbIIEH CBOEH
YaCTH MNOCBSIIEH HCKOBOMY

npon3BoaCcTBY (10 raB (CT.
cT. 131-244.19 I'TIK PD)).



Iyoouin FOBenTHi Lleibe - ApEBHEPUMCKUIN FOPUCT U
npaBoBou aesareib [-11 BexkoB H. 3.

Hck - mpaBo nipecnenoBarb Ha Cya€ JOKHOE,
mpaBo TpeOoBaTh TO, YTO T€OE CICAYET



TeopeTnuko-npuKiIaIHON
IPpOOJICMOM SIBIISIETCS
COOTHOILICHUE UCKOBOT'O
[IPOMU3BOACTBA C APYTMMH BUIAMHU
TPAXKIAHCKOTO CYIOIPOU3BOJICTBA
1 aJIMUHUCTPATUBHBIM

CYIOIIPOU3BOJACTBOM
(c 15.09.2015)




COOTHOLLEHNE BUOOB
rpaXgaHcKoro cyaonpon3BoacTea

Kputepun UckoBoe lNpukasHoe Ocoboe
Nnpon3BoACTBO Nnpon3BoACTBO NPoOnU3BOACTBO

1. Xapaktep Cnop o npaBe OTcyTCcTBME Cnopa o npase

NpaBOOTHOLLE

HUW

2. YYaCTHUKU NcTeu, oTBETHUK, T.€. BabickaTenb u OTcyTCTBUE CTOPOH C
KOH(IIUKT, KakK OOIMKHUK B3aMMOUCKINO4YaOLLM
NpaBuno, YaCTHbIX MU TpeboBaHNAMMN
NHTEPECOB

3. bpewm#s Ct.56 [TIKP®

OOKa3blBaHUA

4. MpuHUMN B nonHom o6beme He npumeHstoTcsA B nonHom o6beme

OUCNO3NTUBHO npasuna 31, MC

CcCTn



Kputepun UckoBoe lNMpukasHoe Ocoboe

npou3BoACTBO npou3BoACTBO npou3BoACTBO
5. LleneBble PaspelueHue cnopa o 3awmnTa
YCTaHOBKM npase OXPaHAEeMOro
rpakgaHcKoro 3aKOHOM MHTEepeca
Cyaonpon3Bo

acTBa

6. Dopma AckoBoe 3asiBneHune 3asiBneHue

obpalleHus

7. Cpoku CT1. 154 [TIK PP 5 OHEen — CT1.154 [TIK P®
PacCMOTpPEHU cT. 126 [TIKP®

a gena



Koin4yecTBO OKOHYEHHBIX I'PAKIAHCKUX €] B
3aBUCHUMOCTH OT BH/IA IPAKIAHCKOIO
CYAOIIPOM3BOACTBA PAHNOHHBIMU CyIaMM
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YepThl UCKOBOTO IIPOU3BOJICTBA

Bo30yx1eHre mpou3BOACTBA OCYIISCTBIISICTCS HE MHAYE KaK
IIyTEM IIPEABIBICHUS UCKa B CYI.

PernmamenTanusi MICKOBOrO IMPOM3BOJICTBA HOPMaMHU
IPa)IaHCKOTO MPOIECCYaTIbHOTO IIPABA.

HanpaBieHHOCTh HCKOBOTO MPOM3BOJICTBA HA pACCMOTPEHHUE
—> W pa3pelIeHuE CyJIOM CIIOPOB O CYOBEKTHBHOM IPAaBE UJIN

OXPaHACMOM 3daKOHOM HHTCPCCC.
B nckoBom IIPOU3BOACTBC CTOPOHBI 3dHUMAIKOT PABHOC

— MOJIOKEHNE, HE HAXOACh B OTHOIIICHUAX BIACTH U
NOAYMHEHUSI.
[{es1b ICKOBOT'O MPOM3BOACTBA — 3AIUTA CYObEKTUBHBIX MPaB

> ¥ OXPaHsSIEMbIX 3aKOHOM MHTEPECOB CIIOCO0aMU, YKa3aHHbIMHU
B CT. 12 'K PO.




Hckosoe npouszsoocmeo —
ONpeACICHHBIN CYACOHBIN OPSIOK
PACCMOTPEHHS U Pa3peIICHUS
CIIOPOB O IIPaBe IPakJaHCKOM
PaBHBIX CYOBEKTOB B IIEJISIX
3aIUTHI IIPaBa, MPEeIoIaraeéMoro
MCTIIOM HapyIICHHBIM WU
OCIIOPEHHBIM, TIPETyCMOTPEHHBIM
3aKOHOM CIIOCOOOM.



Hckoeoe npouszeoocmeo —
CaAMOCTOSTCIbHBIN BUJ
IPAXIAHCKOTO CYAOIIPOU3BOICTBA,
YPETYIUPOBAHHBIN HOPMaMHU
noapasaena I pazaena II (cT.
131-244) I'TIK P® cyneOHbIM
OPSAJOK PACCMOTPEHUS U
pa3pelIeHUs CIIOPOB O
CyObEKTUBHBIX ITpaBax,
IOPUINYECKUX O0S3aHHOCTSIX U
3aKOHHBIX HHTEPECAX CYyObEKTOB
TOPU30HTAJIBHBIX OTHOIICHUM.



2. llousiTHE M DJIEeMEHTHI HCKA

3aKOHOAATEIIb BO MHOTHX CIIy4asiX HUCIIOJIb3YET
TEPMHH «HUCK» I 0003HAYCHMUS MaTepraIbHO-
IIPaBOBOr0 TPEOOBAaHUS UCTIA K OTBETUYUKY (CT.
91, . 13 I'TIK P®), 4T0 HEOTHOKPATHO
OTMEYaI0Ch YYeHbIMU IIpu aHajm3e I 11K PD
1964 r. Mexnay tem u I'TIK PO 2002 1. scHOCTB B
TEPMHHOJIOTHIO B OTHOIICHHUH JAC(PUHUIINH MCKa
HE BHEC.



e TOYKN 3pEHNA Ha CYLLUIHOCTb UCKa
*MarepuaibHO-IIpaBOBasi KOHIICIIIIUS

] I[ponieccyasibHO-IIpaBOBask KOHIIETIIUAS

*KOHIIENIKSA ABYX CAMOCTOSTEIBHBIX KATETOPHUM

e KoHIIENIINA €AUHOTO MOHATUS UCKAa
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JIEMEHTBI

HCKa
|
| | |
OCHOBaHUA CopaepxaHue
IIpeamer ucka
HCKa HCKa
DaKTHUYECKHUE Opugnueckue

OCHOBAaHUAA OCHOBAaHUAA




DBOJIIOLMS CTAHOBJICHUS B3ITISIZIOB HA IIPEAMET HMCKa




K. AHHEHKOB

Ilog mpeaMeToM UCKa COCTaBUTEND
koMMeHTapud K YI'C nmogpaszymeBan
IPEII0KECHHOE TSKYIIUMUCS Ha
PACCMOTPEHUE CyJla CIIOPHOE
IIPABOOTHOIIECHUE C LEIbI0 OOpAIIeHUS €T0 B
oeccriopHoe . OgHAKO TOYHOI'O OIPEACIICHUS
IpeaMeTa UCKa B 9TOM KOMMEHTApHUH HE
OBLIIO.



K. bOpOBUKOBCKHH

BCSIKOE€ I'PAXKIAHCKOE MMPAaBO MOXKET
OBITh IPEAMETOM HMCKA



B. I opnon

IPEAMETOM HCKA MOXKET ObITh JIMIIIE
TaKO€ MPaBO, KOTOPOE IOIJICIKUT
HEMEJICHHOMY OCYIIECTBICHUIO IIOCIIE
TOr'0, KaK COCTOUTCS 00 OHOM PEIICHHUE. ..
IPEAMETOM I'PAXKIAHCKOTO UCKA MOXKET
ObITh, HAIPUMEP, UCTPEOOBAHUE OT
IIPOTUBHOM CTOPOHEI OTYETA, IIPU3HAHUE
IOTOBOPA HEJICUCTBUTEIbHBIM HUIIH
ITOHY>KJICHUE K HCOOJTHCHHUIO OHOTO



9BOJIIOHI/I}I CTAHOBJICHU B3ITIAAA0B Ha IIPCAMCT MCKaA

KoHen
XIX
BeKa —
Ha4aJ10
XX

BCKa

B yuyeOHukax A.X. I'oabMmcrTeHna, K.
HU. MaasimieBa, E.A. Hedensena, B.
M. lopaona mnoHATHE «IPeAMeET

HCKAa» He YIHOTPeOIsioch BOOOIIe.
E.A. HedeabeB, Hampumep, M0J1b30BaJICS
MOHSITHEM «IpUTA3aHue» («anspruch») B
ABYX PAa3jUYHBbIX CMbICaax: (dakra
TpeOoBaHust (OJs Ccyga) M I[paBa
TpeOOBaHUA (mpoTuB OTBETYMKA),
BbITEKAKIIEIr0 U3 CYObeKTUBHOIO NPaBa



CII0BOCOYETAHUE KITPEAMET
MCKa» MPHUCYTCTBYET TOJBKO B
ongHou crarbe I TIK P® (4. 1 cT.
39, 54), Torma Kak B IpyTrux

CTAaTbiX PCUb UICT O IIPCIMCTC

criopa (ct. 40,42, 1. 2 -3 4. 1

cT. 134, 0.3 4. 1 ct. 139, 1. 5 4.

] ct. 135, 9. 2 cT. 198, a03. 3, 6
cT. 220 I'TIK PD).



Ilpeamer ucka — 310

3TO KOHKPETHOE MaTEpHaIbHO-
IPaBOBOE TPEOOBAHUE UCTIIA K
OTBETUYMKY, BHITCKAIOIIEE U3 CIIOPHOIO
IIPABOOTHOIICHUS U MO MOBOAY
KOTOPOT'O CYyJ JIOJLKEH BBIHECTH
PCIICHUE

IIpumep: nDpeaMeToM HCKa O pPaCTOPKECHHUU
Opaka SBISETCA MOpPEKpallCcHUE OpavyHOro
OTHOILICHUS



OcHoBaHue UCcKa — 3TO

YKa3bIBA€MOE HUCTILIOM 00CTOSTEIILCTBO, C
KOTOPBIM MCTEIl KaK C FOPUANYECKAM (PAKTOM
CBSI3BIBAET CBOE MaTE€pHUAIbHO-IIPABOBOE
TpeOOBAHKE WIIN MPABOOTHOIIICHUE B LIEJIOM,
COCTABJISIOIIEE PEIMET HUCKA



Buabl oCHOBAHMH UCKA

e

—

FOpunmaeckoe DaKTUYECKOE




3. Kinaccupuxanus mcKoB

MarepuanbHO-TIpaBoBas KjiacCu(pUKaIUsI HCKOB
(B 3aBUCHMOCTH OT OTPACIIX MPaB)

L N

CemenHble [ paxxnanckue TpynoBbie [leHCcHnOHHBIE
HUCKH HUCKH HUCKH HCKH U JP.
Hckn u3 Hckn u3
JIOTOBOPHBIX MPUYAHCHUS
00513aTENbCTB Bpeaa U T.I.
HUcku u3 HUcku u3
ZI0r0BOpa JI0r0BOpa

KYIUIN-IIPOAA’KH ApCHAbI U T./I.



[IpoueccyaibHO-TIpaBOBas KJIacCU(PUKALIUS NCKOB
(B 3aBUCHMOCTH OT COAEPKaHUS MCKA)

—— T

Hcku
Hckn o
Hcku o peoOpa30BaTEIbHbBIC

[IPU3HAHUU
IIPUCYKICHUU



UcKkH 0 IpU3HAHUHA
(YCTAaHOBUTEJIbHBIC MCKH)

Hcku, mpeaMeT KOTOPbIX
XapaKTEepU3yeTCs CIOCO0aMM 3allUTHI,
CBSI3aHHBIMM C KOHCTaTallued HaIU4Hs

WJIM OTCYTCTBHS CHOPHBIX IPaB WU
3aKOHHBIX MHTEPECOB, T.€. CHOPHOTO
MaTepHUaIbHOrO MPABOOTHOIICHUS



*Buabl HCKOB 0 IPU3HAHUHA
][ lo1o)kUTEIBHBIE (TIO3UTHBHEIE)

*OTpHLaTeIbHbIC (HETaTHBHEIE)

Hck HarpaBiieH Ha
[PU3HAHUE OTCYTCTBUSA
CIIOPHOTO IIpaBa.
Hampumep, 0 ipu3HaHuH
Opaka
HEACUCTBUTECIIBHBIM, O
IIPU3HAHWUU CJIICIKH
HENENCTBUTEIHLHOU

Hck HarpaBiieH Ha
IIPU3HAHUE CIIOPHOIO
npasa. Hammpumep,
YCTAHOBJICHUE
OTLIOBCTBA, MPU3HAHUE
[paBa aBTOPCTBA, IIpPaBa
COOCTBEHHOCTH




IIpeoOpa3oBare/ibHbI€ HCKH

PEACTaBISIOT COOOM
TpeOOBaHUE O NPEOOPaA30OBAHUU
CIIOPHOTO ITPABOOTHOIICHHUS.
Hanpumep, 00 n3MEeHEeHNN
pa3Mepa aarvMEHTOB.



B 3aBMCHUMOCTH OT XapakTepa 3aluiaeMbIX

uHTepecoB (I. O. A00JIOHHUH)

e J[IN4yHbIE NCKKN

e /ickn B 3alUUTY NYyOANYHBIX K
rocyaapCTBEHHbIX UHTEPECOB

e Ickun B 3aLLUTY NpaB ApYyrmx
nmuy

e [ pynnoBble NCKU

e [1ponsBogHbIe (KOCBEHHbIE)
NCKN




3. IIpaBo Ha uCK

IlpaBo Ha IlpaBo Ha
NpeabABJICHUAEC UCKA, YAOBJIETBOPEHHUE
T.€. ICK B HCKA, T.C. UCK B
IIPOILIECCYATIbHOM MaTepUaJIbLHOM
CMBICJIE CMBICJIE

T.0., mpaBo Ha
oOpallleHUE K CY1y C
TpeOOBaHUEM O
3aIUTE

T.0., mpaBo Ha
MOJTy4YCHHUE CyIeOHOM
3aIUTHI



COOTHOIIIEHUE MpaBa HA IIPEABIBICHUE HCKA U
IIpaBa Ha YJIOBJIECTBOPEHUE MCKA

Kpurepuu

IIpaBo Ha npeabABIEeHHE
HCKA

IIpaBo Ha
VAOBJIETBOPEHHE HCKA

Conepxanue I[IpaBo Ha AEATEIBLHOCTH Cyda

OcHOBaHUA
BO3HUKHOBE
HUA

1o PACCMOTPEHHUIO )|
pa3peIICHUIO MCKa HE3aBUCHUMO
OT COACP KaHUS HCKa

BO3HUKHOBEHME 151
HaJIJIeKaIas peanuzanms
paBa Ha IIPEAbSBICHUE MCKa
00yCJIOBJICHA MCKIIOUYUTEIIHLHO
IpOLIECCYaIbHBIMH  (PaKTaMu
(Harpumep, HAJIMYNE
MPOIECCYAIbHOW  TPaBO |
J€€CIOCOOHOCTH)

IIpaBO Ha nEATEIBLHOCTH
cynaa 10 OKa3aHUIO
3aIIUTHI

Bo3HuKHOBEHUE )51
HaJUJIeXKallas peajan3anus
[paBa Ha MOPEAbIBICHUE

HCKa oOyCJIOBJIEHA
MaTepHuaJbHbBIMU 7
poIeCCyaTbHBIMU
(hakTaMu



CooTHoOIIEeHUE IIpaBa Ha IIPCABABIICHUC NCKa U

IIpaBa HA YAOBJICTBOPCHHUC NCKaA

Kpurepuii | IIpaBo Ha npeabsBiIeHUE

IIpaBo Ha yaoBJIeTBOpEeHME
HCKA

CyOBEeKThI

Hamuuue

y

3aMHTEPECOBAHHOTO JIMIIA
[paBa Ha IPEIAbABICHUE
HCKa IIPOBEPAETCS CYIbEU

€IMHOJIMYHO
BO30YKICHUS
IIPOM3BOJICTBA MO JICTTY

a0

Hannyue y
3aMHTEPECOBAHHOIO  JIMIIA
IpaBa Ha YJAOBJICTBOPCHUE
HUCKa TIPOBEPSAECTCI CYIbEU
WJIn CYZ0M ocJie
BO30YKICHHUS IIPOM3BOJICTBA
1o ey IyTeM
PacCMOTPEHUS 1
pa3peIICHUs HCKa 1o
CyIIECTBYy B  CyAeOHOM
3aCellaHuH, T.€. B IIPOIIECCE
OCYIIECTBIICHUS TIPABOCYIHUS



COOTHOIIICHUE IIPaBa Ha MPEAbSIBICHUE UCKA U
[IpaBa Ha YIOBJICTBOPEHUE MCKA

Kpurepuu

IIpaBo Ha npeabsABJICHUE UCKA

IIpaBo Ha

HOpuauuec
KHE
MIOCJICACTBU
|

OTCYTCTBHE Yy 3aMHTEPECOBAHHOIO
WA [paBa HA NOPEAbABICHUE
HCKa 10 BO30YKICHUS
IPOU3BOJICTBA 10 Iy SBIISICTCS

OCHOBaHHMEM  JJII  BBIHECCHMS
ompenciacHuss 00  OTKaze B
OPUHATUA WJIM  BO3BpaIllCHUU

HMCKOBOI'O 3asBJICHUS; a B Ciydae
BBISIBJICHUS JTAHHOTO
00CTOSITENILCTBA HA MHBIX CTAJIUAX
— MpEKpaIleHre MPOU3BOACTBA I10
7€y WIM OCTaBJICHHE MCKOBOIO
3asBJICHUA 0€3 PaCCMOTPEHHUS

YIOBJIETBOPEHHE UCKA

Hannuwne y
3aMHTEPECOBAHHOIO
LA IpaBa Ha

yIOBJICTBOPEHUE HCKa
SABJISETCS OCHOBAaHHEM
IS OTKa3a B
yJIOBJIECTBOPEHUN HCKa,
T.C. OTKa3 cyna
3aIATUTh
CyOBEKTHBHOE  IIPaBO
7M1 3aKOHHBIX
UHTEPEC, KOTOPBIU
(bUKCUpYyeTCs B
pELICHUH CyJa



