8. 3allmTa npaB aBTOPOB U
npaBoobnagartenen



8.1. HapylweHus npaB
MHTENNeKTyanbHOW
COOCTBEHHOCTH



[ TpUHUMN NpaBOBOW OXPaHb

* 3arpeLUeHo UCnosib30BaTb OOBLEKT
aBTOPCKOro rnpasa nimn CMeXHbiX npas 6e3
paspelueHna npasoobnanarens, Nno3Tomy
nboe Hepa3peLleHHOEe NCTMOoNb30BaHNE
o0ObeKTa ABNdeTcd HapyLleHMEM 3aKoHa, a
NnLO OonNyCTUBLLEE TaKoe — HapyLUUTenem
3aKoHa



KoHTpadraKTHbIN TOBap

* Ntobon ToBap, Nnpon3BeneHHbIN be3
pas3peLleHns npaBoobrnagarenen
OOBLEKTOB UHTENEKTYaNbHOM
COOCTBEHHOCTW, BOMMOLLEHHbBIX B 9TOM
TOBape



KoHTpadraKTHble TOBapbI

TOBapbl, HA KOTOPbIX

TOBapbI C HenpaBoOMEpPHO
yaaneHHbIMU HaHeCeHbI
cpeacTBamMu 3aLUnUTbI OXpaHsieMble
0003Ha4YeHus

TOBapbl C UISMEHEHHOM
Mnn yaoaneHHou
MHpopmaumnen od
ynpasneHuu npasamMmu



Buabl HapyLwieHnn npas

HapylieHue
H LLIEHW
apyLLEHIE NCKIMHOYUTENBbHOI
NMUYHbIX o
HEUMYLLUECTBEHH
yii MMYLLECTBEHHOIO
bIX NpaB

npasa



HapyLieHne nn4HbIX
HEUMYLLLECTBEHHbIX NMpPaB

[1IpuHyXOeHue K

[Tnarmnar
COaBTOPCTBY

HapyLieHuga
npaBa Ha 3aLnTy
penyTauuu
aBTopa Unu
McnonHuTeng



[Tnarmnar

« OTO cCaMOBOJIbHOE OOHapoaoBaHMeE
HEKOTOPbIM INULIOM NoAd CBOUM MMEHEM
npoun3BeaeHnsi, cCo3gaHHOro aBTopom



[1Nna 3aWnTbl MTNYHbIX
(HEMMYLLECTBEHHbIX) NpaB B cyA

MOTryT 00paTUTLCH
dBTOPbI N NCMNOJIHUTETIN,

HaclrieaHukn, NCnoJyiHNTeEsrnm 3aBellaHung,
crieuynaribHO Ha3Ha4eHHbl€e Jiua — Nnocrie
CMEPTN aBTOpPa U UCNOJTHUTETA,

crneunasibHoO yﬂOﬂHOMOquHbIIZ rocC. opraH
MNP OTCYTCTBNU BbllLE€YKa3aHHbIX J1UL,;

X npencraBuUTeErin



rpakaaHCcKo-
npaBoBasi

ddMUHUCTPATNBHA
A

3alluTa npas

yronoBHas



[1na 3alwmTbl HapyLUEHHbIX
MCKMIOYNTENBHbLIX UMYLLIECTBEHHbIX

npaB B Cyd MOryT obpallaTbCs
* dBTOPbI, UCTOJTHNTEIIN, npaBoo6naﬂ,aTenM;

* HacrnegHnKn ninun npaBornpeemMHUKNH,

* NMtOObIE NHBbIE NMNLA, KOTOPbLIM NepegaHbl No
[JOrOBOPY UCKITIOYUTESbHbIE NMpaBa
NCKIMIOYNTENBbHBIM 00pPa3oMm;

* UXnpeacrasutesin, B TOM HACIIE U
OopraHn3aun no KOJ1IJ1IEKTUBHOMY
yrpaBJrieHNO rnpaBaMm.



kW

[ paXkgaHCKO-NpaBoBagd 3alinTa
OCYLLECTBNAETCA NyTeEM

[1pn3HaHUA NpaBa UHTENNEeKTyanbHOW
CODOCTBEHHOCTU

[IpeceyeHnsa gencTemnmn, HapyLlarLwmnx npaso
NN co3hatoLLmnX Yyrpo3y ero HapyLleHuns

Bo3melleHne yoObITKOB
[Tybnnkaumns pelueHus cyaa

BbinnaTta komneHcaumm BMeCTO BO3MELLEHUSA
yObITKOB

N3bATHE KOHTPamaKTHbIX TOBApPOB
N3bsaTrne obopyaoBaHUs U MaTepmaros
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[lpecevyeHne nencTeumm,
HapyLlaLWwmx npasa

Kak npaBuno
npuocTaHaBnMBaeT
HapyLwleHne npaBa, HO He
KOMMNEHCUPYET NOTEPL
ncrua

[1omKHO co4veTaTbcs C
apyrumm mepamu



BoamelleHne yobITKOB

BbIinnaTa
BO3MELLEHNE B3blCKaHMe
KoMneHcauu
yObITKOB noxoaa h

Nno BbIOOpY UcTUa 1 B
nonb3y uctua




cTeu

« MoxeT TpeboBaTb NONHOIO BO3MELLEHUS
MPUYMHEHHbIX EMY YObITKOB, €CIH
3aKOHOOATEeNTbCTBOM HE NPeAyCMOTPEHO
NHoe



[Tog yObiTKAaMKn nctua
MOHMMaAIOTCH

pacXxoabl, KOTOPbIE
ncrteuy rpon3sert nrmn

TpaTa unu
OOMmKeH oyner yTP
noBpexaeHue
NPON3BECTN ANS R T
BOCCTaHOBIEHUS y
HapyLLEHHOro rnpaea
HeOonosly4YeHHble

OoxoAbl, KoTopble ucTtel
nosiyymsn Obl, ecrnu Obl
ero npaso He ObINo
HapyLleHo (ynyLwleHHas
Bbiroga)



Bbinnata komneHcauum BMeCTO
BO3MeELLEHNA YObITKOB

 [lpaBoobnagaTernb NMeEET NpaBo
TpeboBaTb BblIMNfaTbl KOMNEHCALUN BMECTO
BO3MeELLEHNS YObITKOB

 [lpaBoobnagarenb 0ocBOOOXOAaEeTCS OT
NoKa3blBaHUA pasMmepa NPUYNHEHHbIX EMY
yObITKOB



KoMmneHcauus

* BbIMnaTa MOXET ObITb OT 10 ThIC. A0 5 MITH.
pybnen, onpegensemMbix N0 YCMOTPEHUIO cyaa.

* B BYKPATHOM pa3Mepe CTOMMOCTM 3K3.
npon3BeneHunsi, poHorpammbl U B
OBYXKpaTHOM pa3mMepe CTOMMOCTU rnpaBsa
NCronb30BaHUA 0b6beKTa npas, KOTopas npu
CpaBHUMbIX OOCTOSATENBLCTBAX OObIYHO
B3bIMAETCH 3a NpaBOMEPHOE UCMNOSb30BaHME
Npon3BeOeHuS.



N3bAaTne KoHTpadpaKTHbIX

TOBapoB

* [lponcxognT NO peLleHuto cyaa.

* KOHTPad)aKTHble TOBapbI Noanexar
YHUYTOXEHUIO 6€3 Kakon-nmbo
KOMMNeHcaunm



N3baTre obopyaoBaHns 1
marepuanos

* CNONMb3yeMbIX UNU NpegHa3Ha4YeHHbIX aAngd
COBepLUEeHNA HapyLUeHUA
NCKNOYNUTENBLHOro NpaBsa Ha 0obekThl MC.

* OCYLLIECTBISAETCS NO peLleHnto cyaa

* U3bAMoe obopyoosaHue u Mamepuarsibl
rnoosiexxam yHU4YMOoOXXKeHUKo 3a cHem
Hapyuwumeris, ecsiu 3aKOHOM He
npedycMompeHo ux obpauweHue 8 00xo0
2ocyoapcmea.



YronoBHasa 3alluTa npan

He3aKoHHoe
nfarvart MCMOJ1b30BaHU
e OObeKkTa



[Tnarmnar

€CIN OH NPUYNHUI KPYMNHbIW yLLepO
aBTOPY U NHOMY
npaBoobagarento Haka3blBaeTCH

B pa3mepe 3/nn  obasarenbHbIMu
lwTpadom o OCYXX[EHHOro 3a pabotamu Ha apecToM Ha
200 ThIC. pYyb6. nepwog oo 18 cpok 180-200 CPOK 3-6 MeC
Mec. 4yacos



He3akoHHOe nucnosb3oBaHme

00beKTa aBTOPCKOro U CMEXHOIO

NnnaRra
a TaKKe NpModbpeTeHne, XpaHeHue,
nepeBo3ka KOHTpadaKkTHbIX TOBApOB B
Liensax cobiTa, COBEPLLUEHHOIO B KPYMHbIX

pasmMepax

HaKa3blBA€TCH

B pa3mMepe 3/nn  obsasarenbHbIMU
WwTpadoM 4O  OCYyXOEHHOro3a  paboTtamu Ha apecToMm Ha
200 ThIC. pyoO. nepwoa Ao 18 CpOK 180-200 CPOK 00 2 net
Mec. 4acoB



He3akoHHOe nucnosb3oBaHme

00beKTa aBTOPCKOro U CMEXHOIO

nnara ]
Ecnv oHO coBepLLIEHO rpynmnon nuL, no

npeaBapUTENbHOMY CrOBOPY UMW OPraHN30BaHHOW
rpynmnon Unu ¢ UCNosib30BaHne CrnyKebHoro
MONOXEHUS

HaKa3blBA€TCH

B pasmepe 3/nn
OCY>KOEHHOrO 3a
nepuog oo 3 ner.

LUTpadom Oo
500 TbIC. pyO.

apecToM Ha CPOK
no 5 net



[leaHna npusHarTCcA
COBEpPLUEHHbLIMU

B KPYMHOM B 0CODO0 KPYMHOM
pa3smepe pa3smepe

€CINnn CTOMMOCTb 3K3eMIMNSAPOB €CIn CTOMMOCTb 9K3EMMJIAPOB
Nnpou3BeaeHNs nnu Npou3BeaeHNsI UNn
dooHorpamm - npesbIwatoT 50 dooHOrpamm - npesbllatoT 250
TbIC. py6. TbIC. PYO.



He3akoHHOe ncrnonb3oBaHmMe N300peTeHus,
Nore3Hon Moaernun nnn NPOMbILLIIEHHOTO

obpasua

pasrrawieHme 6e3 nx cyLHocTn 0o odounumanbHON
nybnukaumm ceegeHnm o HUX, NPUCBOEHNE aBTOPCTBA
NN NPUHYXXOEHNE K COaBTOPCTBY, €CNU 3TN AEAHUS

MPUYNHUIIN KPYMNHbIN yLLepb

HaKa3blBA€TCH

wTpadom B
M
pasmepe obsi3aTenbHbIMU
lwTpadgom B 3apaboTHoN NnaTbl
paboTamun Ha CPOK  MPUHYOUTENbHLIMA
pasmepe 4o NN MHOro goxoaa 6
ABYXCOT ThICAY OCYXXOEHHOro 3a AO HeTbIpexcot paboTamit Ha cpok
v BOCbMUOECATH 0o OByx net
pyonen nepvoa oo
Yyacos
BOCEMHaALaTu

MecsLEeB

NnULLEeHnemM
cBoOOAbI HA TOT Xe
CPOK A0 ABYX NeT



He3akoHHOe nucnosb3oBaHme

N300peTeHunst, Nore3Hon Mogenn

MIA nMDOMbBILLINTIEHHOTIO Q6DHBLIH
Ecnn oHo coBepLUEHO rpynmnon nuL, no

npenBapuUTENbHOMY CrTOBOPY UMW OPraHN30BaHHOW
rpynmnon Unu ¢ NCNosib30BaHne CrnyKebHoro

MNoJ10>KEeHUA

HaKa3blBA€TCH

WwTpadom B
pasmepe
3apaboTHoM nNnaTbl
NN NHOro Aoxoaa
OCY>XOEHHOrOo 3a
nepuoa oT OAHOro
roga oo Asyx nert

lwTpadom B
pasmepe oT cTa
ThICSIY 10 TPEXCoT
TbiCsY pybnen

NPUHYANTENBHbLIMU
paGoTamu Ha CPOK
110 NATU NneT

nnbo apecTom Ha
CPOK [0 LLUEeCTU
MecsLeB

NULEeHnem
cBobo/bl Ha CPOK A0
NAaTU NeT
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8.2. PaspelleHune cnopos B
obnacTn MHTeNNEKTyanbHOW
COOCTBEHHOCTW



Pa3pelueHne cnopoB B 006nacTu
NC

[ocynebHoe YperynupoBaH
YPErynmpoBaHu ne cnopos B
€ CMNopoB cyae



[ocynebHoe yperynupoBaHue
CNopOB

* MPUMUPUTENBbHAsA Npoueaypa ¢ ydacTuem
nocpegHuka, HanpasneHHas
Ha pa3peLLeHne CNopoB Mexay
y4aCTHUKaMU rpaxkgaHCKnX
NPaBOOTHOLLEHWUI, NO3BONAOLLASA
n3bexatb 3Ha4YNTENbHbIX CyaeOHbIX
N30epXKeK N BpeMeHHbIX 3aTpar.



Cyabl PO

cyabl obLien
OPUCONKLINK

apbuTtpaxHble

YrONoBHbIE Aena u
YyronoBHas
OTBETCTBEHHOCTb

rpaxgaHCckmne Cropbl

CMopbl, CBSA3aHHbIE C
NULIEH3UOHHBIMW
oorosopamu

Cropbl, CBSA3aHHbLIE C
BbINATON
aBTOPCKOro
BO3HarpaxxageHus



8.3. TexHn4eckune cpeacrtea
3aL1Tbl aBTOPCKOIo U CMEXHbIX
npaB



TexHun4yeckmne cpeacrtea 3allinThl

* MpOorpamMmMHbIE UNTN NPOrPaMMHO-
annapaTHble cpeacTBa, KoTopble
3aTPyaHAKT co3gaHue Konumn
3aljmLlaemMbix Npon3BeaeHnn
(pacnpocTpaHAEMbIX B 3NIEKTPOHHOW
doopme), NMbo No3BOMAKT OTCNEAUTL
co3daHune Takmx Konumu

* Digital rights managemen



TexHnyecknmm cpeacteamMmu 3almThl
aBTOPCKOro npaBa U CMEXHbIX NpaB

* NPU3HAatOTCS NOObIE TEXHNYECKNE
YCTPOMCTBA NN NX KOMMNOHEHTHI,
KOHTpONupyroLwmne gocTyn K
NPOU3BEOEHUAM UM OBBbEKTAM CMEXHbIX
npas, NnpeaoTBpatlatoLme nmbo
orpaHn4ymMBaloLLNE OCYLLIECTBNEHMNE
OENCTBUWN, KOTOPbIE HE pa3peLLEHb
aBTOpOM, ObriagaTernemMm CMeXHbIX npas
NN NHbIM obnagaTernem UCKNYUTENbHbIX
npas, B OTHOLLUEHUW MPOU3BEOEHUN UM
OOBEKTOB CMEXHbIX NpaB



Cpencrtsa DRM

CpeacTBa,

cCpeacTBa,
BCTpanBaeMble B

COMPOBOXJAOLLIN
e 3allmLaemMoe
npon3BeaeHne

yCTpoucTBa Ond
BOCMNpPOWN3BEOEHN
2




DRM

3aLlluTta oT KonmMpoBaHUA

OrpaHquHme KOMnpoBaHNA

OrpaHunveHne cpoka B TeYEHUN
KOTOPOro BO3MOXEH NPOCMOTP



BONbLUMHCTBO COBPEMEHHbIX
cunctem DRM

* OCHOBaAHO Ha UCMONb30BaHUW KINoYewn angd
OocTyna K 3awmndopoBaHHOM cucTeMe
MHAOPMaLUN (KPUNTOCTONKNN MEXaAHU3M
3allUThl)



[lpaBoBagd 3alumMTa TEXHUYECKUX
cpencTB 3awnThbl (K PO)

« 3anpeLyeHo:

1) ocyuiecTBrneHue 6e3 paspellueHns astTopa Unm MHoro
npaBoobnagaTens 4eNCTBUA, HaNpaBfiEHHbIX Ha TO, YTOObI
YCTPaHUTbL OrpaHNYEeHNA NCNOSMb30BaHUA NPON3BELEHMNS,
YCTaHOBIEHHbIE NYyTEM NMPUMEHEHUA TEXHUYECKUX CPEeACTB 3aLlnThbl
aBTOPCKMUX Mpas;

2) U3roToBIIeHNe, pacnpocTpaHeHne, coadva B Npokar,
npegocTaBneHne BO BpeMeHHoe 6e3B03Me3aHOE Mosib30BaHune,
NMMNOPT, peknama nbon TeXxHonornu, roboro TEXHNMYECKOro
YCTPOUCTBA NN UX KOMIMOHEHTOB, UCMNOMNb30BaHME TaKUX
TEXHNYECKUX CPEOCTB B LENsX NonyvyeHnsa npmbbinm nnbo okasaHue
COOTBETCTBYIOLLMX YCIYT, €CK B pe3ysibTate Taknx 4eUCTBUA
CTaHOBUTCHA HEBO3MOXXHbIM UCMOSIb30BaHNE TEXHUYECKNX CPeacTB
3alLUTbl aBTOPCKUX MpaB NINbOo 3TN TEXHUYECKNE CpeacTBa HE CMOryT
obecneynTb Haanexallyto 3alnTy yKasdaHHbIX Nnpas.

3. B cnyyae HapyLwieHunsa aBTop nnn nHon npasoobriagaresnb Bripase
TpeboBaTb NO CBOEMY BbIOOPY OT HAPYLLUUTENS BO3MELLEHNS YOBITKOB
MK BbiNiaTbl KOMNEHcaLUnmn



[IpoTMBO3aLNTHLIE YCTPOWUCTBA

* TEXHNYECKNE CpeacTBa UMK
KOMMNbIOTEPHbIE NPOrpamMmebl,
npegHasHayeHHble ONnd yaaneHus
TEXHNYECKOU 3aLUThl



