[MNPON3BOLCTBO B CYHE
ANENNALUMOHHOWN MHCTAHLINA

(nepecMoOTp NOCTaHOBIIEHMN CyAa NepBomn
MHCTaHUUN,

He BCTYNUBLUMX B 3aKOHHYIO CUNY)

[n. 34 ATIK,

[MoctaHoBneHue Nnenyma BAC P o1 28.05.2009 N
36.




[MPABO AINEJINALNOHHOIO
OBXAJTIOBAHUA

1. CYBbbEKThHI
* Jlnua, yyacteytowme B gene (257 AlK)

 Jlnua, He yyacTBoBaBLUWE B gene, O
npaBax N 0053aHHOCTSX KOTOPbIX cyA
npuHAN peweHne (4. 3 cT. 16, cT. 42 AlK)

* [1pokypop (4.1 cT. 52 Al'K) gaxxe ecnu He
OH NMPUHUMarn y4yacTus B cyde NnepBon
MHCTaHLUMW MO Aenam, OTHECEHHbLIM K ero
KOMNeTeHunmn



OBbEKTbI NMPABA
AMNENNNALUNOHHOIO
OE)KAJ'IOBAH s

* PeweHuss cyOa nepeou UHCMaHUuu, He
ecmynuesuiee 8 3aKOHHYIO cusny

UcknrouyeHune: PelwleHna n onpegeneHnsa Cyaoa no
MHTENmMeKTyanbHbIM MnpaBa B anennsynoHHOM
nopsiike He 0BXanyrTcs

e OnpedersieHusi, He ecmyrnueuwiue 8 3aKOHHYH
cusny, koeoa

1) at1o npeaycmotpeHo AlK;
nnn

2) onpeaeneHne cyaa UckKnovYaeT BO3MOXHOCTb
JarnbHenwero ABMXeHus gena




Cpok obpalleHus B cya anennsaumnoHHOm
NHCTaHLUK

ANA HEKOTOPBIX
PELUEHWW
NMPEOQYCMOTPEH
COKPALLIEEHHbIN CPOK
OBXXAJTOBAHUA

1
MecCsLU

Cpok Ha nogavy anennsaunoHHOM Xanoobl
BOCCTaHaBIMBAaETCH B TeYEHne

* CpoK ucumcnseTcs co
cneayoLwero AHA Nocre
N3roTOBIIEHNSA PELLEHNS
onpeaeneHns B NOfIHOM

obbeme

NcTeuweHune atoro cpoka TOJIbKO OJ1A
HEMNPUBIIEHEHHOIO JIMLIA He aBnsieTcs
camMo no cebe oCHOBaHMEM B OTKa3se B
yOOBMETBOPEHUN XO0A4aTancTea o
BOCCTAHOBIIEHMN CPOKa Ha anennsunoHHoe
obxxanosaHue ([NoctaHoBneHnmne KC P® ot
17.11.2005 N 11-I1)




Cyabl, paccmaTpuBatoLme
anennaunoHHbIe Xanoobl

AnennauuoHHbIN
apobuTpaxHbiu cya
P®D (21)

e peweHna ApouTtpaxHoro
cyAa cyobekTa

PelwueHus Konnermm no
3KoOHOMUYecKuM cnopam BC PO (u.
2 cT. 8 DK3 «O BepxoBHOM cyae AnennsiunoHHas
P®d» oT 5 heBpans 2014 r. N 3-PK3) konnernsa BC PO




lopsidok nodayu
anesinsuUoOHHOU Xasiobbli

* B Te4eHMe MecsLa Co OHA NMPUHATUA
peweHus B OKOH4YaTenbHoU hopme

* Yyepes cyad, NPUHABLLNN peLleHne, KOTOPbIN
HanpaBngeT maTepuanbl B cya
anennaumoHHOUN MHCTaHUUK B 3-X OHEBHbIN
CPOK



LlenctBuna cyoa anennaymMoHHOW
MHCTaHL MM MO NMPUHATULO
anennauMoHHoOn xanoobl

[lo pe3ynbraTtam

paccMoTpeHuns
1. Bonpoc BbIHOCUTCH
peLuaeTcs Cpok -5 onpeaeneHue:
cyabemn AHeun 1) O npuHaTuu

eAVNHOJINYHO anennsaAunoHHOM
XXanoobl




[lononHuTenbHblE AENCTBUA cyaa
NPW NOCTYNIEHUN 3adABNEHNS OT
N, He y4acTBOBaBLUNX B Aene

1. lpoBepkKa cyaom
000oCHOBaHUA
HapyLleHUsA npaB npu
NMPUHATUY XKanoobl

Y/  Bo3BpallieHue A

XKanooObl, Nnpw
OTCYTCTBUMU
OOOCHOBaHUA NO
\ n. Jv.1 CcT. 264 A”K/




[lopagok paccMOTpeHUS

anennaunoHHON xarnobdbl No

Cpok: B TeyeHue 2 mecsaueB (MOXeT ObITb NpoArieH [o
6 mecsiLleB)

MMopsaaoK noaAroToBKM  pacCMOTPEHUSA - MO
npaBunam cypa 1 MHCTaHLUUM C OCOOEHHOCTAMM,
ycTaHoBrneHHbIMU B rn. 34 AlK

e MOlYyIl Ublib 3d-ABJIEHDI HOBbIC 1 pPC€O0OBdAHVIA, HE
NPUMEHSAIOTCA NpaBuna 0 CoeanHEHUN n
pasbeanHEHNN HECKONbKNX TpeboBaHnm, 06
N3MEHEHUN NpeaMETa UMM OCHOBaHUS UcKa, 00
N3MEHEHUN pa3Mepa UCKOBbIX TpebOBaHNU, O
npeabsABNEHNN BCTPEYHOIO UCKa, O 3aMEHE

HeHanexallero oTBeTYMKa, O MPUBIIEYEHNN K
y4yacTuIo B Aiene TPEeTbUX NuLL 1 ap.




« OOLLEee NCKIIOYEHNE N3 NOopsiAKa PaCCMOTPEHNSA B
cyae anennsaymMoHHON MHCTaHUMK - anennsaunoHHbIe
)Xanobbl Ha peLleHnsa apbuTpakHoro cyda no genam,

PACCMOTPEHHBIM B NOpsaKe YNPOLLEHHOro
npounsBoacTBa. PaccmaTpmBaloTcs B Cyaben
eMHOJSIMYHO MO UMEILLMMCS B Aerne
[loKasaTenbCcTBaMm.




npenenbl pacCMOTPEeHUs aena
apoOuTpa)kHbIM Cy0M anennsALunOHHON

Ecnu gpyrue J1Y[]l Bo3paxaroT — cyaeOHbIN
akt JOMOJIHUTEJIbHO npoBepsieTca B Ton
YyacTu, Ha KOTOPYH YKa3bIBaKOT
3aMHTepecoBaHHbIe nuua nMbo 3To cneayer
M3 UX OT3bIBOB Ha anesnauuoHHYIO Xarnoody

Ecnu anennsaunoHHasa xanoba nogaHa Ha YacTb
DelWeHNA —npoBepsdaeTCH TOJNIbKO o6>|<anyema;|




[lpaBuna npegcraBneHnd
OONONHUTESNbHbLIX AOKA3aTeIbCTB B
cya anennaymMoHHOU MHCTaHLUUK

* HokasaTtenbCcTBO He Cya nepBoOi UHCTaHLUMK

MOI0 ObITb He060CHOBAHHO OTKMOHUN
npeacraBrieHo B cya xopaTtanucTBo 0 6

nepBou UHCTaHLUN nccnegoBaHUN UNun
MO YBaXUTeSbHbIM ncTpe6oBaHUM

R [noKa3aTenbLCTBa




OcHoBaHUA Ond U3BMEHEHUS NN OTMEHDI

peLleHnsa cvia nenkrom UHCTaHLU MK

HE3SAKOHHOCTb PELWLEHNA

Be3ycrnoBHble OCHOBaHMA K OTMEHe B BuUay
HapyLLEeHNsA HOPM NpoLeccyarnbHOro npasa

* HenpaBunkHoe 1) paccMOTpeHue aena apobuTpaxkHbIM CyA0M B
NMPUMEHEeHne HOPM B He3akOHHOM COCTaBE;
MaTepuanbHoOro 2) paccMOTpeHune aena B OTCyTCTBME KOro-nnbo ns
npaBsa: y4acCTBYHOLWMX B Aerne nunu, He U3BeLLEeHHbIX
1) HenpumeHeHne Hagnexawum obpasom 0 BpEMEHN U MECTE
3aKOHa, noanexatiero cyoebHoro 3acegaHus;
MPUMEHEHWNIO; 3) HapyLleHne nNpaBwun O A3blKe NPU pacCMOTPEHNU
2) NpMMEHEeHME 3aKOoHa, aena;
HE noArnexallero 4) NpUHATUE CYAOM peLleHus o npasax 1 06
NPUMEHEHWIO; 00sA3aHHOCTAX L, HE NPUBMNEYEHHbIX K y4aCTUIO B
3) HenpaBuUnbHOE aene;

NCTOJTIKOBaHNE 3akoHa. N T.40.cm. Y.4. cT. 270 ATIK.




HEOBOCHOBAHHOCTb
CYAEBHOI'O PELWWEHUA




HOMONYYIA CVild dl IC ALLIORAQOV

MHCTaHLUMN B OTHOLLIEHNWN CyaEOHbIX

1) ocTaBUTb peLleHne apbuTpakHoro cyaa rnepsom
NHCTaHUMK 0e3 N3MEHEHMS, a anennsaUnoHHYIO Xanoby - 6e3
YOOBMNETBOPEHUS;

2) OTMEHWUTb UNU N3MEHUTb PELLEHNE cyaa NepBOn
NHCTaHLNW MOMHOCTBLIO UMM B YaCTU U NPUHATL NO Aeny
HOBbIN CyaeOHbIN aKT;

3) OTMEHUTb PELLEHNE MOSTHOCTLIO UK B YacCTU U
npekpaTnTb NPOU3BOACTBO MO Aeny NMMbo 0CTaBUTbL NCKOBOE
3agBrieHme 6e3 paccMOTPEHMS NOMHOCTLIO UMW B YacCTMW.

[Tpn Hanu4um
« 1) 0OBOLOOB B xanobe o HapyLweHUn npaBus NOACYAHOCTU U

* 2) HEBO3MOXHOCTW 3adBUTb 3TN J0BOAbI B cyAe 1 MHCTaHLMK — NepeaaTb
Ha HOBOE pacCMOTpPEHME B cya, 1 MHCTaHUMK

(n. 6.2. NoctaHoBneHnsa BAC Ne 36 Ha ocHoBaHun OnpeaeneHusa KC PO
oT 15.01.2009 N 144-0O-I1)




OBXXAJTOBAHWVE OMNMPEOENEHNA
APBATPAXHOIO CYOA MNEPBOW

OnpepeneHunsi, He BCTYNMBLLUME B 3aKOHHYHO
cuny, Korga

1) aTo npeaycmoTpeHo AllK;

2) onpeaeneHue cyaa UCKrn4vaeT BO3MOXHOCTb
AanbHeuWlwero ABmxeHuda gena. (4.1 crt. 188

AlK

OnpepeneHus, He ABNAKOLWMECH NPeaMeTOM CaMOCTOATENIbHOIO
anennsumoHHoro ooxxanosaHusa OBXXANYIOTCA COBMECTHO C
PELLEHUEM
1) onpegmeneHns O MPUHATMN K MNPOU3BOACTBY WCKOBOro 3asiBeHus (Kpome
onpeaeneHunst 0 NPUHATUM 3asIBIEHUS O NPU3HAHUM OOIMKHNKA 6aHKPOTOM),

2) 0 BOCCTaAHOBMEHMM NPONYLLEHHOIo NPOoLECCyanbHOro Cpoka,
3) 06 ocTaBneHnn NCKOBOTIO 3asiBfieHNA 0e3 OBMKEHUS,

4) 0 Ha3Ha4YeHUn gena Kk cygedbHomy pas3bupaTenbCcTBy,

5) 06 06baABNEHUN nepepbiBa B cyaebHOM 3acegaHunu,

6) 06 oTnoxeHnn cyaedbHoro pasbupaTenbCcTBa,



| IOJTHOMO4YUA Cyaa anerJiAuMoOHHON
NWHCTaHUUN B OTHOLWEHUN Cy,El,e6HbIX

U3MeHeHus
XKanooy

(no Bonpocam, TpeboBaBLLUNM
pas3peLleHns B xoae cygebHoro
pasdunpartenbCcTBa)

OTMEHMTb onpeaeneHue aponTpaxHoro cyaa nepBow
WHCTaHUMN N HanpaBuUTb BOMNMPOC Ha HOBOe
paccMoTpeHne B apouTpaXHbIN cya NepBOon MHCTaHLUUU
(ecnu cyAa 1 HCTaHLUUM He paccMaTpuBan BONpoc,
OTHECEeHHbIN K ero Be4eHuUI0, No CyLLecTBY)




