AOIrOBOP

OOHO U3 caMbIX pacnpocTpaHeHHbIX OCHOBAHUN BO3HMKHOBEHMUS
obsA3aTenbLCTB

1. 3HaYeHUa TepMUHa «4OroBop»

= NloroBop (ABYCTOPOHHASA, MHOFOCTOPOHHSAS cAenkKa) — vpnanydeckum
cdakT, N3 KOTOporo Bo3HMKaeT 06sA3aTesNIbCTBO
= NloroBop — camo 06s3aTenbLCTBO (CM. Hanp. HaumeHoBaHue rn. 29 NK -
«A3meHeHUe n pacTopxxeHue gorosopanr)
= JloroBop - AOKYMEHT

2. [MoHATHMe (n.1 cT1.420 INK)

[NoroBopom npusHaeTcs cornaweHune AByX U HECKONbKUX nuy, o6
YCTaHOBJIEHUU, U3MEHEHUUN NN NPEKPaALLEeHUU FPAXAAHCKNX NpaB n
o0fA3aHHOCTEeMN.



3. [lpaBoBoOe perynupoBaHue
(n.2-4 cT. 420 IK)

2. K poroBopam npumeHsiloTCA NpaBuna o ABYyX- U MHOFOCTOPOHHUX caernkKax,
npeaycMoTpeHHble  rnaBou 9 Hactosiwero Kogekca, ecnuM uHoe He
yCcTaHOBJeHo HacTosawum Kogekcom.

3. K obGsizaTenbcTBamM, BO3HMKLUMM W3 [0roBopa, MPUMEHAKTCA oblune
nonoxeHnsa o6 obsa3artenbcTBax (ctatbuM 307-419), ecnM UHOe He
npeaycMOTPEHO NnpaBuilaMn HacTosIWEN rmaBbl U NpaBuniaMmm o6 oTaenbHbIX
BUAax AOroBopoB, coaepxawmmmca B Hactosiwem Kogekce.

4. K poroBopam, 3aknw4yaembiM Oonee 4Yem ABYMS CTOpOHamMu, obuiue
NONIOXXEHNs1 O J[J0roBope TMPUMEHSAIOTCA, €Cs&Iu 3TO He MNpPOTUBOPEYUT
MHOIOCTOPOHHEMY XapaKTepy TakKux AOroBopoB.



4. [NaBHbIX NPUHLUN 4ONOBOPHOIo Npasa -

cBoOoaa goroBopa

[MposaBneHua npuHUuuna cBo6oabl Aorosopa

0 CBobGopa 3aknunTb OOroBOpP UM BO3AepXKaTbCA OT €ro 3aknr4yeHus (n.l1
cT.421 IK);

0 CBobopa B BbIOOpe AOroBOpPHOro KOHTpareHTa (n. 1 ct1.421 IK);
[pakgaHe n opuanyeckme nuua ceobogHbl B 3aKO4YEHNN OroBopa.
[oHyXOeHne K 3aKN4eHno JOroBopa He OOMYyCKaeTCsl, 3a UCKIIOYEeHNEM CrlydaeB, Korga
00A3aHHOCTb 3aKIYNTL OOrOBOP NpeaycMoTpeHa HacTtosawmMm Kogekcom, 3aKOHOM Unu
OO0BPOBOSIBHO MNPUHATBIM 006A3aTeNbCTBOM. (CM. Harnp.: cT1.426, 846 K P®, ®3 «O6
0b6da3aTenbHOM MeAULIMHCKOM CTpaxoBaHumM» U T.4.)

0 CBobGopa B onpeaeneHuu ycrnoBum gorosopa (n.4-5 cr.421, n.1 ct. 422 INK);

M. 4 cT. 421 TK P®: Ycrnosus gorosopa onpenenstoTcd Nno YCMOTPEHUKO CTOPOH, Kpome
CrnyyaeB, Korga coaep)XaHme COOTBETCTBYHLLEro yCrnoBus npennucaHo 3akoOHOM UM UHbIMU
npaBoOBbLIMU akTamMu (CT.422) (MMnepaTtuBHas Hopma).

B cnyyasax, korga ycrnosue gorosopa npegyCcMOTPeHO HOPMOK, KoTopash NPUMEHSIETCS
NOCTOSbKY, MOCKOSbKY corfialleHneM CTOPOH He YCTaHOBMEHO MHOE (AMCno3uTMBHaA Hopma),
CTOPOHbI MOryT CBOMM COrflalleHUEM UCKINIYUTL €€ NpUMeHeHne nmbdo yCTaHOBUTL YCIOBUE,
OTNINYHOE OT NPEaYCMOTPEHHOro B HEW. [1pn OTCYTCTBMM TaKOro corfalleHns ycrosue orosopa
onpegenseTcs AuCcrno3uTUBHOMN HOPMOMW.

MN.5ct.421 TKP®: Ecnuycnosue gorosopa He onpeaerieHo CToOpoHaMu Unu AUCrno3nTMBHOM

HOpMO|7|, COOTBETCTBYHOLLMNE YCI10BUA OnpeaesiarTCcA obblyaamn, npuMMEeHNMbIMN K OTHOLLEHUAM
CTODOH



3aKpensieHa nm B POCCUMUCKOM YaCTHOM rnpaBe npe3ymMmnuus
ANCMO3UTUBHOCTU HOPM OOroBOPHOro npasa?

ex ante U ex post KOHTPONb
CM. Hanp.: CT. 169 O HUYTOXHOCTU COENOK, MPOTUBOPEYALLNX OCHOBaAM NnpaBonopsaka
N HPaABCTBEHHOCTW, CT. 179 0O ocnopMMoOCTU KabanbHbIX cOEenok, n. 2 cT. 174 ob
OCMOPUMOCTU CAESIOK, COBEpPLUEHHbIX AUPEKTOPOM Wnu npeacrasutenem B yuiepb
NHTepecam opraHusauuu (npegcrasnsgiemMoro), cT. 428 o npase TpeboBaTb N3MEHEHUS
HecnpaBegnuBbIX [OOMOBOPHbLIX YCMOBUW, HaBA3aHHbIX B pamMKkax [gorosopa
npucoeguHeHns, CT. 333 0 NpaBe cy4a CHU3NTb HECOPa3MEPHYIO HEeYCTOUKY U T.N.

Cwm. NoctaHoBneHue lNMpesnguyma BAC P® ot 14 mapTa 2014 r. N 16 «O cBObOOAE
aorosopa u ee npegenax» (ganee —NocrtaHoBrneHue N216)

O6wee npaBuno:

Cm. n.l1..[lpumeHsas HasBaHHble rMonoxeHus (cT.421,422 [K) cynam cnegyet
yuynTbiBaTb, YTO HOpMa, onpefenswowias npasa M o0b0sA3aHHOCTM CTOPOH [OroBopa,
TONKYeTCH CydOM UCXO4A N3 ee CyLLecTBa U Leren 3akoHoaaTenbHOro perynuposaHus,
TO €CTb Cyd MNPUMHUMMAET BO BHUMaHWEe HE TOJIbKO OyKBaribHOe 3Ha4veHue
cofepXXalmxca B HEW CIIOB U BbipaXeHUn, HO U Te LeNWn, KoTopble npecrenosarnt
3aKoHoaaTerb, ycTaHaBnueasa gaHHoe npasuno.



B kKakux cny4vyasax Hopmy crieayeTt cYMTaTb UMNepaTuBHOU?
CMm. n.2-4 NMNocTtaHoBneHusa N2o16:

A) Hopma cogepxuT SsBHO BbipaXXeHHbIU 3anpeT

Hopwma, onpegenstowas npaesa n 06a93aHHOCTU CTOPOH O0roBopa, ABMAeTCA
UMNepaTUBHOU, ECIIN OHa COOEPXKUT SABHO BblIPaXeHHbIU 3anpeTr Ha
yCTaHOBIlEHNE cornalleHnemM CTOPOH YCMNOoBWUSA [O0roBopa, OTMAMYHOMO OT
NpeaycMOTPEHHOroO  3TOM  HOpPMOW  npaBuna (Hanpumep, 8  Heu
rnpedycMoOmpeHo, 4Ymo makoe coasialleHue HUYMOXXHO, 3anpeujeHo usnu
He donyckaemcsi, 1Ubo yKka3aHO Ha fnpaso CMOPOH omcmynumb om
codep)xawe2ocsi 8 HOpMe rpasusia MoJsIbKO 8 my usiu UHYK0O CMOPOHY,
JTubo Ha3eaHHbIU 3anpem UHbIM 06pa3oM Hed8YCMbIC/IEHHO 8biPaXeH 6
mekKcme HOpPMhblI).

BmecTe ¢ TeM 13 Lerneun 3akoHo4aTeNbHOro PeryfimpoBaHuUs MOXET CrieoBaThb,
4YTO codepXalluumnca B UMnepaTnBHoM HOpMe 3anpeT Ha cornaweHne CToOpoH 06
MHOM AOSMKeH TOJIKOBAaTbCA OrpaHnynTesibHo. B 4acTHOCTW, cyn MOXeT
Npu3HaTb, YTO AAaHHbIN 3anpPeT He AOMNYCKaeT YCTaHOBNEHMUE CTOPOHAMU TOSTbKO
YCIOBUN, YLLEMSIAIOLNX OXpaHAeMble 3aKOHOM MHTEPECHI TOU CTOPOHbLI, Ha
3alMTy KOTOPOU 3Ta HOpMa HanpaBneHa.



Bb) B Hopme He coaepXnUTcA SSBHO BbIpaXXeHHOro 3anpeTa, Ho...

Cwm. n.3 NocTtaHoBneHus Ne16:

Mpu oTcyTCTBUMU B HOpMeE, pErynupyloLlen npasa n o6a3aHHOCTU N0 AOroBopy, ABHO
Bblpa)XXeHHOro 3anpeTta YCTaHOBUTb WHOE, OHa ABNAETCA MMMNepaTUBHOU, eCru
ncxoadsa u3 Lenemn 3akoHogatesribHOro perynmpoBaHma 3To HeobxoaAMMO ANs 3aluUTbl
0C000 3HAaYMMbIX OXpaHAEMbIX 3aKOHOM MHTepecoB (MHTEPECOB Crabon CTOPOHbI
Oorosopa, TPeTbMX nuu, Ny6nuMyHbIX MHTEPECOB M T.4.), HeaonyweHusa rpyooro
HapyweHusa 6anaHca MHTepecoB CTOPOH NMBO MMMNepaTUBHOCTbL HOPMbl BbITEKaeT
U3 cyllecTBa 3aKoHoAaTeNnbHOro perynupoBaHuUs OaHHOro Bupa aorosopa. B
TakoOM CcJfiydae Cya KOHCTaTUpyeT, YTO WCKIoYeHne cornawleHnem CTOpPOoH ee

NPUMEHEHNA UMW YCTAHOBMNEHWE YCII0BUA, OTNIMYHONO OT NPedyCMOTPEHHOro B HeW,
HegoMnyCcTUMO NMBOo B Lernom, NMbo B TOM YacTu, B KOTOPOKM OHAa HanpaBrieHa Ha 3awuTy
Ha3BaHHbLIX MHTEPECOB.

[lpy aTOM, ecnn HoOpMa COOEpPXUT NpPsAMOe YyKasaHue Ha BO3MOXHOCTb

npeaycMoTpeTb UHOEe CormnalleHnemM CTOPOH, Cya UCX04A N3 CcyLLeCcTBa HOPMbI U Lieneu
3aKkoHoOaTenbHOro  perynmpoBaHMs  MOXET WUCTONKoBaTb TaKoe YyKasaHue
orpaHM4YnTernibHO, TO eCTb caefiartb BbIBO4 O TOM, YTO AUCMO3UTUBHOCTL 3TOU HOPMbI
orpaHuyeHa onpenerneHHbIM1 npegenamu, B pamMKax KOTOPbIX CTOPOHbI LOrosopa
cBOBOOAHbI YCTAHOBUTL YCNOBKE, OTIINYHOE OT CoAep KaLlerocs B Her npasuna.

[Mpn BO3HMKHOBEHWUK criopa 06 nmnepaTUBHOM UM ANCNO3UTUBHOM XapaKkTepe HOPMbI,

perynupylowien npasa n obasaHHoctn no gorosopy, CyA AOOJIXKeH YKa3aTb,
Kakum 06pa3oM CyLlecTBO 3aKOHoAaTeNTbHOIo perynmpoBaHns AaHHOro Buaa AoroBopa,
HeobXoAMMOCTb 3allnTbl COOTBETCTBYHOLWMX OCODO 3HAYMMBbIX OXPaHAEMbIX 3aKOHOM
MHTEPECOB WM HegonyuwleHne rpyboro HapyweHust 6anaHca WHTEpPecoB CTOPOH

~
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Mpumep: 1.2 c1.610 K npegycmatpmBaeT npaBO Kax4ouW M3 CTOPOH O0roBopa apeHabl,
3aKIIIOYEHHONo Ha HeonpeaerieHHbIM CpPOoOK, HEeMOTMBMPOBAHHO OTKasaTbCA OT [O0roBopa,
npeaynpeams 06 3TOM APYryto CTOPOHY B Ha3BaHHbIE B JAaHHOW HOPME CPOKW. OTa HOpMa XOTA U
He COAEepPXUT ABHO BblpaXXeHHOro 3anpeTta Ha yCTaHOBJIeHMe UHOro cornawieHMeM CTOPOH,
HO 13 CyLLleCTBa 3aKoHo4aTeIbHOro perynmpoBaHnuga JOroBopa apeH bl Kak 4orosopa o nepegade
MMyLLecTBa BO BpeMeHHoe BrageHne 1 nonb3oBaHue Unv Bo BpeMeHHOoe nosfb3oBaHue (CT.606)
crnefyet, YTO CTOPOHbI TAKOro AorosBopa apeHibl He MOryT NMOJSIHOCTbLIO UCKITIOYUTL NMpaBo Ha
OTKa3 OT [oroBopa, TaKk Kak B pesynbrate 3TOro0 nepegada umyllectsa BO BnageHwe wu
nonb3oBaHue pakTUYeCKn yTpaTusna obl BpeMeHHbIN XapakTep.

NMpumep: .1 cT1.463 K, B COOTBETCTBMX C KOTOPbIM MOKynaTenb BrpaBe OTKasaTbCA OT
MCMNOSIHEHNS O0roBopa Kynnu-npodaxu, ecrnv npogaBel, OTKasbliBaeTCs nepenarb nokynartesnto
NPOAaHHbLIN TOBap, He COAEPXUT ABHO BblpaXXeHHOro 3anperta npeaycMoOTpPeTb AOrOBOPOM
MHoe, Hanpumep, cyaebHbIN NOPALOK pacToOpPXXeHUs 4oroBopa No Ha3asaHHOMY OCHOBAHMIO BMECTO
NpaBa Ha OAHOCTOPOHHWUA OTKa3 OT ero ucnonHeHmda. OQHaKoO OOroBOPOM He MOXeT ObITb
NOSIHOCTbLIO YCTpPpaHeHa BO3MOXHOCTb €ero npekpaiwieHus no MHuuuatuBe MnokKynatensi B
cuUTyauuu, Korga npogaseL, OTKasblBaeTCcs nepegarb eMy nNpodaHHbIi ToBap, NOCKOSbKY 3TO rpy6o
Hapywwuno 66l 6anaHCc NHTepPecoB CTOPOH.

NMpumep: CornacHo n.1 ct.544 K P® onnata 3HeprMm npou3BoaUTCA 3a (paKTU4eCKu
NPUHATOE aOOHEHTOM KONIMYeCTBO 3HEepPrum B COOTBETCTBUN C AaHHbIMU y4YeTa SHEPINK, ecrnn
MHOE He MnpenyCMOTPEHO 3aKOHOM, MHbLIMW MPaBOBbIMW akTaMu UMW cornalleHMemMm CTOPOH
OoroBopa 3HeprocHabxeHma (Kynnu-npogaku (NoctaBku) aHepruun). Ecnn nnata 3a eanHuuy
NOCTaBNAEMOro pecypca SBNSIeTCsA pPerynupyemon, TO YyKasaHHad Hopma MOXEeT ObITb
MCTOMKOBaHa nNUWb cregywum obpasoMm: YCTaHOBMEHME CcorfalleHneM CTOPOH MHOro
KONMu4yecTBa 3Heprum, Kotopoe onsiaymBaeT aboHeHT (noTpebutenb, NOKynaTenb),
AornycKaeTcsl TONIbKO Toraa, Korga HeBO3MOXHO onpeaenutb (PakTUYeCKU MPUHSTOE UM
KONMM4YeCTBO 3HEPIrnn B COOTBETCTBUM C JAHHLIMU y4yeTa, a 3aKOH U1 UHble NpaBOBble akTbl He
cogepxar nopsigka onpenerieHnst Takoro Konnmdecrtsa B OTCYTCTBUE [aHHbIX ydeTa. OTO nNpaBusio



B kakux cnyvasix HOpMy crieayeT CYMTaTb ANCNO3UTUBHOW?

Cwm. n. 4 NoctaHoBneHus Ne16:

Ecnn HOopma He coAepXUT SABHO BbIPaXeHHOro 3anpeta Ha YyCTaHoBMeHwe
corfnallieHMemM CTOPOH YCnoBus SOrosopa, OTIIMYHOMO OT NMPeayCMOTPEHHOIO B HEN, U
OTCYTCTBYKT KpUTEpUM UMMNEPaTUBHOCTU, YyKa3aHHble B .3 HacTosdLwero
NOCTaHOBIEHNS, OHAa AOSMKHA paccMaTpuBaTbCA KaK AUCno3uTuBHaA. B Takom
cnydae oTnuyme yCcrnoBun 4orosopa OT CoAepKaHUs AaHHOM HOPMbl CaMo Mo cebe He
MOXET CNY>XWUTb OCHOBaHMEM ONS MPU3HAHWS 3TOro 4OroBopa WS OTAENbHbIX €ro
YyCnoBun HeaenucTBUTeNbHbIMK No CT. 168 K PO.

NMpumep: ct.475 TK PP o0 nocneactBuax nepefadm nokynartento ToBapa
HeHagnexawero Kayecrtea He WCKMYaeT npaBO CTOPOH CBOMM cCoOrfialleHunem
npeaycMOTPEeTb UHble NOCNeACcTBMA HAa3BaHHOMO HapyLUeHUs (B TOM YKCre No-UHOMY
onpenennTb KpUTepmn CyweCcTBEHHOCTU HedoCTaTKoB ToBapa WM OOMOSMHUTL Te
npaBa, KOTopble NPeaoCTaBNATCA JaHHOW CTaTben NoKynaTernto).



Mpumep: [NonoxeHma ct.782 K P®, pgarwowme Kaxgoum M3 CTOPOH Oorosopa
BO3Me3HOro okasaHus ycnyr npaBso Ha HEMOTUBUPOBAHHbLIN OAHOCTOPOHHUW OTKa3 OT
NCMNOSIHEHUA OOoroBopa M npegycMmaTpuBaloLLne HepaBHOE pacrnpenerieHne mexay
CTOpPOHaMW  HebnaronpuATHLIX  MOCMEACTBUM  NPEKpaLLeHUs1  OOroBopa, He
UCKITIOYaT BO3MOXHOCTb COrflacoBaHMsA CTOPOHaMW [OroBopa MHOro pexuma
onpeaeneHna nocreacTBuMm oTkasa OT AOroBopa (Hanpumep, noriHoe BO3MELLEHnE
yObITKOB Mpu OTKa3e OT O0roBopa Kak CO CTOPOHbI MCMOSTHUTENSA, TaK U CO CTOPOHbI
3aKas4dmka) Nnbo ycTtaHOBNEHUS corfalleHueM CTOPOH nopsiaka ocyLecTBrieHUsA
npaBa Ha OTKa3 OT MCMNOJSIHEHMUS1 AOroBopa BO3Me3OHOro okKasaHusa ycnyr (B
YaCTHOCTW, OOQHOCTOPOHHWUM OTKa3 CTOPOHLI OT A0roBopa, WUCMOSTHEHWE KOTOPOro
CBSA3@aHO C OCyLlecTBrieHMeMm obenMn ero CTopoOHamMu npeanpuHMMaTesibCKomn
OEeATENbLHOCTN, MOXET BbITb 0O6yCcnoBneH HeO6XOAMMOCTbIO BbIMNaThl OnpeaereHHON
OEHEXHOW CyMMBbI 4 pyrovt CTOPOHE).

NMpumep: Hopmbl cT.410 K P® ycrtaHaBnuBawLime npeanocbiSsikKn npekpalleHns
obs3arenbcTBa OOHOCTOPOHHMM 3asiBllIeHMEM O 3a4yeTe, He O3HayalT 3anpeTa
cornalieHma OoroBapuBaloLLMXCA CTOPOH O MpeKkpaweHUMn HeoOHOPOLHbLIX
00a3aTenbCTB UNKM 06A3aTenbCTB C HEHACTYNUBLLUMMW CPOKaMMU UCTIONHEHUS U T.1.



[Mpeaenbl cBOOOALI AoroBopa. 3noynorpedneHne csoboaomn
aorosopa. 3awuTa oT HecrnpaBeasiuBbIX AOrOBOPHbIX
yCrnoBuu

Cwm. n.8 NoctaHoBneHusa No16:

B cnyuvasix, korga 6yoeTt gokasaHo, YTO CTOpPOHa 3roynoTpebnser cBoOMM NpaBoM,
BblTEKAOWMM N3 YCROBUA AOroBopa, OTNNYHOro oT AUCNO3UTUBHOU HOPMbI UNKU
UCKNIoYaLwero ee rnpuMeHeHue, MO0 3noynoTpednsieT CBOMM MNpPaBOM,
OCHOBaHHbIM Ha MMMNepaTUBHOMU HOpPMe, Cyad C YYETOM XapakTepa WU rnocneacTemn
OOMyLWEHHOro  3roynoTpebneHnst OoTKa3biBaeT 3TOM CTOPOHe B  3awiuTe
npuHagiexaiwero em npasa NMOMHOCTbLIO UIIM YAaCTUYHO NUOO NMpPUMEHSeT UHble
Mepbl, NPeayCcMOTPEeHHbIe 3aKOHOM (.2 ¢T.10 MK PO).

[Mpn 3TOM BO3MOXHbI CUTYyaLMu, Koraa 3noynoTtpebneHne npaBom AONyLLEHO
ob6enmn cTopoHamu goroBopa, HeJOOPOCOBECTHO BOCMOMNb30BaBLUMMUCS CBOOOAOW
onpeaeneHnin JOroBOPHbIX YCIOBUN B HapyLUEHWE OXpPaHSIEMbIX 3aKOHOM MHTEPECOB
TPETbUX NULL UM NYONUYHBIX UHTEPECOB.



1. 9 NMNocTtaHoBNeHuns N216:

[Tpn paccMOTpeHUM CNoOpoB, BO3HUKAIOLLMX N3 JOrOBOPOB, BKIOYAs Te, UCMONHEHNE KOTOPbIX
CBS3aHO C OCYLLECTBIIEHMEM BCEMW €ro CTOPOHaMU npeanpuUHUMaTESIbCKOU AeATEeNbHOCTMH,
cyfam cnegyet npMHUMaTh BO BHUMaHWe crneaytollee.

B Tex cny4vasx, korga byaet ycTaHOBIEHO, YTO NpU 3aKNOYeHUM JoroBopa, NPOeKT KOTOPOro
Obln npeanoXeH OO4HOM M3 CTOPOH WU codepxan B cebe ycnoBud, SABNSOWIMECS SABHO
ob6peMeHUTEeNbHbIMU ANA ee KOHTpareHTa 1 cylecTBeHHbIM 06pa3om Hapylwiarowme 6anaHc
MHTEepPecoB CTOPOH (HecrnpaBeAsiMBble AOroBOpHbIe YCNOBUSA), a KOHTpareHT Obin nocTaBnex
B MONIOXEeHWe, 3aTpyaHAKLLEee cornacoBaHne MHOro coaepXXaHna oTaesibHbIX YCIoBUM orosopa
(TO ecTb oKasarncsi cnabou CToOpoHOW AoOroBopa), cyd BnpaBe NPUMEHUTb K TaKOMy OOroBopy
nonoxeHma n.2 cr.428 [K, o pgoroBopax MpUCOEONHEHUS, W3MEHWB WNU PaCTOPrHyB
COOTBETCTBYHOLLNIN JOrOBOP NO TpebOBaHMIO TAKOrO KOHTpareHTa.

B 10 Xe Bpewmsi, nockonbky cornacHo n.4 cr.l 'K P® HUKTO He BhpaBe u3BNeKaTb
NPenMYyLLIECTBO N3 CBOEro HeJobpoCcoBECTHOMO NoBeAeHUs], crnabas cTopoHa 4oroBopa BnpaBe
3asiBUTb O HeOONYyCTUMOCTU MPUMEHEeHUs1 HecnpaBeasIuBbIX OOroOBOPHbLIX YCNOBMM Ha
ocHoBaHuu cT.10 'K PP nnm o HUY4TOXXHOCTU TaKMX ycrioBumn no cT. 169 MK PO,

B yacTtHocTK, Npu paccMOTPEHUN cnopa O B3bICKAHUKN YBLITKOB, NPUYNHEHHbBIX HapyLUEHNEM
A0roBopa, Cy MOXET C y4ETOM KOHKPETHbIX OBCTOATENBLCTB 3aKITO4YEHNA 4OroBopa 1 ero ycnosum
He npPUMEeHUTb YycroBue pAoroBopa o006 oOrpaHM4YeHUM OTBETCTBEHHOCTU [AOSDKHUKA-
npeanpuUHUMaTENA TONbKO CrlyYasiMU YMbILWNEHHOro HapyLleHUs AoroBopa C ero CTOpoHbI
WInn ycrnoBue O TOM, YTO OH He OTBe4YaeT 3a HeucrnonHeHue obsA3aTtenbCTBa BCrneacTBUe
HapyLlWeHNn, AONYLEeHHbIX ero KOHTpareHTamMu Nno MHbIM AO0roBopaMm. Takke, C Yy4eTOM
KOHKPETHbIX 0OCTOSATENBLCTB 3aKMYEHNSI 4OrOBOPa U €ro yCroBUM B LLIENOM MOXET ObITb NPU3HAHO
HecnpaBeasiMBblM U He MNPUMEHEHO CyaOM YycrioBue 06 006si3aHHOCTUM cnabon CTOPOHDI
AOroBopa, OCyLlecTBRsOWEN CBOe MNpaBO Ha OAHOCTOPOHHUMA OTKasz OT [AOroBopa,
ynnaTuTb 3a 3TO AEHEeXHYK CYMMy, KOTopas SIBHO Hecopa3MepHa noTtepsiM Apyrou
CTOPOHbI OT AOCPOYHOro NpeKpaLleHns Aorosopa.



0 CBobopma B onpepeneHMn Buaa 3akn4yaemoro pgorosopa (n.2-3
cT.421TK);

MN.2 ct. 421 T'KP®: HenonmeHoBaHHbLIN AOroBop

CTOpPOHbI MOryT 3akKkfiuYnUTb [AOroBOp, Kak MpeayCMOTPEHHbIN, Tak U He
NpeayCMOTPEHHbIN 3aKOHOM WS UMHbIMU MpaBOBbIMKM akTaMu. K OOorosopy, He
npeayCMOTPEHHOMY 3aKOHOM WIW WHbIMW MNPaBOBbLIMW akTamMu, Mpu OTCYTCTBUM
NPU3HAKOB, yKasaHHbIX B M.3 HACTOsLWeEW CcTaTbu, NpaBuria ob OTAernbHbIX Buaax
OOroBOpOB, MPedyCMOTPEHHbLIX 3aKOHOM WX WHbIMW MPaBOBbIMM aKTamMu, He
NPUMEHSIIOTCSl, YTO HE UCKIIOYAET BO3MOXHOCTU NPUMEHEHMA npasun o6 aHanormm
3aKoHa (.1 cT.6) K oTAenbHbIX OTHOLLUEHMAM CTOPOH MO 4OroBopy.

[1.3¢cT. 421 TKP®: CMelwaHHbIU OroBop

CTOpPOHbI MOryT 3aKkniyuTb [OOroBOpP, B KOTOPOM COLEPXATCA 3SIEMEHTDI
pasfnnyHbIX 4OroBOPOB, NPeayCMOTPEHHbIX 3aKOHOM UMW MHBIMU NPaBOBbIMU aKTaMW.
K OTHOLLEHMAM CTOPOH NO CMELLaHHOMY JOroBOPY NPUMEHSIKOTCS B COOTBETCTBYOLLNX
4yacTsiX nNpaBuna O OOroBopax, 3reMeHTbl KOTOPbIX coaepXaTcs B CMellaHHOM
OOroBope, €CnM WMHOE He BblTeKaeT W3 CcorfaweHns CTOPOH WM cyllecTBa
CMELLaHHOro aorosopa.



Cwm. n.5 NocTtaHoBneHus No16:

[1pn oueHKe cyooM TOro, ABNSETCA N 4OroBOp HEMOUMEHOBAHHbLIM, MPUHUMAETCS
BO BHMMaHMe He ero Ha3BaHMe, a npeaMeT AoroBopa, AeUCTBUTENbHOEe
coaepxaHue npas n 0613aHHOCTEN CTOPOH, pacnpeaerneHvue pUCKOB U T.A4.

B Takux cny4vasx cygam cnegyet yuduTbiBaTbh, YTO K HEMOMMEHOBAHHLIM 0OroBopam
Npu OTCYTCTBUU B HUX MPU3HAKOB CMellaHHoro gorosopa (n.3 ct.421 K) npaBuna
00 oTaenbHbIX BUAAX AOroBOpPOB, MPEeOyCMOTPEHHbLIX 3aKOHOM WM UHbIMU
npaBoBbIMW akTamn, He MPUMEHSAOTCA.

OpgHako HopMbl 06 OTAENbHLIX BUOAX AOroBOPOB, NPeAyCMOTPEHHbBIX 3aKOHOM UM
MHbIMWA MPaBOBbIMW akTamMu, MOryT OblTb NPUMEHEHbI K HEeNnoOUMMeHOBaHHOMY
AorosBopy No aHanorum 3akoHa B crly4yae CXo4CcTBa OTHOLUEHUN U OTCYTCTBUA UX
NPSIMOro  yperynupoBaHust cornailieHmem ctopoH (n.1 ct.6 TK). [pumeHeHue «
HEerNnoMMeHOBaHHbIM OOroBopam Mo aHasormm 3akoHa UMMNepaTuBHbIX HOPM 00
OTAESIbHbIX MOMMEHOBaHHbLIX BUAAaxX OOroBOPOB BO3MOXHO B MCKITHOYUTENIbHbIX
criyydasix, Kkorga ucxogsa ns uenemn sakoHogatesibHOro perynupoBaHua orpaHuvyeHune
cBoboabl goroBopa HeobxoaAMMo ONs 3aWMUTbl OXPaHAEMbIX 3aKOHOM MHTEPECOB
crnabon CTOPOHbLI [J0roBopa, TPeTbUX nuU, NYONMUYHbLIX WHTEPecoB WK

HegonyuieHnA rpyboro HapylweHus 6anaHca uHTepecoB CTOpPoH. [1pu atom CY[

AOJIXKeH YKa3dTb Ha 1o, Kakue COOTBETCTBYHOLLME MHTEPECHl 3alluLialTcH
NPUMEHEHNEM NMIMEPATUBHOW HOPMbI MO aHanorMm 3akoHa.



5. lencrtBue goroBopa

5.1. lenctBue gorosopa BO BpeMeHU

M.2 ctr.422 TK P®: Ecnn nocne 3akrnw4YeHUs [J0rosopa MNPUHAT 3aKOH,
yCTaHaBnNueawwWmn obsizaTernibHble NS CTOPOH MNpaBusia UMHbIe, YeM Te, KOTOopble
AEeNCTBOBanNn Npu 3aKro4YeHUU [OOroBopa, YCIroBUS 3aKMYEHHOro [oroesopa
COXPaHAKT CUIy, KPOMe CriydaeB, Korga B 3aKOHE YCTaHOBIIEHO, YTO ero AeucTeue
pacnpocTpaHseTcA Ha OTHOLWIEeHUsl, BO3HUKLUME W3 paHee 3aKNYeHHbIX
AOroBOpPOB.

Cwm. n. 6 lNoctaHoBneHnusa Nei6: ... B cuny n.2 ct.4 'K P® 310 npaBuno npMMeHsieTcs
KaK K uMnepaTmMBHbIM, TaK 1 K ANCNO3UTUBHLIM HOpPMaM.

5.2. BctynneHue gorosopa B cuny
NMn.1-2 cT.425TKP®:
1. ,El,orosop BCTynaeT B CUJ1y N CTaHOBUTCHAH obsa3artenbHbIM an4a ctTopoH € MOMEeHTa ero
3aKn4YeHus.
2. CTOpOHbI BripaBe YCTaHOBUTb, 4YTO YCJIOBUA 3aKJIOYEHHOIO MU [O0roBoOpa
NMPUMEHAKTCA K UX OTHOLUEHUAM, BO3SHUKLLUMM A0 3aKJIMio4eHUA A0rosopa, ecyim UHOE HE
YCTaHOBJ1€HO 3aKOHOM UJTN HE BbITEKAET N3 CylWeCTBa COOTBETCTBYHOLLUNX OTHOLLEHUN.



™\ -

CooTBeTCTBYIOT /I 3aKOHY Clie4yloLlue yCnoBusi LOroBOpPoOB?

1. «MognucbiBas HACTOALWMMN JOrOBOP, CTOPOHbI NPUXOAAT K COrnaLieHuro o
TOM, YTO OaHHbIA OrOBOP BCTYMNAaeT B CUIy Yepe3 14 AHEeN C MOMEHTa ero
nognMcaHus»

2. «[MoanucbiBas HacToSALLUN AO0oroBop CTOPOHbI NPUXOAAT K COorfaleHno o ToMm,
YyTO 00s13aTENILCTBO npopasua no nepeaayve Bewn BO3HUKHET He no3aHee 3
AHEeW ¢ MOMEeHTa UCMNOJTHEeHUA noKynartenem cBOeUn 06A3aHHOCTM MO ee onnare».



5.3. OKOH4YaHue cpoKa AenCTBUA OoroBopa U npekpawieHue obs3aTernbCTB,
BO3HUKLINX U3 goroBopa (n.3-4 ct.425 'K PO)

(9TO pa3Hble MOMEHTbI!)

3aKoHOM N JOroOBOPOM MOXET ObITb NPeayCMOTPEHO, YTO OKOHYaHUe CpoKa
[eViICTBMSA AOroBopa BreYeT npekpalleHne o6a3aTenbCTB CTOPOH MO JOroBopy.

[oroBop, B KOTOPOM OTCYTCTBYET TaKoe yCroBue, Npn3HaeTcs AeNCTBYIOLWMM
0O onpeaeneHHOro B HEM MOMEHTa OKOHYaHUSA MUCMNOJIHEHUS CTOPOHaMu
obfA3aTenbCTBA.

OKoH4YaHue CPOKa AeucTBus goroBopa He ocBoOoOXAaaeT CTOPOHbLI OT
OTBETCTBEHHOCTU 3a ero HapyueHue.



6. COOEPXAHUE OOIMOBOPA

< CyuwecTtBeHHble ycnioBusa gorosopa (a63.2 n.1 cr.432
FKP®D)

o YcnoBue o npeamMeTe AoroBopa
o YcnoBus, Ha3BaHHbIE CYLLECTBEHHbIMM AN AOrOBOPOB JaHHOro BMaa
3aKOHaMM UNU MHBIMWU NPaBOBLIMU aKTaMU
O  YCNOBUSA, OTHOCUTENBHO KOTOPbIX MO 3aABNEHUIO OAHOWN N3 CTOPOH A0STKHO
ObITb AOCTUTHYTO COornallieHne
(CM. Hanp.: n.11 MHghopmayuoHHo20 nucbma BAC P® om 25 ¢hesparsisi
2014 2. N 165 «O630p cydebHOU npakmuku rno criopam, ceési3aHHbIM C
rnpu3HaHuem 002080P08 He3aKJTIYEeHHbIMU»)

<& 06}."1;& ycnosmhqwiopa

coaepxalmecs B AUCMNO3UTUBHbIX coaepXalmecs B UMnepaTuBHbIX
HOWax HopMax

< Cny4yauMHble yCcnoBus -
N3MeHArwne JgNCNO3NTNBHLbLIE HOPMbI



Cwm.: UndbopmaumoHHoe nucsmo BAC PO ot 25 dheBpansa 2014 r. N 165 «O0630p
cyaedbHoON npakTUKU No cnopam, CBA3aHHbIM C NPU3HaHNEM AOroBOpOB
He3aKnin4YeHHbIMU»

N.1 Ecnu mMexay CTopOoHamMun He OOCTUTHyTO corinaweHune no BcemM CylleCTBEHHbIM
ycrnosmnamMm goroeopa, T0 OH He CHUTaeTCA 3aKJIMioYeHHbIM N K HEMY HENnpMMeHUMbI
npasusia 06 OCHOBaAHUAX HEAENCTBUTENBLHOCTMN COEMNOK.

M.2 [Joroeop, noanexaiunin rocyaapcTBEHHOM PEernctpauumn, MOXeT ObiTb Npu3HaH
HeOeNCTBUTENbHbLIM U NPY ee OTCYTCTBUMN.

n.3 CTOpOHa Aorosopa, He rnpouwegwero Heo6xo,qmmyro rocygapCrtBeHHYHO
pernctpauuto, He BrnpaBe Ha 3TOM OCHOBaAHUN CCbIJ1aTbCA Ha €ro HE3aKIt4YeHHOCTb.

N4 Jlnuo, KoTopomy Bellb nepedaHa BO BnageHMe No AOroBOpy apeHAabl,
nognexailemMmy rocygapCTBEHHOM perncrtpaumm, HO He 3aperncTpupoBaHHOMY, MO
obLemMy npaBurly He MOXET CCbiNaTbCsl Ha €ro COXpaHeHWe npu WU3MEHEHUU
CODOCTBEHHMKA.



NMpumepHbIe ycnoBusi goroeopa
(cT. 427 IK)

1. B AoroBope MoOXxXeT ObITb npeaycMmoTpeHo, 41o ero oTaesibHble YCIoBUA
onpenendrTcda rnpuMepHbiMin  YCIMTOBUAMMN, pa3pa6OTaHHbIMI/I Aanda  oroBoponB
cooTBeTCTBYHOLLEro suga n OI1Y6.I1VIKOBaHHbIMVI B ne4vyartu.

2. B cnyyasax, korga B JOroBope He COAEP)KUTCA OTCbIfika K MPUMEpPHbIM YCNOBUAM,
Takne NpuMepHble YCroBUS MPUMEHSOTCA K OTHOLLEHUAM CTOPOH B KayecTBe oOblvaes,
eCJIM OHM OTBeYatoT TpeboBaHUAM, YCTAHOBIIEHHbLIM CT.5 U .5 ¢T1.421 TK PO.

3. NpuMepHble ycnoBus MOryT ObiTb M3roXeHbl B dOpMe NPUMEPHOro AoroBopa Unm
MHOIO JOKYMEHTA, COAep KaLLLero 3TK YCroBuS.



CM. n. 7 NoctaHoBneHus Ne16:

[Ona onpeneneHna ycroBMn LOMOBOPOB CTOPOHbLI MOMYT BOCMOMb30BaTbCA
NPUMEPHbIMU YCNOBUAMWU (CTaHOAPTHOM OOKYMeHTauuen), paspaboTaHHbIMU, B TOM
yucre, caMmoperynmpyembiMm U UHbIMU HEKOMMEPYECKUMWN OpraHmM3aunsaMm y4acTHUKOB
pblHKa 4na OroBOpoOB COOTBETCTBYHOLLEro BMAa U onybrnmnkoBaHHbIMK B nevaTu (CT.427
K PO).

[1pn 3TOM, CTOPOHbI MOTYT CBOMUM corfalieHnem npeaycMoTpeTb NPUMEHEHNE Takux
NPUMEPHLIX YCIIOBUN (CTaHOAPTHOW LOKYMEHTaunKn) K MX OTHOLLEHNAM MO OOroBOpPY Kak
B MNOSIHOM 0O6beMe, Tak U YaCTUYHO, B TOM YUCIIE MO CBOEMY YCMOTPEHUID N3MEHUTL
NOMNOXEeHNs CTaHOapTHOW OOKYyMeHTauum Wnnm LOroBOPUTLCA O HernpuMeHeHuu
OTOENbHbIX €€ MONOXeHUN.

Ecnu npu 3aknioyeHuUn [oroeBopa CTOPOHbI MPULLNKM K COrnaweHuio, YTo ero
OTAENbHbIE YCIOBUA ONPenensanTCcd NyTeM OTCbINIKU K MPUMEPHbIM YCNOBUAM (CT.427
K P®), cynam cnegyet ydmTbiBaTh, YTO NPU BHECEHUU B 3TU MPUMEPHbLIE YCMOBUA
U3MEHEHUN TMOoCreHNe pacnpoCTPaHAIT CBOe [OeWUCTBMe Ha BO3HMKawwme U3
OoroBopa OTHOLWIEHUS Inullb B criy4vyae, Korga 3TO NpPsIMO MNpPeAyCMOTPEHO
CTOopoHamMu NMbo B caMmoMm goroeope, nMmbo B nocriegyroLemM corfnaieHum.

B cuny n.5 c1.421 n n.2 c1.427 'K B cny4asx, korga B 4OroBope He coAepXUTCcA
OTCbISIKa K NPUMEPHbIM YCIIOBMAM, a YCIroBMe OOroBopa He ornpenerieHo CTOpOHamum
NN UCNoO3UTUBHOMN HOPMOW, TakKne NpUMepHbIe YCNOBUA NPUMEHAIOTCSH K OTHOLLUEHUAM
CTOPOH B KadecTBe 0bObIYaeB, eCNM OHM OTBeYaloT TpeboBaHUSAM, YCTAaHOBMEHHbIM CT.5
K PO.



7. TonkoBaHue gorosopa (ct.431 K P®)

[Mpn TONKOBaHMK YCOBUIA 4OroBopa CyaoM NPUHMMAaETCS BO BHUMaHUE OyKBaribHOe
3Ha4YeHue coAepXalwmxcss B HEM CIroB U BblpaXeHuin. bykBarnbHoe 3Ha4YeHue ycroBusd
O0oroBopa B Crlyvae ero HesiCHOCTU yCTaHaBNMBaeTCHA NyTeM COMNOCTaBIIEHUSA C APYIMMU
YCNOBUSIMA N CMbICITIOM A0OroBopa B LIESIOM.

Ecnu npaBuna, cogepkalinecs B 4YacTu NepBON HACTOSLEN CTaTbM He MO3BOMSAOT

onpedennuTb coaepXaHue aorosopa, AofkKHa ObiTb BblCHEHa OeUCTBUTEsIbHas

obwana Bonsa CTOPOH C y4eToOM Lenu gorosopa. [py 3ToM npuHMMaoTCA BO
BHMMaHWe BCe COOTBETCTBYKOLWME OOCTOATENbCTBA, BKIOYas npeglecTsylowme
OOroBOpYy neperoBopbl M Nepenucky, NPakTUKy, yCTaHOBUBLUYIOCS BO B3aMMHbIX
OTHOLLUEHUSIX CTOPOH, OOblYaM AenoBoro oboporta, nocreaylolwee noBeAeHue
CTOPOH.

) BykBanbHoe

—

—
2) Cucrematnyeckoe 3) Teneonorn4yeckoe

Cwm. n. 11 NocTtaHoBneHuns Nel6: TonkoBaHue contra proferentem

[Mpw paspeLleHnn crnopos, BO3HUKAIOLLMX U3 JOrOBOPOB, B Clly4ae HESICHOCTM YCNOBMIA J0roBopa
N HEBO3MOXHOCTU YCTAHOBUTb OENCTBUTENBHYO OOLLYIO0 BOMKO CTOPOH C YY4ETOM Lenn gorosopa, B
TOM 4YMUCNe UCXoAds M3 TeKcTa A0roBopa, NpealecTBYLWMX 3aKNYeHnio 4OroBopa neperoBopos,
Nepernnckn CTOPOH, MPaKTUKK, YCTAaHOBMBLLUENCA BO B3aMMHbIX OTHOLLUEHUSAX CTOPOH, obblyaeB, a
Takke rnocneayroLero nosegeHnsa ctopoH gorosopa (ct. 431 'K P®), TonkoBaHne cyoom ycrioBum
aorosopa OOSMKHO OCYLWECTBIATLCS B MONb3y KOHTpareHTa CTOPOHbI, KOTOpasa noarotoBuna
NpPOoeKT gorosopa nubo npeanoxuna cpopmMmyrnMpoBKY COOTBETCTBYHOLLErO YCIOBUS.

[Toka He OokasaHO MHOoe, npearnonaraeTcd, YTO TakOW CTOPOHOW ObINo NUUO, SBNSAKOLLEECS
npocpeccrmoHarioMm B COOTBeTCTBYHOLEN cdepe, TpebytoLen cneunanbHbIX MO3HaAHWUN (Hanpumep,
OaHK No goroBopy KpeauTa, NMu3nHrogatenb MO OOroBOpPY INM3WHra, CTPaxoBLUMK MO O0roBopy



8. Buabi goroBopoB

0 KoHceHcyanbHble, peanbHble, Noanexaliue

rocynapcTBeHHOM pernctpauum (Cwm. cr. 433 MK PO):
1. ﬂ,OFOBOp NMPU3HaeTCA 3aKJilo4eHHbIM B MOMEHT MOoJyvYeHund Jinuom,

HanpaBuBLLUNUM OepTY, ee aKuenTa.
2. Ecnn B COOTBETCTBUM C 3aKOHOM A1 3aKMOYEHUA AoroBopa Heobxoanma
TakKe nepegadya MmyulecTtsa, 4OroBOpP CYUTAETCA 3aKMNYEHHbIM C MOMEHTa

nepenadn CoOOTBETCTBYHOLLErNo MMyLLecTBa ( CT. 224).
3. [HoroBop, noanexawmn rocygapCTBeHHOM perncrpaunu, cyuTaeTcs
3aKIHOYEHHBbIM C MOMEHTa ero perucrtpaumu, ecrim MHoe He YCTaHOBJIEHO

3aKOHOM.

0 oaHOCTOpPOHHE 00A3biBalowWMe (0AHOCTOPOHHME) U
ABYCTOPOHHE 00A3biBalowWue (B3auMHbIe,
CUHannarmMaTunyeckue);



[0 Bo3me3aHble u 6e3Bo3me3gHble AOroOBOPbLI;
CM. CcT. 424 TK:

1. icnonHeHne goroeBopa onfiadnBaeTcs Mo LeHe, YCTaHOBMNEHHOW COornalleHnem
CTOPOH.

B npeaycMOTpeHHbIX 3aKOHOM Cry4asix NMPUMEHSIOTCA LeHbl (Tapudbl, pacueHKu,
CTaBKku UM T.M.), yCTaHaBNMBaeMble UMW perynmpyembie YNorTHOMOYEHHbIMX Ha TO
rocyoapCTBEHHbIMW OpraHaMu 1 (Mnu) opraHaMmm MecTHOIro camoyrnpaBreHus.

2. VIameHeHne ueHbl nocne 3akfioyYeHust 4oroBopa AOoMycKaeTcsd B Criyvyasx U Ha
YCIOBUAX, MPEAYCMOTPEHHbIX [JOroBOPOM, 3aKOHOM MO0 B YCTAHOBMEHHOM
3aKOHOM MOpPSIAKe.

3. B cnyyvasx, korgaa B BO3Me34HOM 4OroBope LieHa He npeAycMoTpeHa
MU He MOXeT ObITb onpenerneHa ucxoas U3 YCNIOBUW [0roBopa,
UcnosiHeHue A0roBopa AOMKHO ObITb ONa4YeHo Nno LeHe, KOTopas Npu
CpaBHMMbIX 00CTOATENbLCTBAaX OOLIYHO B3UMaeTCA 3a aHarornyHblie
TOBapbl, PaboTbl UNN yCNyru.



D OCHOBHbIe U npeaBapuTeribHble,
(cm. cT. 429 TK)

1. [10 npegBapuTeNbHOMY OOroBOPY CTOPOHbI 00A3YHOTCA 3aKMH4YUTb B
byaywem A[oroBop O nepegade MMYLLECTBA, BbIMONMHEHUMU paboT unu
OoKasaHuu ycnyr (OCHOBHOW [OOroBOp) Ha YCrnoBUAX, NPeayCMOTPEHHbIX
npegBapuUTenbHbIM JOFOBOPOM.

2. [pepBapuTenbHbIN OOroBOp 3akni4vaeTcs B (popme, YCTaHOBNEHHOMU
AN OCHOBHONO AoroBopa, a ecnu dopmMa OCHOBHOMoO goroeBopa He
yCTaHOBNEHa, TO B NncbMeHHOU doopme. HecobntogeHne npasun o dopme

npeagBapuTESiIbHONo A0roBopa BrieveT ero HUMTOXXKHOCTD.

(Cm. n. 14 UHhopmaumoHHoro nucobma lMNpesananyma BAC PO ot 16 cheBpans 2001 r. N 59
«O0630p nNpakTUKU paspelleHnss CrnopoB, CBA3aHHbIX «C npuMmeHeHuem P33 «O
rocyaapcTBeHHOM perncrTpauum npaB Ha HeABMKUMOE UMYLLLECTBO U CAENOK C HUM»)

3. [MpeaBapuTeEnbHbLIA AOFOBOP AOIMKEH CoAepXKaTb YCNOBUS!, MO3BONSAOLLINE
yCTaHOBUTb MNpPeaMeT, a TakkKe YCNOBUSI OCHOBHOIO [0roBopa,
OTHOCUTENbHO KOTOPbIX MO 3asBMEHU0 OOHOW U3 CTOPOH AOIMKHO ObliTb
NOCTUTHYTO CornalleHune nNpu 3aknoyYeHnm npeaBapuTenbHOro JoroBopa



4. B npenBapuTenbHOM [OroBOpPE YKa3blBAETCS CPOK, B KOTOPbIA CTOPOHbI
00f3yI0TCA 3aKNHOYNTL OCHOBHOM O4OroBoOp.

Ecnu Takon cpok B npeaBapuTenbHOM [0roBOpe He onpeaerieH, OCHOBHOM [OroBop
MNOANEXUT 3aKNOYEHMIO B TeYEeHUe roga C MOMeHTa 3akITloYeHUs NpeaBapuUTenbHOro
ooroeopa.

5. B cnyyasx, ecnv cTopoHa, 3aknounBLLada npeaBapuTenbHbIA OroBOp, YKIOHAETCH
OT 3aKIYEHUS OCHOBHOIO 40roBopa, NPUMEHSAIOTCS NOSIOXEHUS, NPeaYyCMOTPEHHbIE
n.4cr.445TK.

TpebGoBaHMe O NMOHYXAEHUUN K 3aKIMHYEeHUK OCHOBHOrO A0roBopa MoOXeT ObITb
3asiIBJfIeHO B Te4YeHue LeCcTn MecsiueB C MOMEHTa HeUCNoJrIHeHUA obA3aTenbCTBa
No 3aKfK4YeHUIo goroBopa.

B cny4yae BO3HUKHOBEHUA pa3HOrnacum CTOPOH OTHOCUTENIbHO YCNOBUM
OCHOBHOro A0OroBopa TaKue YCIOBUA OnpenensTcAs B COOTBETCTBUU C
peweHuem cyna. OCHOBHOM AOroBOpP B 3TOM Clly4yae CYMTaeTCs 3aKMH4YeHHbIM C
MOMEHTa BCTYMNNEeHUS1 B 3aKOHHYHO CUNY pelleHUus cyaa UM C MOMEHTa,
yKa3aHHOro B peLueHnun cyaa.

6. OO6s3aTenbcTBa, NPEAYCMOTPEHHbIE  MpPeABapUTENbHbIM  [OrOBOPOM,

npekpaLlarTcsl, eCNN 40 OKOHYaHUS CPOKa, B KOTOPbIN CTOPOHbI AOMKHbI 3aKIHOYNTb
OCHOBHOW [IOrOBOP, OH He byaeT 3akniouyeH NMb6o ogHa U3 CTOPOH He HanpaBuUT
APYrov CTOpoHe npeanoXeHue 3aKnO4YUTb 3TOT JOroBOP.



PaMo4HbIN gorosop
CTtaTtbs 429.1.

1. PaMO4HbIM JOroBOPOM (OOroBOPOM C OTKPbITbIMWU YCNOBUSIMN)
Npu3HaeTca  OOroBop, onpegenswowmn  obwme  ycnoBus
00A3aTeNbCTBEHHbLIX B3aMMOOTHOLLEHNN CTOPOH, KOTOPbIE MOTYT
OblTb KOHKPETU3MPOBAHbI M YTOYHEHbLI CTOPOHaAMU MYTEM
3aKno4YeHns oTAenbHbIX AOroBOPOB, NMogadn 3asiBOK OOQHOM U3
CTOPOH UIN NMHbIM 06pa3oM Ha OCHOBaHUM NMBO BO UCMOMHEHME
PaMO4YHOro gorosopa.

2. K OTHOLWIEHNAAM CTOPOH, HE YPEryrnmpoBaHHbIM OTAENbHbLIMU
OoroBopamMmu, B TOM YuCre B crydae He3aKMiouYeHUs1 CTOPOHaMU
OTAENbHbIX AOrOBOPOB, Noasiexar NPUMEHEHUIO 00LLME yCroBuUS,
coaepXallumecd B paMO4YHOM AOroBope, eCcrin MHOE He yKasaHo B
OTOENbHbIX [OOroBopax WNM He BbITEKAET U3 CyllecTBa
obasaTenbcTBAa.



Cm. n. 9 UHdbopmaumoHHoro nucbma Bac P® ot 25 cheBpans 2014 r. N 165 «O630p
cyaebHoM npakTUKM no cnopam, CBfI3aHHbIM C TMpPU3HaAaHMEM [O0roBopoOB

He3aKNMNI4YeHHbIMN»
YcnoBus OopraHn3aumoHHOro (paMO‘-IHOI'O) cornaweHnsa ABnARTCA 4YaCTbHO 3aKNHOYeHHOoro
Aoroeopa, ec/in NHoe He yKa3aHO CTOpOHaMn u Takoun JOroBop B UEJIOM CcOoOoTBeTCTBYeT UX

HamMepeHun, BbipaxxeHHOMY B OpraHn3aumMoHHOM cornaleHun.

[MocTaBwmkom u lMokynatenem 6bin 3akno4yeH OOroBOp O MoCTaBKax CPOKOM Ha oguH rofd. CornacHo aTtomy
AOroBopy MOCTaBLUMK €XeMeCsiMHO AO0SmKeH Obln nocTtaBnATb MOKynaTento nuromarepuanbl, a nokynaTesnb -
NPUHUMATb UX U OMnfadnBaTh B TEYEHUE TPeEX AHEN nocne NpuHATUA. B goroBope 0 noctaBkax CTOPOHbI yKasanu,
YTO B Crflyyae MpPOCPOYKM onnaTbl Nokynatenb 06s3aH ynnaTuTb MNOCTaBLUWKY HEYCTOWMKY, UCHUCAAEMYKO B
NpOUEHTaXx OT LEHbI TOBapa 3a KaXXabl AeHb MPOCPOYKN.

Kaxgasi KOHKpeTHasi nocTaBka odoopMnanacb OTAEeSIbHbIM COrnalleHMeM, B KOTOPOM HEnocpeacTBEHHO
oroBapuBanucb HaMMeHOBaHME N KONMMYECTBO NUIIOMaTeEpPMarnos, a Takke ux ueHa.

B ogHOM 13 neprogoB NOCTaBKM NoKynaTenb 40oNyCTUA NPOCPOYKY B onraTte, B CBA3M C YeM NOCTaBLLMK obpaTuncs
B apbuTtpaxHbin cyq ¢ TpeboBaHMEM O B3bICKAHUN HEYCTOMKN.

Cya nepBon MHCTaHUMKN B UCKEe OTKasar Ucxonsi U3 criegyoLero.

B 0o2080pe 0 rnocmaskax cmopOoHbl He coariacosarsu rpedmMem 002080pa, a 3Hadum, makol 002080p S18riiemcs
He3aK/TI4YEHHbIM Ha ocHoeaHuu .1 cm. 432 K P®. [loatomy TpeboBaHME O B3biCKAHUM HEYCTOWKW,
YCTaHOBMNEHHOM B 3TOM AOroBOpeE, He MOXET BbITb YO0BNETBOPEHO. [Tpu nodrnucaHuu omoeribHO20 coarauleHusi o
CriopHoOU rnocmaske mMexx0y cmopoHaMu 3aK/IioHeH pa3o8bil 002080p Kyriu-rpodaku, Komopbil He coOepXxum HU
yCI108UST 0 HEycmoUKe, HU OMCbIfIKU K 002080py O riocmasKax.

Cya anennsiuMoHHOW MHCTaHUMN peLlleHne cyaa NepBon MHCTaHL MM OTMEHWIT, UCK YOOBMETBOPUIT MO Creayowmm
OCHOBaHUAM.

CobCcTBEHHO JOrOBOP NOCTaBKM 3aknN4ancd CToOpoHaMu NnLlb Npyu NnognucaHnum otaenbHoro cornawlenma. OgHako
XapakTep 3TOro corfalleHus CBUAETENbCTBYET O TOM, YTO CTOPOHbI, 3aKSlo4MB COBCTBEHHO OOroBOP MOCTaBKMY,
MMesnun B BUAY TakKe pacnpocTpaHeHne Ha Hero ycrioBUKM, KOTOpble coaepXaTca B paMO4YHOM JoroBope. Takum
obpa3oM, Ha OTHOLLEHNA CTOPOH MO CNOPHOW NOCTaBKE NuoMaTepuanoB pacnpoCTPaHSTCA HE TONbKO YCIOBUSA
cornalleHnsa 0 KOHKPETHOW NOCTaBKe, HO U NOMNOXEHUS paMO4YHOro 40oroBopa o nocrtaBKax.

[MosTomMy cyd anennsaumMoHHOWM MHCTAHUMW cYyen, 4YTO, 3akfiuMB Takoe corfalleHue, CTOPOHbl YCTaHOBUIU
HEeYCTOWKY Ha cryyan HEUCNONHEHMs nokynaTenem obsizatenbCcTBa No onsare ToBapa, BO3HUKLLENO U3 CMIOPHON



OnuuoH Ha 3aKkn4YeHue gorosopa

Ctatbs 429.2.

1. B cuny cornatueHus o npegocTaBneHmm onuuoHa Ha 3aknioveHne Jorosopa (OnumoH
Ha 3aknio4veHue [Oorosopa) odHa CTOpOHa MOCPeAcTBOM 6e30T3biBHOW odiepThl
npenoctaBndaeT ,El,pyFOVI CTOPOHE MpaBo 3aKi4nTb OANH UM HECKOJIBKO OOIMoBOPOB HA
YCNoBuAX, MpeaycMOTPeHHbIX onuuoHoMm. OnuMoH Ha 3akndeHne [oroesopa
npenocTtaBndeTcAa 3a rrarty wuin apyroe BCTpedyHoe npegocraBlieHne, eclini MHoe He
npeaycMoTpeHo cornaweHmnem, B TOM 4UCIie 3aKIiYeHHbIM MeXay KOMMeEepPYeCKNMU
opraHusaumamun. [ipyrasi CTopoHa BripaBe 3akfiouuTb JOroBOp MyTEM akuenTa Takou
odepThbl B NOPsiAKE, B CPOKU U HA YCNOBUAX, KOTOPLIE NPpeaycMOTPEHbI ONLMOHOM.
OnuMoHOM Ha 3aKIo4yeHue [oroBopa MOXET ObiTb NPedyCMOTPEHO, YTO akuenT
BO3MOXEH TOJIbKO MNMpun HacTyrJieHnn onpegeneHHoro Takum onumMoHOM ycCJjioBusd, B TOM
Yyncne 3aBUCALLEro OT BONM OAHOM U3 CTOPOH.

2. B cnyyvae, korga onuMoHOM Ha 3akfloYeHne 0oroBopa Cpok Ans akuenTa 6e30T3bIBHOM
odhepTbl HE YCTAHOBIEH, 3TOT CPOK CYMTAETCs paBHbIM OAHOMY rody, eCcnn UHOe He
BblTEKAET U3 CyLL,eCTBa JOroBopa Unm ooblvYaes.

3. Ecnu onuunoHom Ha 3aknodeHne JoroBopa He NpeayCMOTPEHO MHOe, NaTex No Hemy
HEe 3acuyMTbiBaeTCA B CYET NnnaTexel Mo A0roBopy, 3aknio4yaeMOMy Ha OCHOBaHWUU
6e30T3bIBHON 0dhepThl, U HE NOASIEXUT BO3BPAaTY B Crny4yae, Korga He OyaeT akuenTa.



4. ONuUMOH Ha 3akKfiYeHUe O0oroBopa AOIMKEH coAdep)aTb YCMoBUS, MO3BOMAKOLLME
onpegennTb NpeaMeT U Opyrne CyLIECTBEHHbIE YCNOBUSI AOroBopa, noanexallero
3aKIMOYEHMIO.

[MpegmeT poroBopa, NoaneXallero 3akrovYeHuUo, MOXET OblTb onucaH JiobbiM

cnocobom, no3BonsAWMM €ro UAEHTUPUUMPOBaTL HA MOMEHT akuenTa 6e30T3bIBHOW
opepThl.

5. OnumMoH Ha 3akn4deHne OoroBopa 3akmntodaeTcs B oopme, YCTaHOBIIEHHOW Ons
A0roBopa, noasiexawlero 3ako4eHuio.

6. OnNUMOH Ha 3aKnyeHne OoroBopa MOXET ObITb BKMKOYEH B ApPYyroe cornallieHue,
€CIlM NHOE He BbITEKAET N3 CyLLeCTBa TaKoro cormnatleHus.

7. [NpaBa No onuuoHy Ha 3akKrik4YeHne OoroBopa MoryT ObiTb YCTYMEHbI APYyromMy nuuy,
eCI NHOE He NPeayCMOTPEHO 3TUM COrfalleHneM Unn He BblITEKAET U3 ero CyLLecTBa.

8. OcobeHHOCTN OTAesbHbIX BUOOB OMNUMOHOB Ha 3aKlto4eHune gorosopa MoryT ObiTb
yCTaHOBI1EHbI 3aKOHOM.

Ctatbs 429.3. ONUMOHHbLIN OOroBOpP

1. [lo onuMoOHHOMY OOroBOpPY OA4HAa CTOPOHA Ha YCNOBUAX, NPEAYCMOTPEHHbLIX 3TUM
OOroBopomM, BripaBe noTpeboBaTb B YCTAHOBJIEHHbLIN [LOMOBOPOM CPOK OT Opyrow
CTOPOHbI coBepweHnda npegyCcMoTpeHHbIX ONMUMOHHBbIM JOroBOPOM ,EI,GVICTBI/IVI (B TOM
Yucne ynnatntb eHEeXHble CpenctBa, rnepeaarb Ui rnpuHATb I/IMyLLI,eCTBO), n npu
9TOM, €CNnM YrnpaBOMOYEHHasi CTOpOHA He 3adABUT TpeboBaHMe B YKa3aHHbIA CPOK,
OMUMOHHLIM OoroBop npekpawaercd. OnUUOHHBIM  OOroOBOPOM MOXET ObITb
NpenyCcMOTPEHO, YTO TpeboBaHMeE NO ONUMOHHOMY OOroBOPY CYMTAETCHA 3asiBNIEHHbLIM
npun HacTtynieHnn onpegeneHHbliX Takum 4orosopom 00CTOATENbLCTB.



2. 3a npaBo 3aaBUTb TpeboBaHMe MO OMUMOHHOMY AOrOBOPY CTOPOHA ynnadyvBaeT
NPeayCMOTPEHHYIO TakKMM [AOrOBOPOM AEHEXHYI0 CYMMY, 3a UCKITIOMEHMEM CIy4aes,
€CNn OMNUMOHHLIM JOrOBOPOM, B TOM YMCIIe 3aKMIOYEHHbIM MeXay KOMMepYeCKUMu
opraHusauusamMu, npegycmoTpeHa ero 6e3Bo3mMe3gHOCTb NGO ecnv 3akmyeHue
TaKkoro OoroBopa OOYCNOBMEHO WHbIM 00S3aTENbCTBOM WIIM MHbIM OXPaHSEMbIM
3aKOHOM MHTEPECOM, KOTOPbI€ BbITEKAIOT U3 OTHOLLIEHNA CTOPOH.

3. lpu npekpalleHnn OMuUMOHHOIO [OroBopa nnaTtex, npeayCMOTPEHHbIN 1.2
HacTosILen cTaTbX, BO3BpaATy He MOANEXUT, €CNM WHOEe He NpeayCMOTPEHO
OMUMOHHbLIM JOrOBOPOM.

4. OcobGeHHOCTN OTAEeNbHbIX BUAOB ONUMOHHbLIX AOFOBOPOB MOIYT ObITb YCTAHOBIEHBI
3aKOHOM WK B YCTAHOBNEHHOM MM MOPSIAKeE.



AOOHEHTCKMN goroBop

CtaTbs 429.4. [1o0roBOp C UCMOSTHEHMEM NO TPeOoBaHUIO (ABOHEHTCKUI 4OrOBOP)

1. [loroBopoM C ncCrosiHeHMEM No TpeboBaHUO (aOOHEHTCKMM OOroBOPOM) rMpu3HaeTcd
OOroBop, npegycmatpueBaloLMi  BHECEHMEe OOHOM U3 CTOPOH  (aboHeHTOM)
ornpeneneHHbIX, B TOM YMCre Nepnoanyeckux, nraTtexen nnmnm NHoro NnpeaocTasneHns 3a
npaBo TpeboBaTb OT APYroM CTOPOHbl  (UCMOMHUTENs)  NpeaocTaBneHuns
npeayCcMOTPEHHOIO 4OroOBOPOM UCIONHEHUS B 3aTpebOBaHHbIX KONMYeCTBE Unu obbeme
NMOO Ha UHbIX YCNOBUAX, onpeaensieMblX abOHEHTOM.

2. ABOHEHT 00s13aH BHOCUTb NnaTexu WM nNpeaocTaBnsATb WHOE WCMOMHEeHue Mo
aboOHEHTCKOMY [OroBOpYy He3aBMCMMO OT Toro, 6Obino nu 3aTpeboBaHO UM
COOTBETCTBYIOLLIEE WCMONHEHNE OT WCMONHUTENS, €Cnv MHOEe He NPeayCcMOTPEHO
3aKOHOM MY JOrOBOPOM.



0 [JoroBopbl B NONb3y Y4aCTHUKOB U B NOJIb3y TPETbUX
nvy;

CwMm. cT.430TK:

1. [loroBopomM B MNomb3dy TPETbEro nuvua Mnpu3HaeTcs O0roBop, B KOTOPOM
CTOPOHbI YCTAHOBUSIN, YTO AOIMKHUK 006AA3aH NPOMN3BECTU UCMOSIHEHUE He
KpeauTopy, a yKazaHHOMY UNU He yKasaHHOMY B OOroBope TpeTbemy
nuuy, umewlleMy npaBo TpeboBaTb OT AO/MKHMKA WCNOSIHEHUA
obsizaTenbCcTBa B CBOIO NOJIb3Y.

2. Ecnn vHoe He npeaycMOTPEeHO 3aKOHOM, MHbIMW NPaBOBLIMW akTaMu UIn
OOroBOPOM, € MOMEHTa BblIpPpaXeHUA TPeTbUM JULUOM [OOJHKHUKY
HaMepeHns BOCNOSib30BaTbCA CBOUM MPaBOM MO 4OroBOpPY CTOPOHLI He
MOryT pacTopratb UMW U3MEHATb 3aK/K4YeHHbIW UMK gorosop 0Oes
cornacuvs TpeTbero nuua.

3. [lJomkHMK B JOroBope BnpasBe BblABUratb NpoTuB TpeboBaHUA TPETLEro
nnua Bo3paxkeHus, KoTopble OH MOr Obl BbIABUHYTb MPOTMB KpeanTopa.

4. B cny4yae, korga TpeTbe NUUO OTKasanocb OT npasa, npenocTtaBrieHHOro
eMy No JOroBopy, KpeauTop MOXeT BOCMNOSIb30BaTLCA 3TUM NMpaBOM, eCin
9TO He NPOTUBOPEYMNT 3aKOHY, MHBLIM NPaBOBbLIM akTamMm 1 4OroBopy.

Takne foroBopbl — UCKIKOYEeHUe U3 obwero npasBuna — cMm. ab3.2 n.3
cT.308 INK):



0 CBobogHble n obsA3aTenbHbIe OANA 3aK/IOYeHUs
CMm. cT.426 TK:

1. [TlyGnunyHbIM JOroBOPOM  MPU3HAETCA  OOroBOpP,  3aKITHOYEHHbIN
KOMMEPYECKOWN OpraHu3aumen n ycTaHasBnueawWwmMn ee 00s3aHHOCTM MO
npoaaxe TOBapOB, BbINOMHEHUIO paboT UM oKasaHUIo YCIyr, KOTopble Takas
opraHu3aums No xapakrepy CBOen OeATeNlbHOCTU AOSMKHa OCYLWLECTBNATb B
OTHOLLEHUN KaXXA0ro, KTO K Hern obpaTuTca (po3HUYHasa TOProeris, nepeBo3ka
TpaHCrnopToM O6LWIEro rnonb30BaHUs, YCNyru CBA3W, 3HEprocHabXeHue,
MeOMLUMHCKOE, TOCTUHMUYHOE ObCrnyXuBaHue 1 T.1.).

Kommepyeckass opraHusauud He BrnpaBe oOKasbliBaTb npegnoyvyreHue
oOHOMY nuuy nepea APYrMM B OTHOLUEHUM 3aKIOYeHUa nyonuyHoro
Oorosopa, KpomMme criyyaeB, NpeayCMOTPEHHbIX 3aKOHOM U MHBIMU MPaBOBbIMU
aKTamum.

2. Llena ToBapoB, paboT M ycnyr, a Takke WHble ycrioBusi NyOrnnyHoOro
OOroBopa ycTaHaBriMBaKOTCA OAMHAKOBLIMU ONs1 BCEX MoTpebutenen, 3a
NCKITIOYEHNEM CIlyYyaeB, KOrga 3akOHOM W MHbIMM NPaBOBbLIMM aKTaMu
Oornyckaetcd  rnpegocTaBnieHne  nbroT  Ans OTAENbHbIX — KaTeropum
noTrpedutenen.



3. OTKa3 KOMMep4YecKOM opraHM3auum OT 3aKkniyeHns nNybrnnyHoro goroesopa npu
HanM4um BO3MOXHOCTU MNpPeaocTaBUTb NOTPeOUTENo COOTBETCTBYHOLLME TOBAapbI,
YyCNnyry, BbINOMHUTb OJ19 HEFO COOTBETCTBYOLWME paboThl He AONyCKaeTcs.

[Topu HEeOBOCHOBAHHOM YKIOHEHMN KOMMEPYECKOM OpraHm3auum OT 3aKMoYeHUs
ny6nmMYHOro JoroBopa NPUMEHSOTCS NONOXEeHUA, NpeayCMOTPEHHbIE M. 4 CT. 445 K.
(em. n.2 UHepopmauyuoHHoz2o [Mucbma om 5 mass 1997 2. N 14 «O630p npakKmMuku
paspeweHusi crnopoe, cesi3aHHbIX C 3aKJ/Il4YeHUeM, U3MEeHEeHUEeM U pacmopiXeHuem
dozoeopoer: «[1o cmbicny N.1 n 3 CT. 426, a Takke N.4 c1.445 K P® obpaTtutbCca B cyg C UCKOM O
NOHY>XOEHUN 3aKITOYNTb NYBNUYHbBIA JOrOBOP MOXET TOMbKO KOHTpareHT 0bsi3aHHOM CTOPOHbI.
Kommepuyeckasi opraHmsaumsa noHyXaaTtb NoTpebutena K 3akniyeHUo Takoro AoroBopa He
BnpaBe. B Tex cny4vasx, koraa notpebutenb Nonb3yeTcs ycnyramm (SHeprocHabXxeHue, ycnyru
CBA3N U T.M.), OKasblBaeMbiMM 0OS3aHHOM CTOPOHOW, OOHAKO OT 3aKfvYeHuss [orosopa
OTKasblBaeTcsl, apbuTpaxHble cyabl AOOMMKHbl MMETb B Buay cneaytowee. daktmnyeckoe
nosib30BaHne notpebutenem ycrnyramm ob6s13aHHON CTOPOHbI CIIEAYET CYUTaATb B COOTBETCTBUN C
n.3 c1.438 K P® kak akuent aboHeHTOM odepTbl, NpPeanoXeHHONW CTOPOHOW, OKa3blBalOLLEN
ycnyru (BblnomnHsowen pabotol). [1oaToMy aaHHble OTHOLLEHUS OOMKHbI paccMaTpmBaTbCs Kak
[OrOBOpPHbIE».)

4. B cny4dasax, npenycMoOTpeHHbIX 3akoHoM, [lpaButenbcteo PP, a Takke
ynonHomMmoudeHHble [lpaButenscteom PP denepanbHble opraHbl UCMOSTHUTENLHOW
BNacTu MOryT msgaesaTb Nnpasuna, obsizateribHble Of9 CTOPOH MpU 3aKiYeHUn w
NCNOSTHEHNN NYBSTMYHBIX 4OrOBOPOB (TUMOBbLIE LOrOBOPbI, MOTOXKEHUS U T.1.).

5. YcnoBusa nybnuM4yHOro QOoroBopa, He COOTBETCTByWWME TpeboBaHUAM,
YCTAHOBJIEHHbIM M. 2 U 4 HACTOALWEN CTaTbWN, HUYTOXHbI.



0 B3anmocornacoBaHHble 4OroBOpPbI 1 4OrOBOPbLI

npuncoeamnHeHusA
Cm. cT. 428 TK:

1. [loroBopomMm npucoeguHeHUs npusHaeTcs [JOroBop, YCNOBUSI KOTOPOro
onpepeneHbl OAHON U3 CTOPOH B hopmyrnsipax UM UHbIX CTaHAAPTHLIX hopmax u
MOIfIU ObITb MPUHATbLI AOPYron CTOPOHOM He MHayYe KakKk nyTem
npucoegnHeHus K npeanoXxeHHOMy AOroBopy B LieNnIoOM.
2. [NpucoegnHmBLLAACA K OOroBopy CTOpOHa BripaBe noTpeboBaTb PaCTOPXEeHUA
MU U3MeHeHUAa poroBopa, €cnu A0roBop MNpUCoeanHEHMS XOTA WU He
NPOTUBOPEYUT 3aKOHY 1 NHbIM NPaBoOBbLIM akTaM, HO JIULLAET 3Ty CTOPOHY npas,
OObIYHO npenocTaBnsieMblX MO A0roBopamMm TaKoro Bupa, UCKMNKO4YaeT WUnu
OorpaHMYMBaeT OTBeTCTBEHHOCTb APYrou CTOPOHbI 3a HapyLleHne 0b6s3aTenbLCTB
nuobo COAEPXKUT Apyrue ABHO obGpemMeHuTernbHbIE ans
NPUCOeANHUBLLEUCA CTOPOHbI YCFIOBUSl, KOTOpble OHa MUCXOoAs U3 CBOMX
pa3yMHO MNOHMMAaeMbIX MWHTEpPecoB He MNpuHANna Obl MPU HanNUuYUM Yy Hee
BO3MOXXHOCTN y4aCcTBOBaTb B onpeaesieHUU ycrnoBuu gorosopa.
Ecnu nHoe He yCTaHOBIEHO 3aKOHOM UM HE BbITEKAET U3 cyllecTBa 06s3aTensCTBa, B
cnydae W3MEHEHUS1 UMW PacTOPXEHUs1 OoroBopa CcyaoM Mo TpeboBaHuMio
NPUCOEOMHUBLLENCSA K OOMOBOPY CTOPOHbLI A4OroBOpP CYMTAeTCA AeUCTBOBaBLUMM B
U3MeHeHHOM peaakumm nmMbéo CooTBeTCTBEHHO He AeUCTBOBaBLUUM C MOMEHTAa ero
3aKJ1l04YeHus.
3. [paBuna, NnpeayCcMOTPEHHbIE MN.2 HACTOSILLEN CTaTbK, NognexaT NPMMEHEHUNIO TaKKe B
cnydasix, ecnu npu 3aKkr4YeHUU [oroBopa, He SABNSAKOLWErocss A4OroBopom



9. HepeucTBUTENbLHOCTbL AOroBopa
CT.431.1.

1. NonoxeHna HacTtoswero Kogekca o HeQeUCTBUTENbHOCTU caernok ( naparpad 2
rmasbl 9) MPUMEHAKTCA K OOroBopam, €Cfiin MHOe He YCTaHOBMNEHO npasuiamu ob
OTAEeNbHbIX BUaax 4OroBOPOB U HAaCTOALLEN CTaTbEN.

2. CTopoHa, koTopas NpuHsna oT KOHTpareHTa UCNoMHEeHWe Mo JOroBopY, CBS3aHHOMY C
OCYLLIECTBIIEHWEM €ro CTOPOHaMU NpeanpPUHUMaTENbCKOM AeATeNIbHOCTU, U Npwu
9TOM MOMHOCTBIO WM YacCTMYHO HEe WUCMOoNiHMMa cBoe 00s3aTenbCTBO, He BrnpaBe
TpeboBaTb NPU3HaHUSA AOroBopa HeAeMUCTBUTENbHbLIM, 33 UCKIIOYEHNEM Cry4aes
NPU3HaHUA OoroBopa HeaeNcTBUTENbHBIM MO OCHOBAHUSAM, NPeayCMOTPEHHbIM CT.CT.
173, 178 W 179 HacToswero Kopgekca, a Takke ecnu NpeaocTaBrieHHoe [Opyrow
CTOPOHOW UCHMONHEHNE CBA3AHO C 3aBeJOMO HedobpOoCOBEeCTHbIMU AEACTBUAMU ITON
CTOPOHBI.

3. B cnyvae npusHaHus HegenctBUTENbHBLIM MO TpeboBaHWIO OOHOM U3 CTOPOH
[0roBopa, KOTOPbIN ABIIAETCA OCMOPMMOUN COENKOWN N UCMOSTHEHNE KOTOPOro CBA3aHO C
OCYLLECTBIIEHMEM €ro CToOpoHaMn npeanpUHUMaTENbCKON AeATerIbHOCTU, obuwme
nocrneacTBusa HeLEeWUCTBUTENbHOCTU cOenku (CT. 167) NMPUMEHSIIOTCA, eCrfiu UHble
nocneacTBus HeAeNCTBUTENIbHOCTU aoroBopa He npeaycMoOTpPEHbI
cornaweHueM CTOPOH, 3aKkf4YeHHbIM TMocne Tnpu3HaHuA  AgoroBopa
HeAeUCTBUTESIbHbIM U He 3aTparuBarLWMM UHTEPECOB TPETbUX NNL, a TaKXKe He
HapyLwarwLwmnm nyorimyHbIX UHTEPEeCOoB.



10. 3aBepeHun 006 obcroAaTenbCcTBaXx
CrtaTbs 431.2

1. CTopoHa, KoTopas npu 3akrn4yeHun gorosopa nmbo OO 1 nocre ero 3akniyeHuns
aana gpyrov CToOpoHe HeAOCTOBEpPHbIe 3aBepeHUuss 06 06CcToATEeNbCTBAX, UMEHOLUX
3Ha4YeHue Ans 3aKrnyYeHust 4oroBopa, ero UCNosIHeHUA UNKU NpeKpaLleHusa (B TOM
4yucrie OTHOCALUMXCA K npeaMeTy Aorosopa, MOSTHOMOYMAM Ha ero 3aksuveHue,
COOTBETCTBMIO [OroBopa MPUMEHUMOMY K HeMy TrpaBy, HanMyni HeobXoanMbIX
NMNUEH3NN U pa3pelleHnit, cBoeMy (UHAHCOBOMY COCTOSIHUIO NIMOO OTHOCSALLMXCA K
TpeTbeMy nuuy), o6a3aHa BO3MECTUTb APYrou CTOPOHEe No ee TpedboBaHUIO YObITKY,
NPUYMHEHHble HEeOOCTOBEPHOCTbK TaKMX 3aBepeHuu, WM  ynnatuTb
npeayCcMOTPEHHYHO OTOBOPOM HEYCTOMKY.

[Mpu3HaHMe goroBopa He3aKMYEeHHbIM WUITM HEOEUCTBUTENbHLIM CaMO Mo cebe He
NPenAaATCTBYET HACTYNIEHMI0O MOCNeacTBuUn, NPeayCcMOTPeHHbIX ab3auem nepBbiM
HaCTOALLEro NyHkKTa.

[MpegycmMoTpeHHaa HacToOAWEN CTaTbeWl OTBETCTBEHHOCTb HACTynaeT, ecrin CTOPOHa,
npeaocTaBMBLLAA HELOCTOBEPHbIE 3aBEPEHUA, UCXOausa U3 Toro, YTo gpyras ctopoHa
OynoeTr nonaraTtbCA Ha HUX, UM UMena pasyMHble OCHOBaHUS WUCXOOUTb U3 TaKoro
NpeanosioXKeHns.

2. CTopoHa, nonarasLUasics Ha HEAOCTOBEPHbIE 3aBEPEHMS KOHTPareHTa, uMetoLme ans
Hee CYLLECTBEHHOE 3HayeHue, Hapsay ¢ TpeboBaHMeEM O BO3MELLEHUN YObITKOB MK
B3bICKAHUN HEYCTOMKN TaKXe BMpaBe OTKa3aTbCA OT AOroBopa, ecnu WHOe He
npeayvcMoTpeHO corfnalleHnemM CTOPOH.



3. CTopoHa, 3akniouuMBLUas OOroBop Nog BrMSHMEM ODOMaHa WM CyLLECTBEHHOrO
3abnyxaeHusi, BbI3BAHHOIO HEOOCTOBEPHbIMU 3aBEPEHUAMW, AOaHHBIMU  OpPYyroun
CTOPOHOW, BrpaBe BMECTO OTKas3a OT AoroBopa (n.2 HacTosAwewn ctatbu) TpeboBaTb
NpuU3HaHWsA goroBopa HeaencTBuUTeNbHbIM (CT. 179 1 178).

4. nOCﬂe,D,CTBVIFl, npeaycMoTpEeHHbIE nniliwuw?2 HaCTOﬂIJ.I,eVI ctatbn, NPUMEHAKTCA K
CTOPOHeE, .anmeﬁ Hea4OCTOBEpPHbLIe 3aBepeHus npu ocyuwiecTtBJlieHUn
npe.qnpwﬂumaTenbcxoﬁ AeATesibHOCTU, a PpaBHO U B CBA3U C KOpPNopatTuBHbLIM
AOroBopomM nmMbo AOroBopomM 06 OTYYXXKAEHUU akKuUWh UM AOonen B yCTaBHOM
KanuTtane Xo3siuCTBeHHoro obuwecTtBa, He3aBUCUMO OT TOro, ObINIO NN en
U3BECTHO O HEeAOCTOBEPHOCTU TaKUX 3aBepeHUn, ecnm HHOoe He
npeaycMoTpeHOo cornaweHnemM CTOPOH.

B cnydadx, npeayCMOTPEHHDbIX aba3. nepBbliM HACTOALLEro nyHKTa, npegnosiaraetcsd, 4To
CTOpPOHa, npegocrtaBmBLllad HEOOCTOBEPHbIE 3aBEepEeHUA, 3Hasla, 4ToO Agpyrad CTtOpOHa
6yueT nonaratbCqA Ha Takme 3aBepeHnA.



11. 3akno4yeHne 4OroBopoB

CwMm. UHdpopmaumoHHoe nucsmo BAC PP Ne165 ot 25.02.2014 r. «O630p
cyAeOHOM NPaKTUKK NO cnopam, CBA3aHHbIM C MPU3HaHUEM OOroBOpoB
He3aKIM4YeHHbIMU»

11.1. OcHoBHbIe nonoxeHwus (cT. 432 NK)

1. [loroBop cuyMTaeTCsl 3akfloYEHHbIM, €Cnu MeXay CTOPOHaMu, B
TpebyemMon B noanexawmx cnyyasax popme, LOCTUrHYTO cornalleHue
Nno BCeM cyLleCTBeHHbIM YCITOBMAAM JOroBopa.

CyLLECTBEHHbIMX SBNSAKOTCA YCMNOBUS O NpeagmMeTe [A0roBopa, YCroBUS,
KOTOpPble Ha3BaHbl B 3aKOHE UMW MHbIX NPaBOBbIX akTaxX Kak CyLLeCTBEHHble
Unn Heobxoammble ANS AOFOBOPOB JAHHOIO BMAa, a TakKe BCe Te YCnoBus,
OTHOCUTENBbHO KOTOPbLIX MO 3asABMNEHUI0 OAHOW W3 CTOPOH OOJKHO OblTb
OOCTUTHYTO cornalleHue.

2. [loroBop 3aknw4aeTcsa  NocpedcTBOM  HanpasreHna  odepThl
(NpeonoXeHusa 3akniyMTb [OroBOp) OOHOWM M3 CTOPOH M ee akuenTa
(NMPUHATUA NpennoXeHns) Apyron CTOPOHON.



11.2. Popma goroBopa (cT.433 IK)

1. [loroBop MOXeT OblTb 3aknyeH B Jiobon dopme, npeaycMOTPEHHON AOSIS
COBepLUEHNA caAerioK, eCinn 3aKOHOM 45151 4OroBOPOB AaHHOro Buaa He yCTaHOBIIEHA
onpepgeneHHas goopma.

Ecnu cTopoHbI 4OroBOPUNUCH 3aKkioYNTL JOroBop B onpeaerneHHou coopme, OH
CUMTaETCH 3aKMNYEHHbIM NOCcrie NpuaaHusa emMy ycrioBrieHHOMN (popMbl, XOTS Obl
3aKOHOM AJ11 AOrOBOPOB AaHHOro BuAa takasa doopma He TpeboBanach.

2. [loroBop B NUCbMEHHOW bOpMe MOXET OblTb 3aKSIlO4EH MyTeM COCTaBneHus
OOHOro AOKYMeHTa, noanMcaHHOro CTOpOHaMM, a Takke MnyTeM obmeHa
AOKYMEeHTaMM NocpenCTBOM MOYTOBOW, TernerpadpHou, TenetamnHon, teniedpOHHON,
3J1IEKTPOHHOMN NN MHOW CBA3W, MO3BONSAOLLEN JOCTOBEPHO YCTAHOBUTL, YTO AOKYMEHT
NCXOOMUT OT CTOPOHbI MO 4OroBopy.

3. llucbMeHHasi dopma poroBopa cuuTaeTca cobrnogeHHON, ecrn NMUCbMEHHOE
npeanoXxeHne 3akn4nTb 4OroBop NPUHATO B NOpsaKe, npeayCcMOTPEHHOM .3 CT.438
K.



11.3. MNMeperoBopbl O 3aKMOYEHUN OOroBopa
CtaTtbsa 434.1.

1. Ecnu nHoe He NpenycMOTPEHO 3aKOHOM UMK OOroBOPOM, rpaXkgaHe U ropuandyeckme
nuua cBoboaHbI B NPOBEAEHNN MEPErOBOPOB O 3aKHOYEHUM AOroBOpPa, CaMOCTOATENBHO
HeCyT pacxodbl, CBfA3aHHble C WX MPOBEOEHMEM, U He OTBe4yalT 3a TO, 4TO
cornaweHuve He AOCTUTHYTO.

2. lpu BcTynneHuUM B MNeperoBopbl O 3aKMK4YeHUU [orosopa, B Xode UX
npoBefeHus U No UX 3aBepLUeHNN CTOPOHbI 00A3aHbl AENCTBOBATb JOOPOCOBECTHO, B
YaCTHOCTM He AornycKaTb BCTYMfeHWe B NeperoBopbl O 3aKfoYeHUM Oorosopa Umnm mx
NpoaoImKeHne rnpu 3aBeoOMOM OTCYTCTBUN HaMepPeHUs OOCTUYb COrfalleHusa ¢ ApYyrou
ctopoHon. HepobpocoBeCTHbIMM AENCTBUAMU NMPU NPOBeOeHUM NeperoBopoB
npeanonararTcA:

1) npegocTaBrieHme CTOPOHE HEMOSTHOW UMMM HEQOCTOBEPHOM MHJOpMAaLUK, B TOM YMCTIE
ymMonyaHme o6 obCToATeNbCTBaxX, KOTOPbIE B CUITY XapakTepa 40oroBopa OOMMKHbI ObITb
O0BefEeHbl 40 CBeLeHNA OPYrOn CTOPOHbI;

2) BHe3arnHoe n HeornpaBgaHHOE NpekpalleHne neperoBopoB O 3aKIlYeHUN gorosopa
Npu Taknx obBCTOATENbCTBAX, NPW KOTOPbLIX Apyrad CTOpOHa MeperoBopoB He Morna
pa3yMHO 3TOro oXunaaTb.

3. CTopoHa, koTOopasi BeOAET WK MpepbiBAaeT NEPEroBopbl O 3aKNYeHUU OoroBopa
HegobpocoBecTHO, 06s3aHa BO3MECTUTb APYron CTOPOHE NPUYNHEHHbIE 3TUM YObITKN.
YObITkKamu, nognexawmnmm BO3MELLEHUIO HEQOOPOCOBECTHOM CTOPOHOM, MPU3HatOTCA
pacxoabl, MOHEeCEeHHbIe APYroM CTOPOHOM B CBA3U C BeAeHUEM NneperoBopoB O
3aKn4YeHUNn OOroBopa, a Takkke B CBA3U C YyTPaAaTOU BO3MOXHOCTU 3aKIHOUYUTb
OTOTIMOROD C ThHhéThL MM MALIOM .



4. Ecnun B x0e NeperoBopoB O 3aKfniyYeHnn oroBopa CToOpoHa nosiy4daeT nHopmauuio,
KOTopas rnepedaeTca en Opyron CTOPOHOW B KadecTBe KOHdmAeHUManbHOWU, OHa
obsi3aHa He packpbiBaTb 3Ty MHGOPMaALUKD U HE UCMNONb30BaTb €€ HeHanexawmm
obpa3omM Ons CBOUX LEnen Hes3aBUCUMO OT TOoro, byoetr nu 3akntodeH pgorosop. Mpwu
HapyLweHUU 3TOUn 0653aHHOCTU OHAa AOMKHA BO3MECTUTb APYrom CTOPOHE YObITKM,
NPUYMHEHHbIe B pe3ynbTaTe PacKkpbITUA KOHduAaeHUMarnbHOU MHopMauumn unu
MUCMNOoJNib30BaHUs ee ANs CBOUX Lienemn.

5. CTOpOHbI MOryT 3aKN4YMTL CornawleHue o nopsaKke BeAeHUs1 neperoBopoB. Takoe
cornaweHne MOXET KOHKpeTuampoBaTb TpeboBaHMA K O0DOPOCOBECTHOMY BeEOEHUIO
NeperoBopoB, YycTaHaBnNMBaTb MOPSAOK pacrnpeneneHnss pacxodoB Ha BedeHue
neperoBopoB 1 UHble NogobHble npasa 1 0bsizaHHOCTU. CornallueHne o nopsiake BeaeHus
NeperoBopoOB MOXET yCTaHaBMMBaTb HEYCTOMKY 3a HapyLUEHWE NPeayCMOTPEHHbIX B HEM
NONOXXEHNN.

YcnoBua cornawieHuss O  rnopsiake BedeHUs  MeperoBopoB,  OrpaHuyMBaroLLne
OTBETCTBEHHOCTbL 3a HeOOPOCOBECTHbLIE AEUCTBUA CTOPOH COrnalleHUsi, HAYTOXHbI.

6. [1peayCMOTpPEHHbIE MN.3 U 4 HACTOALWEN CTaTbW NOMOXEHUSA 06 00A3aHHOCTM CTOPOHDI
BO3MECTUTb YObITKN, NPUYNHEHHbIE OPYroM CTOPOHE, HE MPUMEHSIIOTCA K rpaXaaHam,
npu3HaBaeMbIM NOTPeOUTENSAMM B COOTBETCTBMM C 3aKOHOAATENIbCTBOM O 3aLuuTe
npas notpedbutenemn.

7. NMpaBuna HacTosiWen CTaTbU NPUMEHSIIOTCA He3aBUCUMO OT TOro, Obin nu
3aKn4YeH CTOPpOHaMM 4OroBoOp Mo pe3ynkraTaMm NeperoBopoBs.

8. lMpaBuna HacToAllEeN CTaTbM HE MUCKIIOYaAKT MPUMEHEHUS K OTHOLUEHUAM,
BO3HUKLUMM MNpPU YCTaHOBJIEHUU [AOroBOpPHbLIX 0O0s3aTenbCcTB, NpaBun rn.59
HacTosiwero Koaekca.



11.4. OchbepTa (cT.435 lNK)

1. OcbepToli NpuU3HaeTcs agpecoBaHHOE OOHOMY WITM HECKOSNbKUM KOHKPETHbIM
nvuam npearoxeHue, KOTOpoe JOCTaToOYHO onpederieHHO U BbipaXkaeT HamepeHue
niua, caenasllero npeasiokeHne, cyMtatb cebsa  3aknio4yMBLUMM  [OOrOBOpP C
agpecaToM, KOTOpPbIM OYAET NPUHATO NPEASIOXEHME.

OdbepTa HoMmKHa coaepkaThb CyLleCTBEeHHbIe YCoBUSi AoroBopa.

2. chepTa cBA3bliBaeT HalpasuBuwee ee Jimuo C MOMEHTa €€ TOoJlydeHNA

agpecaTom.
Ecnu n3eeweHne 06 ot3biBe 0depThbl NOCTYNUIIO paHee Unnu OgHOBPEMEHHO C CaMOou
opepTon, odhepTa cHnTaeTcs He NonyyYeHHOW.

Be30T3bIBHOCTL ohepThbl (CT.436 NK):

HonyquHaﬂ agpecartom ocbepTa He MOXeT ObITb OTO3BaHa B Te4YeHue CPOKa,
YCTaHOBJIEHHOIo Ang ee aKuyenTta, ecj/in UHOe HE OTOBOPEHO B camou ocbepTe nnbo
HE BbITEKaAET N3 CylweCTBa MnpeasioxXeHnd Uuin obcTaHOBKK, B KOTOpOIZ OHO ObINo
caeriaHo.



NMpurnaweHune genatb oepThl. [NydnnyHasa ocepta (cT1.437 IK)

1. Peknama u vHble NpeanoXeHus, agpecoBaHHble HeornpeaerieHHOMY Kpyry Ju,
paccmaTpuBaloTCs Kak MpurnaweHue pgenartb ogepTbl, ecnu MHOE MNPsSIMO He
yKa3aHO B NpeanoxXeHuu.

2. Cop.epx(au.l,ee BCe CyulleCTBeHHble YyClnoBuUsA AOO0OroBopa npeasfioxeHuve, wu3
KOTOpOro ycmartpuBaeTCdA BOJiA JivMua, Aernavwero npearnoxeHune, 3aKkKrimioynuTb
AOroBop Ha YKa3aHHbIX B MnpeanoxXeHmnm YCIoBUAX C NnoObIM, KTO OT30BEeTCS,

npusHaeTtca ocepTon (nyonmn4yHaa ocpepTa).

CpaBHu co CT. 494 TK:

1. lNpeonoxeHne ToBapa B €ro pekfame, Kartanorax W OnMcaHuMaxX TOBapoOB.,
oOpalleHHbIX K HeonpeaesieHHOMY Kpyry nuu, npusHaeTcs nyonmyHon odepTou
(n.2 cT.437), ecnm OHO COOEPXUT BCE CYLLUECTBEHHble YCIOBMA O0OroBopa PO3HUYHOM
Kynmu-npogaxm.

2. BbicTaBneHne B MecTe npogaxkum (Ha npunaBkax, B BUTPMHAX W T.N.) TOBApOB.,
OEMOHCTpaunst nx obpasuoB Unu npeaocTaBneHne CBeAEHU O NpogaBaeMbIx ToBapax
(onnucaHun, KatanoroB, (POTOCHMMKOB TOBapoB M T.MN.) B MECTE WX NpoaaXu
npusHaeTca nyonuyHon ocepTon He3aBUCMMO OT TOro, yKa3aHbl NN LEeHa U
Apyrve cyuwecTBeHHble YCNOBUA AOroBopa pPO3HMYHOU KYNNU-Npoaaxu, 3a
NCKITIOYEHMEM CrlyYyasd, Korga npodasBel SIBHO Ornpeaenun, Yto COOTBETCTBYHOLLME
TOBapbl HE NpeagHa3HavYeHbl AN NPoaaXu.



Bacunumn yBuaen Ha cante ogHOro U3 MHTepHeT-marasmHoOB nNpeanoXxeHue o
npoaaxe KyBanabl. [MpeanoxeHue ObINO pa3meLleHo B pa3sgene «Katanor
TOBapoB» Ha CTpaHuue mara3uHa B cetu UHTepHeT, copepxano
c¢oTonzobpaxeHme, onmcaHMe OCHOBHbIX XapaKTePUCTUK U LIeHY TOBapa,
KOoTopasi coctaBnsana 100 pyoneun. Bocnonb3oBaBwucs onunen «MonoxuTb B
KOp3uHy», Bacunum BbiOpan ToBap, 04HaKo, nepenas Ha cCTpaHuly onnarhbl,
Bacunuimn obHapyxun, 4To LUeHa, yKazaHHasA 3a BbIOpaHHbIM UM TOBap,
cocTtaBuna yxe 500 pyonen. MeHepxxep UHTepHeT-Mara3smHa, ¢ KOTOpbIM
cBasanca Bacunun, coobymn, 4To BCe npeasiodkeHns Ha canTe HOCAT cyryoo
MHOpPMaLMOHHbIN XapaKTep U He ABMNAITCA Nyo6nnMyHou ohepTon, 0 4YemM Ha
rmaBHOM CTpPaHWLUe canTa MMeeTCsA yBeaoMIIeHue.
3aknoyeH nu gorosop mexay Bacunuem n UHtepHeT-marasnHom? lNpaee nu

Bacunuin Tpe6oBaTh npoAaxu eMy ToBapa no LeHe 100 py6nei?
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11.5. AKuenT

1. AKUENnToM npu3HaeTcs OTBeT nuua, KOTOpOMYy aapecoBaHa odepTta, o0 ee
MPUHATUN.
AKuUenT JoMmKeH ObITb NOMIHbIM U 6€30roBOPOYHbLIM.

2. MonyaHue He fAiBNAeTCA akKUenToM, €CliM MHOE HEe BbITEKAET U3 3aKOoHa,
cornaweHunda CTOpoOH, obblvasi unn n3 NpPeXHUX AefnoBbIX OTHOLLUEHN CTOPOH.

3. CoBeplieHne nMuUOoM, MNosfyYmBlIMM OMepTy, B CPOK, YCTAHOBIIEHHbIN AN €e
akuenTta, A4eUCTBUA MO BbIMNOMHEHMUIO YKa3aHHbIX B HEeW YCIOBUU AOorosopa
(oTrpy3ka TOBapOB, MpeaoCTaBfieHME yCryr, BbiNOSIHEHMe paboT, ynnaTa
COOTBETCTBYIOLLEN CYyMMbl M T.MN.) CYATAETCA akuUenToM, €CnM WHOe He
npeaycMOTPEHO 3aKOHOM, UHBbIMW MPaBOBbLIMU aKTaMu UMK HE YKa3aHo B odoepTe.

OT3bIB akuenTa (cT.439 'K POD)

Ecnu mn3BeweHne o6 oT3biBe akuenTta MNOCTYnuio nuuy, HanpaBuBLEMY OMeEpPTY,
paHee akuenTa unm ogHOBPEMEHHO C HUM, aKLENT CYUTAETCS HE NMOSTYYEHHbIM.



3aknoyeHne AoroeBopa Ha 0OCHoBaHUM oepThl, onpeaensoLwen CpokK Ans
akuenTa
(cT. 440 TK)

Koroa B odbepTe onpeneneH Cpok Ansa akuenTa, 4OroBop CYNTAETCHA 3aKITHOYEHHbIM,
€eCnun akuenT MNosfly4yeH NuuoMm, HanpasmBLLIMM OQOEPTY, B Npepenax yKkasaHHOro B
Heun cpoka.

3aKknyeHne AoroBopa Ha OCHoBaHUM ohepThbl, He onpenenaloLen CPOK aAnA
akuenTa (cT.441 TK)

1. Koroga B nucbMeHHOM odoepTe He onpeaernieH CpPoOK And akuenrta, OoroBop
CUMTaeTCs 3aKMoYeHHbIM, ecrn akuenT nonyyYeH nuuomM, HanpasusLlUMM odoepTy, 40
OKOHYaHWS CpOKa, YCTaHOBIIEHHOIO 3aKOHOM UM MHBbIMW NPaBOBLIMU akTaMu, a ecnu
TakoW CPOK HE YCTaAHOBMNEH, - B Te4eHUe HOpManbHO HeobxoaumMoro AnA 3Toro
BpPeMeHM.

2. Korma odepta coenaHa ycTHO 6e3 ykasaHMsl cpoka [Ons akuenTta, JoroBop
CYUMTaAETCHA 3aK/YeHHbIM, ecnn gpyras CTOpOHa HemMeAaneHHO 3asiBuina O ee
akuenre.



AkuenT, nony4yeHHbIX ¢ ono3aaHuem (cT. 442 NK PO)

B cnyyasx, koraa cBoeBpeMeHHO HarnpasneHHoe ussellieHne o6 akuenTe nonyyeHo ¢
orosgaHueM, akuenT He CuYMTaeTcsa Oros3faBLUMM, ecri CTOPOHa, HanpaBuBLLAS
ocdbepTy, HEeMeaneHHO He YBeOOMUT APYryld CTOPOHY O MOMyYeHuMu akuenta c
ono3gaHunem.

Ecnn ctopoHa, HanpasuBlias odepTy, HeMeasleHHO COOOLUUT OPYro CTOPOHEe O
MPUHATUN ee akuenTa, Nory4YeHHoro ¢ onosaaHnem, JOroBop CYNTAETCH 3aKITOUYEHHbIM.

AKuenT Ha nHbIX ycnoBusx ( cT. 443 'K POD)

OTBEeT 0 cornacum 3aKkn4nTb A0roBop Ha NHbIX YCI1OBUAX, YEM NPENNOoXEeHO B ocbepTe,
HE ABNAEeTCA aKuernTtoM.
Takown OoTBET NPU3HAETCA OTKa30M OT akKLuerTa U B TO >Ke BpeEMA HOBOW Od)epTOﬁ.



MecTo 3akntovyeHus gorosopa (cT. 443 INK)

Ecnn B AoroBope He YKa3aHO MeCTO €ero 3aKritoYeHud, OOoroBop rpu3HaeTCAd
3aKJTlO4EHHBIM B MeCTeE XWUTEJNbCTBa rpaxXgaHMHa WM MeCTe HaxXoXOgeHnNA

opuandeckoro nuua, HarpaBuBLLero ogepTy.



3aKkn4yeHue goroBopa B oba3atenbHOM nopsagke (ct.445 [K)

1. B cnyyasx, korga B COOTBETCTBUU C HAcTosWMM Kogekcom nnm nHbiMm 3akoHamn gns
CTOPOHbLI, KOTOPOM HanpasrieHa odepta (NPOeKT A[oroBopa), 3aKnoYeHue
AoroBopa o6s3aTeribHO, 3Ta CTOPOHa AOMKHA HanNpaBuUTb APYron CTOPOHE N3BELLIEHME
06 akuenTe, Nnbo 06 oTkase oT akuenTa, MMbo 06 akuenTe odepTbl HA MHBIX YCNOBUSIX
(NPOTOKON pasHornacurM K nNpoekTy AOoroBopa) B TeYeHue Tpuauatu AHEeW CO [OHS
nonyyeHnsa ogoepThbl.

CtopoHa, HanpaBuBwasa odepty M nonyuYmBllad OT CTOPOHbI, AN KOTOPOW
3aKnoveHne gorosopa 06s3aTtenbHO, M3BELLEHME O €e akUenTe Ha MHbIX YCIoBUSX
(NpoToKON pasHorfnacunm K MNpPoeKkTy AoroBopa), BnpaBe nepepatb pasHornacus,
BO3HUKLUME TNpPU 3aKMK4YeHMM [OoroBopa, Ha pacCcMOTpeHue cyaa B Te4vyeHue
TpuauaTn AHEW CO OHS NOofydeHns1 Takoro U3BeLLEeHUa NNMBOo UCTeYeHnst cpoka Aang
akuenrTa.

2. B cnyyasx, korga B COOTBETCTBMW C HacTtoswmMm Kooekcom mnm MHbIMU 3aKOHaMu
3aKnoveHne gorosopa obsizaTernbHO AnS CTOPOHbI, HanpaBuBlUen odepTy (NPOekT
OOroBopa), 1 en B Te4eHue Tpuauatn gHen éyaet HanpaBneH NPoTOKOMN pa3Hornacum K
NPOEKTY AOroBopa, 3Ta CTOpPoOHa obsi3aHa B Te4yeHMe TpuauaTU OHEeW CO [HS
Nnony4yeHna NPOTOKONa pa3Horiacum n3aBeCTUTb APYryto CTOPOHY O NPUHATUM 40roBopa
B €e peaakumn nmoo o6 OTKNOHEHUM NPOTOKOa pa3Hornacum.

[Mp OTKNOHEHWM npPOTOKONa pasHornacum nuMbo HenonyyvYeHun WU3BeLEHNUa O
pesyrnbraTtax ero pacCMOTPEHNSI B YKa3aHHbIM CPOK CTOPOHA, HanpaBuBLLAs NPOTOKON
pasHornacuin, Bnpase nepegatb pasHornacug, BO3HUKLIME MPU 3aKioYeHUM JOroBopa,
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3. NpaBuna o cpokax, NPeaycMOTPeHHbIe N.1 U 2 HACTOsILLEN CTaTbW, MPUMEHSIIOTCS,
ecnn Opyrme CpPoku He YCTaHOBMEHbI 3aKOHOM, MHbIMM MPaBOBbIMW akTamMu UM He
cornacoBaHbl CTOPOHaMM.

4. Ecnun ctopoHa, Ans KOToOpon B COOTBETCTBUMN C HAcToAwmMM KogekcomMm umm UHbIMK
3aKoHaMM 3aKn4veHne [oroBopa obsa3aTenbHO, YKIOHSETCS OT ero 3akrfodeHus,
apyrasi CTOpoHa BnpaBe obpaTtuTbCs B cyq ¢ TpeboBaHMEM O NOHYXXOEHUN 3aKNIOYUTb
aorosop. B atom cnydyae AoroBop CUYUTaeTCA 3aKrOYEeHHbIM Ha YCOBMSX,
yKa3aHHbIX B peweHnn cyaa, C MOMEHTa BCTYMJIeHUs1 B 3aKOHHYH cCuny
COOTBETCTBYHLLEro pelweHus cyaa.

CTopoHa, HeobOOCHOBAHHO YKMOHAKLWIAACA OT 3akfiyYeHus [Oorosopa, [OoSHKHa
BO3MECTUTb APYron CTOPOHE NPUYNHEHHbIE 3TUM YObITKN.

NMpennoroBopHbIe cnopbl (CT. 446 ['K)

B cnydadax nepegadn pa3Hornacv||7|, BO3HUKLUUX TMPUN 3aKI4YeHnnm aOorosopa, Ha
paccMOTpeHue cyga Ha OCHOBaHUU CT.445 HaCTOSALEro Kogekca nmbo no cornaweHunto
CTOPOH YycCcnoBua pQOoroeopa, Mo KOTOpbIM Yy CTOPOH WMENMNCb pa3HOor1acug,
onpenendarTcAa B COOTBETCTBUN C pelleHnem cyaa.



3aKrn4vyeHne oOroBopa Ha Toprax
(cT.cT.447-449 TK PO)

1. CtaTtbA 447. 3aKknio4YeHne 4oroBopa Ha Toprax

1. [loroBop, ecnn MHOE He BbITEKAET U3 €ro CyLLEeCTBa, MOXET ObITb 3aKMOYEH NyTEM
npoBeaeHns Topros. [1oroBop 3akro4aeTcs C SIMLOM, BbIUrpaBLUMM TOPTN.

2. B ka4ecTBe opraHusaTtopa ToproB MOryT BbICTynaTb COOCTBEHHUK BeLM, obnagaTernb
NHOIo UMYLLIECTBEHHOIO NMpaBa Ha Hee, OpYyroe nuuo, UMeKLLee NMHTEPEC B 3aKIMOYeHUN
[orosopa C TeM, KTO BbIMFpaeT TOpry, a Takxe NUuo, OeUCTBYlLlee Ha OCHOBaHUU
[orosopa C ykasaHHbIMU nNuuamMuy 1 BbICTynarulee OT X UMEHU NN OT CBOEro UMEHMN,
eCnu NHoe He NpPefyCMOTPEHO 3aKOHOM (HOTapuyc, cneuuannusnpoBaHHas opraHn3auns
nap.).

3. B cnyvaax, ykasaHHbix B Hactoduwem Kogekce mnyM MHOM 3aKoHe, OOroBopbl O
npoaaxe Bely UM MMYLLLECTBEHHOIO NpaBa MOryT ObiTb 3aKnioYeHbl TOMNLKO NyTeM
npoBegeHnd TOPros.

4. Toprn (B TOM 4YnCne 3MeKTPOHHbIE) NPpoBOAATCS B POpMe ayKLMOHa, KOHKYpCca WUnm B
NHou popme, NpeayCcMoOTPEHHON 3aKOHOM.

BoirpaBwnmMm TOprm Ha aykuuMOHE TMPU3HAETCA nuUOo, Mpearnoxmseliee Hawubonee
BbICOKYIO LIEHY, a MO KOHKYPCY - NULO, KOTOPOE MO 3aKITHYEHNKD KOHKYPCHOM KOMUCCUM,
3apaHee HazHa4YeHHOM OpraHn3aToOpPOM TOProB, NPEANOXKMIIO JTydLLmMe YCIOBUSI.

dopma ToproB onpeaensieTcss cobCTBEHHNUKOM NpogaBaemMon Bewm nnn obnagatenem
peann3yemMoro MMyLieCcTBEHHOrO npasa, ecinuv MHOe He NPeayCMOTPEHO 3aKOHOM.



5. AYKLUMOH M KOHKYPC, B KOTOPbLIX y4acTBOBasl TONbKO OAMH Y4YacCTHMUK, MPU3HaOTCSA
HecoCcTosABWUNMUCA. WHble  OCHOBaHUS MPU3HAHWUS TOProB  HECOCTOABLUMMUCS
yCTaHaBIMBAOTCHA 3aKOHOM.

6. [lpaBuna, npegycmoTpeHHble CT. 448 n 449 [K HacTosdwero Kogekca, npMMeHATCH
Takke K Topram, NPOBOAUMBLIM B LEMSIX 3akoYeHUs OOroBOPOB Ha npuobpeTteHune
TOBapOB, BLIMNOMIHEHME PabOT, oKaszaHuMe ycnyr uUnm nNpuobpeTeHne UMYLLECTBEHHbIX
npas., ECINMN MHOE HEe YCTaHOBSIEHO 3aKOHOM UM HE BbITEKAET U3 CyLLECTBA OTHOLLEHUN.
K opraHn3oBaHHbIM TOpram npasusna, npeayCMoTPeHHbIE CT.CT.448 1 449 HacTosLWEero
Kogekca He NpUMeHAITCS, eCin MHOE HE YCTaHOBINEHO 3aKOHOM.

CtaTbsa 448. OpraHusauus n Nopsa[oK NpoBeaeHUA TOProe
1. AYKLMOHbI U KOHKYPCbI MOTYT ObITb OTKPbLITBIMU 1 3aKPbITIMU. B OTKPBbITOM ayKLMOHE U
OTKPbITOM KOHKYpCE MOXET Yy4aCTBOBATb nobdoe JIM4o0. B 3adKpbITOM ayKUMOHE "
3adKPbITOM KOHKYpCE y4acCTBYHOT TOJIbKO JinUa, chneuunasibHO npurialeHHble OJiA 3TOMN
Lienu.
2. Ecnun nHoe He npegycMoTpeHO 3aKOHOM, U3BELLEHME O NPOBeAEeHUN TOProB AOSTKHO
ObiTb ONyGrnMKOBaAHO OpraHM3aToOpoOM HE Mo3gHee 4YemM 3a TpuauaTb AHEN A0 WUX
nposeaeHus. 3egelleHne OOMKHO coaepKaTb CBEAEHUS O BPEMEHU, MecTe U popme
TOpros, 06 UX NpeaMeTe, O CYLLECTBYOLWLNX OBpeMEHEHUSX NPOAABaEMOro UMYLLIECTBA U
O nopsiake NpoBeAEHUsI TOProB, B TOM 4yucne ob odopMIieEHMM ydacTusi B Toprax,
onpeaneneHnn nnua, BblrpaBLLUEro Toprun, a Takxke cBeageHunA o HaYyanbHOMN LeHe.
3. YcnoBus [pOoroeopa, 3akrfyaemoro rno pesynbraraM TOpPro.s, oOnpeaenarTcd
OopraHn3aTopomM TOPIroB N AOJIXKHbI ObITb YKa3aHbl B N3BeLLEHUN O rNnpoBeaeHmnm Topros.



4. Ecnn nHoe He NpeaycMOTPEHO B 3aKOHE WUNU B M3BELLIEHMUM O NPOBEAEHMN TOProB,
OpraHn3aTop OTKPbITbIX TOPros, onybnMkoBaBLUNK U3BELLEHNE, BpaBe OTKa3aTbCs OT
NpoBeaeHns ayKLMoHa B Ntoboe BpeMs, HO He No3aHee YeM 3a TPU AHSA OO HACTynneHus
OaTbl ero NpoBeaeHuns], a OT NPOBEAEHUS KOHKYpPCa - He No3aHee YeM 3a TpuauaTb AHEN
00 NPOBEAEeHNs KOHKypCa.

B cnydae, ecnn opraHu3atop OTKPbITbIX TOProB OTKasancsi OT WX NPOBEAEHuA C
HapyLUeHMEM yKa3aHHbIX CPOKOB, OH 006513aH BO3MECTUTb Y4aCTHUKAM NOHECEHHbIN MU
peanbHbIn yLepo.

OpraHusaTtop 3akpbITOro aykuMOHa WM 3aKpbITOro KOHKypca 00si3aH BO3MECTUTb
npurnaleHHbIM UM y4aCTHMKaM pearbHbIn yuiepb He3aBUCUMMO OT TOrO, B KAKOM MMEHHO
CPOK nocne HanpaeneHns n3BeLleHns nocneaoBan otTkas oT NPoBeAeHUNS TOProB.

5. Y4acTHMKM TOProB BHOCAT 3a4aTOK B pa3Mepe, B CPOKN N B NOPSAKE, KOTOPbIE YKa3aHbl
B U3BELLEHUMN O NPOBEOEHMN TOProB. ECnu TOprn He COCTOANUCH, 3a4aTOK MOANEXUT
BO3BpaTy. 3a4aToK BO3BpaLLaeTCs Takke nuuam, KOTopble y4acTBOBanu B Toprax, HO He
BblMrpanu ux.

[Mpy 3aknioyYeHun gorosopa C JIMLOM, BbIUrpaBlLUMM TOPry, CymMmMa BHECEHHOroO UM
3ajaTka 3acymMTbIBAETCS B CHET UCMOSTHEHNSI 00A3AaTESNbCTB MO 3aKNYEHHOMY 4OroBOpY.
Ecnn nHoe He ycTaHOBNEHO 3aKOHOM, 0bsi3aTenbCcTBa opraHmM3aTopa U y4aCTHUKOB
TOProB MO 3akf4YeHUo OoroBopa Mo pesynbraTamM TOProB MoOryT obecnedmBaTbCA
HEe3aBUCMMOW rapaHTUEN.



6. Ecnu MHOEe He yCcTaHOBMEHO 3aKOHOM, ML, BbiMrpaBlLUee TOpru, U opraHusaTop
TOProB MoOAMNUCbLIBAOT B A€Hb MNPOBEAEHUS ayKUMOHA WIIM KOHKypca MPOTOKOM O
pe3ynbraTtax ToproB, KOTOPbIN UMeeT CUIy AoroBopa.

JTnuo, yknoHuBLLeecs OT noanucaHusa npoTokosa, 0bsi3aHO BO3MECTUTb NPUYNHEHHbIE
9TUM YObITKM B YacCTu, NpeBbILWatoWwen pasmep npegocTaBfieHHOro obecrneyeHus.

Ecnu B COOTBETCTBUM C 3aKOHOM 3aKiOYeHMe [O0roBopa BO3MOXHO TOSIbKO MyTeEM
NpoBeaeHNs TOPro., NPy YKITOHEHUW OpraHn3aTtopa TOPros OT NoAnucaHusa npoTokona
nobegutens TOproB BnpaBe o0b6paTuUTbCA B cyn C TpeboBaHMEM O TMOHYXOEHUU
3aKJO4YNTL JOrOBOP, a Takke O BO3MeELLEHUN YObITKOB, BbI3BaHHbLIX YKITOHEHNEM OT €ro
3aKIIOYEHUS.

7. Ecnn B COOTBETCTBMM C 3aKOHOM 3aKMOYEHME O0roBopa BO3MOXHO TOMbKO MyTEM
nposedeHns Topros, nobeanTens TOProB He BrpaBe yCTynaTb fnpaBa U OCYLLECTBIATb
nepeBoA gosra no obasarenbcTeam, BO3HMKLLMM U3 3aKITIOYEHHOIO Ha Toprax Aorosopa.
ObsasarenbcTBa Mo TakoOMy AOroBOpYy OOSMKHbI ObITb MCMNOSTHEHbI NObeauTenemM Topros
INTMYHO, €CINN NHOE HEe YCTaHOBIIEHO B COOTBETCTBMN C 3aKOHOM.

8. YcnoBusi 4oroBopa, 3akfr4eHHOro no pesyrnibtatamMm TOproB B Crlyyae, Korga ero
3aKn4yeHne [OOMnycKaeTcsl TONMbKO MNMyTeM npoBeAeHUsl TOpProB, MOryT ObITb
U3MEeHEeHbl CTOPOHaMU, eCfiu 3TO U3SMEHEeHNe He BIIUSeT Ha YCNoBMUSA A0roBopa,
UMeBLUMEe cyLleCTBEHHOE 3HaYeHue Ans onpeaerieHns LeHbl Ha Toprax, a Takke B
MHbIX CIlyYasiX, yCTaHOBJIEHHbIX 3aKOHOM.



CrtaTbs 449. OcHOBaHMA U NOCNeACTBUA NMPU3HAHUA TOProB
HeaAeUCcTBUTENbHbLIMU

1. Toprn, npoBeAeHHbIE C HAPYLLUEHNEM NPaBWI, yCTAHOBMEHHbIX 3aKOHOM, MOTyT BbITb
NPU3HaHbl CyAOM HEeOENCTBUTENbHbIMU MO UCKY 3aMHTEPECOBAHHOIO N B TEYEHNE
OQHOro roga co AHsS NpoBeaeHNS TOProB.

Topru MoryT ObITb NPU3HaHbI HEAENCTBUTESIbHbLIMU B Crlydae, ecriu:

KTO-NTM60 HEOOOCHOBAHHO ObIS1 OTCTPAHEH OT y4acTusl B Toprax;

Ha Toprax HeOCHOBaTesIbHO ObIfla He NPUHSATA BbiICLUaA NpeafIoXKeHHas LeHa;
npogaxa Oblna npomsBefeHa paHee yKa3aHHOro B U3BeLLeHUUN CPOoKa;

ObiNnu gonyweHbl MHble CYLEeCTBEHHble HapyweHus nopsigka npoBeaeHus
TOProB, NOBJIEKLLME HeNnpaBUIIbHOe onpeaeneHne LUeHbl NPoaaXu;

ObINu gonyuweHbl UHbIe HAPYLEeHUA NpaBur, YCTaHOBJIEHHbIX 3aKOHOM.

2. MNpusHaHne TOpProB HeAeUCTBUTENbHbLIMM BnevYeT HeAeWCTBUTENbHOCTb
Aorosopa, 3aKi4YeHHOro C JIULOM, BbIUrpPaBLUMM TOPru, N MNpUMeHeHue
nocneacTBuUin, NpeaycMOTPEHHbIX CT. 167 HacToswero Kogekca.

3. Pacxogbl opraHusatopa TOProB, CBSI3aHHble C MNPUMEHEeHMEM MOCneAcTBUN
HeJeNCTBUTENbHOCTM TOProB M HEeOOXOAMMOCTbIO MPOBEAEHUSI NMOBTOPHbLIX TOPrOB,
pacnpeoensalTcsa  Mexay nuuamn,  OONYyCTUBLUMMW - HapylUeHWs, noBnekLine
Npu3HaHMe TOProB HeAEeNCTBUTENbHBIMMU.



CtaTbs 449.1. [lybnunyHblie Topru

1. NMog ny6nuUYHBIMKM TOpramMmM MNOHUMAIOTCA TOPrvu, NPOBOAUMLIE B UensAX UCMONMHEeHUNA
peweHnsa cyga WM UCNOSNHUTENbHbIX AOKYMEHTOB B MNOpsAKe WCNOMNHUTESNbHOro

npounssoacTea. [lpaBuna, npeaycMoTpeHHble cTaTbsiMun 448 n 449 Hactosawero Kopgekca,
NPUMEHSIOTCA K NMyOnnUYHbIM TOpram, ecrii MHOE He YCTaHOBMEHO HacToswum Kooekcom u
npoueccyarnbHbIM 3aKOHOA4ATENLCTBOM.

2. OpraHmnsaTtopom ny6rMYHbIX TOProB BbICTyMNaeT NMuo, YNOrHOMOYEHHOE B COOTBETCTBUN C
3aKOHOM WUIN MHBLIM NPaBOBbIM aKTOM OTYYyXAaTb UMYLLECTBO B NOPAAKE UCMONMHUTENBHOIO
NpOn3BOACTBA.

3. [OmKHUK, B3biCKaTeENM W nuua, UMeWme npaBa Ha WUMYLWECTBO, NpodaBaeMoe Ha
Ny6rnYHbIX TOprax, BrpaBe Ha HUX NPUCYTCTBOBATb.

4. W3BeweHne o npoBedgeHun nyobrnnyHbIX TOProB OnMyoOnMKOBLIBAETCA B MNOPSAOKE,

npeaycMoTpeHHOM n.2 CT.448 HacTosawero Kogekca, a Takke pasMellaeTcs Ha canTe opraHa,
OCYLLECTBNSAOLWENO NCNOMHUTESTbHOE MPOU3BOACTBO.

N3BelleHMe OOMMKHO coAdepXxaTb Hapsgy CO CBedeHUsIMU, YKasaHHbIMM B M.2 CT.448
HacToswero Kogekca, ykazaHne Ha cobcTBeHHUKaA (NpaBoobnagarens) umyuiecrtaa.

5. B ny6rn4yHbIX TOprax He MOryT y4acTBOBaTb AOSKHUK, OpraHM3aunm, Ha KOTopble BO3MOXEHbI
OUEeHKa W peanusauusi UmyulectBa AOSMKHMKA, M pPabOTHMKU YyKa3aHHLIX OpraHusauum,
OOIMKHOCTHbIE LA opraHoB rocyaapCTBEHHOW BNacTu, OpraHOB MECTHOIroO caMoyrpaBlieHuns,
Ybe y4yacTue B Toprax MOXET oKasaTb BIIMSHME Ha YCNOBUS N pe3yrbTaTbl TOProB, a Takxe
YneHbl CeEMen COOTBETCTBYHOLLMX OU3NYECKNX NNLL.

6. B npotokone o pesynsrarax nNyornunyHbIX TOProB OOSMKHbI OblTb yKa3aHbl BCE YYaCTHUKU
TOProB, a TakxkKe NpearioXXeHns o LeHe, KOTopble OHU BHOCUITN.

7. B cny4yae Heynnatbl nobegmMTenem Topro. NOKYNHOW LEHbI B YCTAHOBIIEHHbIW CPOK 4OroBOp C
HUM CYMTAETCH HE3aKMYEHHbIM, a TOPrn Npu3HaKTCa HecocTosBwMnMUcs. OpraHusaTop



12. U3ameHeHUe U pacTopXXeHue goroesopa

(ThaBa 29 NK P®D)

CtatbAa 450. OCHOBaHUA U3MEHEHUA U PacTOPXEeHUsA aorosopa
1. lameHeHne n pacTtopxeHne goroBopa BO3MOXHbI MO COrfalleHno CTOPOH, eCrin NHoe
He NpeaycMOoTPeHO HacToAwmMM Kogekcom, ApyrmmMmmn 3akoHaMmmn Unmn 4oroBopomM.
MHOroCTOPOHHUM AOrOBOPOM, NCMOSTHEHME KOTOPOro CBA3aHO C OCYLLECTBNEHNEM BCEMU
ero cTopoHamu npeanpuHUMaTeribCKon OeATENbHOCTU, MOXET OblTb NpeaycMoTpeHa
BO3MOXXHOCTb UBMEHEHUSA UITN PACTOPXKEHMSA TaKoro JoroBopa rno cornalleHuto Kak BCex,
Tak MU OONbLUMHCTBA WL, YYacCcTBYWLIMX B YyKasaHHOM [JOroBope, €Cfn MHOE He
YCTaHOBMEHO 3akoHOM. B ykaszaHHOM B HacTosieM absaue OoroBope MoXeT ObITb
NpeaycMoTPEH NOPSAOK onpeaeneHnst Takoro 6oNbLMHCTBA.
2. [lo TpeboBaHMIO OAHOM N3 CTOPOH AOrOBOP MOXET OblTb UBMEHEH UMW PACTOPrHYT Mo
pEeLLEeHNIO cyaa TONMbKO:
1) Npun CyLeCTBEHHOM HapyLLUeHnUn 4oroBopa Apyron CTOpPoOHON;
2) B UHbIX Cly4dasax, NpeaycMoTpeHHbIX HacToswum Kogekcom, agpyrmMmn 3akoHamMm mUnm
OOroBOPOM.
CywecTBEHHbIM MNPU3HAETCA HapylLueHne OOoroBopa OAHOW M3 CTOPOH, KOTOPOE Breyer
ONa OpYrov CTOPOHbI TaKom yuepb, YTO OHa B 3HAYUTESIbHOM CTENEHU NULLIAETCS TOro, Ha
4YTO OblINa BNpaBe paccuYnUTbIBATb NPU 3aKIMOYeHUN Jorosopa.
.3 yTpaTtun cuny.
4. CtopoHa, Kotopon Hactosiuum Kogekcom, opyrumm 3aKkoHaMmum Unm JOroBopom
npeaocTaBrfieHO NMpaBoO Ha OOHOCTOPOHHEe M3MEeHeHue AOOoroBopa, AOSMKHaA npwv
OCYLUEeCTBMIEHUN I3TOro npaBa AOeucTBoBaTb AO0OPOCOBECTHO M pPa3yMHO B
npepenax, npeaycMoTpeHHbIX Hactoswumm Kogekcom, ApyrMMuM 3aKOHaMu WUInu



CrtaTtbsn 450.1. OTKa3 oT goroBopa (UCNofIHeHUs 4O0roBopa) UNm oT ocyLLecTBIIeH S
npaB No A0roBopy

1. lNpenocraBneHHoe HacTodAwMM Koaoekcom, ApYyrMMU 3akoHamMu, MHbIMU NpaBOBbIMU
aktTamMmy mnu OoroBopomMm npaBo Ha OAHOCTOPOHHMM OTKa3 OT LOoroBopa (MUCMOSIHEHUSA
gorosopa) (cT.310) MOXeT ObITb OCYLWECTBIEHO YNPaBOMOYEHHOW CTOPOHOM MyTEM
yBeLOMIEHNS OPYron CTOPOHLI 00 OTKase OT JoroBopa (UCrnonHeHus gorosopa). [lorosop
npekpawaeTcd C MOMEHTa MNOflydYeHUA [OaHHOro YyBeAOMSIEHUSA, €eCclh WNHOEe He
npegycMmoTpeHo Hactoawmm Kogekcom, gpyrmmu 3akoHamMu, UHbIMU MPaBOBbIMU akTaMm
N JOrOBOPOM.

2. B cnyyae oHOCTOPOHHEro oTkasa OT AoroBopa (MCMOMHEeHUs1 AOoroBopa) MONHOCTLIO
UMM YaCTUYHO, ECNN TaKoW OTKa3 [JOoMycKaeTcs, JOroBop CYMTAETCA PacTOPrHYThbIM UM
N3MEHEHHbIM.

3. B cnyyae otcyTcTBMA Y OOHOW M3 CTOPOH O0roBopa JIMLEH3NM Ha OCYLLECTBEHNE
OEeATENbLHOCTU UMK YSIEHCTBA B caMOpPEerynmpyemMon opraHmsaumnu, Heobxogumbix Angd
ncnonHeHna obgaszatenbCcTBa MO OOroBOpYy, Apyras CTOpPOHa BrpaBe oOTKasaTbCA OT
Oorosopa (McnonHeHnst goroeopa) u noTpebdoBaTb BO3MELLEHNS YObITKOB.

4. CTopoHa, KoTopol HacTosiluMm Koaekcom, ApyrMMu 3akoHamu, WHbIMU MPaBOBbIMU
akTaMuM UNU JOroBOPOM MPEeOoCTaBMEHO MpPaBO Ha OTKa3 OT AoroBopa (MCMOMHEHUS
[loroBopa), AOMKHa Npu OCYLLECTBMNEHUN 3TOro npasa [eicTBOBaTb JOOPOCOBECTHO U
pa3yMHO B npegenax, npeaycMoTpeHHbIX HacToswmum Kogekcom, ApyrMMu 3akoHamu,
NHBbIMW NPaBOBbIMU akTaMu Ui AOroOBODOM.



5. B cnyyasx, ecnn npu Hanuynum OCHOBaHWIA AONsi OTKasa OT [oroBopa (MCMOMHEeHUs
[OroBopa) CTOpPOHa, MMelollas MnpaBO Ha TakoW OTKa3s, MOATBepXOaeT AenctBue
[l0roBOpa, B TOM YUcre NyTeM MPUHATUSA OT APYro CTOPOHbI NPEANOXeHHOro NocneaHemn
NCNONMHEHN obsa3aTenbCcTBa, MOCMEAYWNA OTKa3 MO TEM XE& OCHOBaHUSIM He
[l0MnycKaeTcs.

6. Ecnn nHoe He npegycmMoTpeHo HacTtosdwum Koaoekcom, gpyrmmu 3akOHamm, UMHbIMA
NpaBoOBbIMW akTaMu UNU OOroBOPOM, B CllydasaX, Korga CTOpPOHAa, ocyuiecTBnArowas
npegnpuHUMaTESIbCKYHO  AOeATeNbHOCTb, MNPW  HACTynneHunm  OoOCTOATENLCTB,
NpenyCcMOTPEHHbIX HacTodwuM Kogekcom, OpyrMmMu 3akOHamMu, WHbIMW MNpPaBOBLIMU
akTaMmy unu OoroBopoM M CryKawmx OCHOBaHUEM A9 OCYLLECTBEHNS onpeaesieHHOro
npaBa Mo [OroBopy, 3asfBfiAeT OTKa3 OT OCYyLWeCTBfIeHUA 3TOro npasa, B
nocneaymowemM ocyLlecTBfIeHMe 3TOro npaBa MO TeM Xe OCHOBAaHUSIM He
AOMNyCKaeTCA, 3a MWCKIIOYEHNEM CnydaeB, Korga adHasriorMyHole o0CToATENbLCTBA
HaCTynuin BHOBb.

7. B cny4yasix, ycTaHOBMNEeHHbIX HacTosiwmm Koaekcom, OpyrMmu 3akoHamu, WHbIMU
NpaBOBbIMW akTaMy UM JOrOBOPOM, NpaBuna n.6 HacToSILLEN CTaTbW NPUMEHSIIOTCS NMpK
HEOCYLLIECTBIEHUN OMNpPeaerieHHoro rnpaBa B CPOK, MPEeAyCMOTPEHHbI HaCTOSALLUM
Kogekcom, ApyrMmu 3akoHaMu, MHbIMW NPaBoBbIMM akTaMn UM JOFTOBOPOM.



CtaTbs 451. U3aMeHeHMe n pacTopXXeHne oroBopa B CBSA3U C CYLEeCTBEHHbIM
N3MeHeHMeM OOCTOoATENbLCTB

1. CyulecTBEHHOE U3MEHEHUEe OBCTOATENLCTB, U3 KOTOPbIX CTOPOHbLI MCXOAUMN NpwU
3aKM4YeHNUN OOroBopa, SABASIETCS OCHOBaHUEM A1 ero M3MeHeHUs1 Un PacTopXXeHus,
€CI NHOE He NPeayCMOTPEHO AOrOBOPOM UMK HE BbITEKAET U3 €ro CyLLEeCcTBa.
U3meHeHMe o6CcToATEeNbLCTB NPU3HAETCH CYLWEeCTBEeHHbIM, KOraa OHU U3MEHUINUCb
HACTOSIbKO, YTO, €Cfiu Obl CTOPOHbLI MOIfM 3TO pa3yMHO NpeaBuaeTb, AOroBOpP
BooOLle He Obin Obl MMM 3aKnK4YeH Unu Obin Obl 3aKn4YeH Ha 3HAYUTEernbHO
OTNNYaKLWMNXCH YCITIOBUAX.

2. Ecnn cTopoHbl HE gocTuUrnu cornawleHns o NpuBeaeHNn oroBopa B COOTBETCTBUE C
CYLLLECTBEHHO U3MEHMBLUMMUCS OOCTOATENBCTBAMU UMM O €ro PacTOPXXEHUN, OOroBop
MOXET ObITb PAaCTOPrHyT, @ N0 OCHOBaAHUAM, NPEAYCMOTPEHHbBIM N.4 HACTOALLEN CTaTby,
M3MEHEH CyaoM Mo TpeboBaHMIO 3anHTEPECOBAHHOW CTOPOHbI MNPXW  HanNU4Mn
OAHOBPEMEHHO cneayLwmx yCrnoBuin:

1) B MOMEHT 3aKto4YeHNs1 4OroBopa CTOPOHbI UCXOAUN N3 TOFO, YTO TaKOro U3MEHEHNS
0b6CTOATENLCTB HE NPON3ONAET;

2) U3MEHeHWe OOCTOATENLCTB BbI3BAHO MPUYMHAMKM, KOTOPblIE 3aMHTEpPEeCcOBaHHas
CTOPOHa HE MOorna npeoaonieTb MNOcne WX BO3HUKHOBEHMSA MNpPU TOW CTENEHWU
3ab60TNMBOCTM U OCMOTPUTENLHOCTKU, Kakasi OT Hee TpeboBanacb MO XapakTepy
Aorosopa 1 ycnosmsam obopoTa;

3) ucnonHeHne pgoroeBopa 6e3 M3MEHEHUs1 ero YCroBUW HACTOMNbKO Hapywuno Obl
COOTBETCTBYIOLLIEE OOrOBOPY COOTHOLUEHME WUMYLLECTBEHHbLIX MHTEPECOB CTOPOH WU
noBrekno 6bl Ang 3anHTepecoBaHHOW CTOPOHbI TakoW yLLepb, YTO OHa B 3HAYUTENBHOM
CTeneHu nuwunnack Obl TOro, Ha 4YTO OblNa BMNpaBe bacCuyuTbIiBaTb NMDU 3aKHOYEeHUU



3. [lpn pactopxeHun [goroBopa BCNeACTBME CYLIECTBEHHO W3MEHUBLUMXCS
obcTtoaTenbCcTB cya no TpebosaHUo nNwbon n3 CTopoH onpeaenseT nocrneacTBusA
pacTopXeHus  OoroBopa, ucxoas M3 HeobxoaMmocTu  cripaBeanuBoOro
pacnpegeneHns Mexay CTOpOHaMW pacxXxodoB, MOHECEHHbIX MMU B CBS3N C
MCMNOSIHEHMEM 3TOro Jorosopa.

4. U3meHeHMe [0roBopa B CBSA3N C CYLLECTBEHHbIM WM3MEHEHMEM OOCTOSATENbCTB
AOMNyCKaeTCs Mo PELLEHNIO Cya B UCKNKOUYNTENbHbIX Crly4YasX, Koraa pacTopXXeHue
[OroBopa npOTMBOPEYUT OOLLEeCTBEHHbIM MHTEepecaM NMOO MoBne4vYeT ANs CTOPOH
yulepb, 3HauMTENbHO MNpEBbILLAKWMIA 3aTpaTbl, HEOOXoaAMMbIe AMA WCMONMHEeHUs
[I0roBOpa Ha U3MEHEHHbIX CY10M YCITOBUSIX.



CtaTbn 452. Mopsaaok U3BMEeHeHUs U pacTOPXXeHUA foroBopa

1. CornawueHne o6 N3MeHeHUn UNn o pacTopXXeHnn OoroBopa COBEPLLUAETCS B TOW XKe
chopme, 4YTO M OOroBOP, ECNU U3 3aKOHA, UHbIX MPAaBOBbLIX aKTOB, AOroBopa U obblvyaes
0enoBoro o0bopoTa He BbITEKAET UHOE.

2. TpeboBaHMe 00 N3MEHEHUM UM O PaACTOPXKEHUM OOroBopa MOXET ObITb 3asiBNEHO
CTOPOHOM B Cyd TOJMIbKO MOCJsie MOosfiy4yeHUs OTKasa Apyrom CTOPOHbI Ha
npepsioXkeHne U3AMEeHUTb UJTU PacTOPrHyTb AOroBop fiM6oO Hernosny4vYeHnsa oTeeTa B
CPOK, yKasaHHbIN B NpearnoXXeHnn Unu yCTaHoBEHHbIN 3aKOHOM NGO 40roBopomMm, a npu
ero OTCyTCTBUU - B TpMALATUOHEBHbIN CPOK.



CrtaTbsn 453. lNlocneacTtBusa naMeHeHUs U pacTopXXeHus1 4oroBopa

1. lNpn n3meHeHnn gorosopa obsa3aTenbCTBa CTOPOH COXPAHAKTCH B UBMEHEHHOM BUAE.
2. Npn pacTopxeHnn goroBopa obA3aTenbCTBa CTOPOH NPEKpaLlalTCsl, eCnNu UHOEe He
npeaycMOTPEHO 3aKOHOM, IOFOBOPOM UMK HE BbITEKAET U3 CyLLleCTBa 0bA3aTenbLCcTBa.

3. B cnyyae u3MeHeHuMsa WnuM pacTOpXeHusi OoroBopa obdA3aTenbCTBa CYMTAKOTCA
N3MEHEHHbIMU UINN NPEKPaALLEHHbIMU C MOMEHTA 3aKITIOYEeHUA cormnalleHns CTOpPoH 06
N3MEHEHUN UM O PACTOPXKEHUM JOroBOpPa, €CNN MHOE HEe BbITEKAET U3 COrnaLleHns Unm
XapakTepa W3MEHeHWsi 4oroBopa, a NMpu U3MEHEHUUM WUNN pacTOpPXXeHun OoroBopa B
cynebHoM nopsagke - ¢ MOMeHTa BCTYMMEeHUA B 3aKOHHYK cuny peleHus cyga ob
N3MEHEHUN UIN O PaCTOPXKEHNN JOroBopa.

4. CTOpOHbI He BnpaBe TpeboBaTb BO3BpALLEHUSA TOro, YTO ObINO MCMOMTHEHO UMK MO
006s3aTenbCTBY A0 MOMEHTA U3MEHEHUS UM PacTOPXKEHUSt AOroBopa, eCrnivm UHOe He
YCTaHOBIEHO 3aKOHOM UMK cornalleHMemM CTOPOH.

B cnyyae, korga oo pacTtopXKeHUs Unm nsMeHeHnsa Aorosopa ogHa u3 CTOPOH, Nony4ms OT
OPYron CTOPOHbI UCMNONHEeHne o6s3aTtenbCcTBa MO OOroBOpPY, HE WCMOMHUMA CBOEe
obs3atenbcTBO NMMBO nNpenocTaBmna APYron CTOPOHE HepaBHOLIEHHOE WUCMOSTHEHUE, K
OTHOLUEHUAAIM CTOPOH MNPUMEHSATCA npaBuna o006 obs3aTtenbcTBax BCreacTeme
HeoCHoBaTenbHOro oborawleHns (rnaea 60), €CNn MHOE He NPeayCMOTPEHO 3aKOHOM UK
O0roBOpoOM NMBO He BbITEKAET M3 CylecTBa 0ba3aTenbCcTaa.

5. Ecnn ocHoBaHMeM Onsi WU3MEHEHUs] UMM PacTOPXEHUst AoroBopa MNOCIYXWUIO
CYLLEeCTBEHHOE HapylleHne [oroeBopa OOHOWM W3 CTOPOH, Apyrasi CTOpoHa Bhpase
TpeboBaTb BO3MELLUEHMA YObITKOB, MPUYMHEHHBIX W3MEHEHWEM WU PaCTOpPXKEHUEM
Aoroesopa.



Cwm.: NMocTtaHoBneHue lNneHyma Boicwero ApoutpaxHoro Cyna PP ot 6 noHA 2014 .
N 35

«O nocnencTBUsIX pacTopXXeHUs aorosopan.

0 Cypam crnenyert yuuTbiBaTb, YTO NOCMEACTBUS PACTOPXKEHUS AOroBOpa, OTNnYaloLLmnecs oT Tex,
KOTopble ycTaHoBNeHbI B CT.453 K P®, MoryT cogepaTbCa B NOMNOXEHUSAX 06 OTAENbHbIX BUAaX
noroBopos. [lpaBuna ctatbn 453 Kogekca B ykasaHHbIX Cryvasax NPUMEHSIOTCA B TOW Mepe, B
KakoM OHW He NpOoTUBOpeYaT MOSIOXKEHMAM crieumanbHblX HOpM. [locneacTBusa pacTopXXeHus
O0roBopa, OTSINYHbIE OT NMPEaYCMOTPEHHLIX 3aKOHOM, MOTYT BbITb YCTAHOBIIEHbI COrflaleHnemM
CTOPOH C cobnigeHnem obwmx orpaHmdeHmn ceobodbl [OOroBopa, OnpedeneHHbIX B
[MocTtaHoBneHuun NneHyma Boicwero ApbutpaxHoro Cyga Poccuinckon degepaumm ot 14.03.2014
N 16 "O ceoboge gorosopa u ee npegenax".

[0 Paspewas cnopbl, CBA3aHHbLIE C paCTOPXeHMEeM O40roBOpOB, Cyabl AOSKHbI UMETb B BUAY, YTO NO
cMbiciny nNyHKTa 2 ctatbk 453 K PO npu pacTtopeHnn gorosopa npekpawaetca o6sa3aHHOCTb
AONMKHMUKaA coBepluaTb B OyaylwemMm AeUCcTBUS, KOTOpble ABNAIOTCA NpeaMeToM AoroBopa
(Hanpumep, oTrpy>XaTb TOBapbl MO 4OroBOPY NOCTaBKW, BbINOSHATL paboTbl MO 4OroBopy Noapsiaa,
BbljaBaTb [EHeXHble cpeactBa MO JOroBopy kKpeauta w  T.n.). [loatomy HeycTomKa,
YCTaAHOBMNEHHAsA Ha CcnydanW HEWUCNOSIHEHUS WM HeHagnexalwlero WCMOfHEHUsA YyKasaHHOW
006513aHHOCTN, HAYMCNAGTCA A0 AaTbl NPeKpaLleHnUs 3Toro oosizatenbLCTBa, TO €CTb A0 AaThbl
pacTtopxeHus goroBopa. BmecTte C TeM ycrnosus OOrosopa, KOTopble B CUily CBOeW Npupoabl
npegnonaralT UX MNPUMEHEHWE U MOCne pPacTopXeHWs gorosopa (Hanpumep, rapaHTUrHbIE
obsi3aTenbCcTBa B OTHOLLEHUM TOBApPOB UM paboT no pacToOprHyToMy BMOCNEACTBUN OOrOBOPY;
yCrnoBMe O pacCMOTPEHNN CNOPOB MO LOroBOPY B TPETENCKOM Cyae, CorfnalleHus 0 NoACyAHOCTH,
O NPMMEHNUMOM rpase U T.M.) NM60 UMEKDT Lenbio perynimpoBaHme OTHOLLEHUW CTOPOH B Nepuos,
nocrne pacTtopXxeHua (Hanpumep, 06 ycrnoBusix Bo3Bparta npegmera apeHabl Nocre pacTopXXeHUs
[0roBopa, o nopsiake Bo3eparta ynrnadvyeHHOro aBsaHca 1 T.M.), COXpaHAT CBOE OeUCTBUE U rnocne
pacTopXXeHna 4oroBopa; UHOe MOXeT ObITb YCTaHOBMEHO cornaiwleHMemM CTOPOH.



0 CornacHo n.4 ct.453 K P® cTOpOHbI pacTOprHyToro Aorosopa He Bnpase TpeboBaTb
BO3BpalLUEeHNa TOro, 4Yto ObIfI0 UCMNOMHEHO UMW MO 0bs3aTenbCTBY A0 MOMEHTA
pacToOpXeHNs 4orosopa, ecriu UHOe He YCTaHOBMEHO 3aKOHOM UIU cornallueHuem
CTOpPOH. Ecnu B cornaweHnm CTOPoH YCTaHOBIIEHO, YTO UMUK NMPOU3BOANTCS BO3BpAT
Nofly4YeHHOro, a npeaMeToM COeSiKU SABNANoCb HeaBMXKMMOe WMYLEeCTBO, ONid
pernctpauum obpaTHOro rnepexoga npaBa COOCTBEHHOCTUM Ha 3TO WUMYLLECTBO
CTOPOHblI  OOSMKHbl  0DpaTUTbCA C  COOTBETCTBYHOLWMMU  3asiBNEHUAMU B
pPerncTpupyroLmin opraH, NpeacrtaBnB JoKa3aTenbCTBa COCTOABLUETOCH PacTOPXKeHUS
goroeopa M OOCTUTHYTOMO MMW  cornawleHma o Bo3Bpate wumyllectsa. [pu
OTCYTCTBMM cornaweHma o6 mHom nonoxeHue n.4 cr.453 MK PP nognexur
NMPUMEHEHUIO T§UWb B CryyvYasiX, Korga BCTpPeYHble WMYLEeCTBEHHbIe
npenocTaBrieHNUss Mo pPacTOPrHyToMy BMOCNeACTBMM OOroBOpY K MOMEHTY
pacTopXeHUA OoCyLueCTBNEeHbl Haanexawmum obpasom nubo npu AesIMMOCTMU
npeamMeTta obsi3aTenbCcTBa pa3mMepsbl npon3BeAeHHbIX CTOpPOHaMM
MMYLLEeCTBEHHbIX MNpeAoCTaBreHMN 3KBUBAJIeHTHblI (Hanpumep, pasMep
ynradeHHbIX aBaHCOBbLIX MNaTeXen COOTBETCTBYET MNpedyCMOTPEHHOW B LOroBope
CTOMMOCTU OKa3aHHbIX YCNyr Uiy NoCTaBfeHHbIX TOBAPOB, Takne ycnyru U Tosapbl
COXpPaHAT MHTEpeC ONA nonyyarens camum rno cebe u T.M.), a NOTOMY MHTEpPECHI
CTOPOH 40roBopa He HapyLUeHb!.



[0 Ecnu npmn paccMoTpeHnn cnopa, CBA3aHHOIO C pacTopXXeHMeM 4OoroBopa, No KOToOpoMy oHa u3
CTOpoH Nepenarnia B COOCTBEHHOCTb APYrou CTOPOHEe KakKoe-nnbo UmyLuecTBO,
cyaom YCTaHOBJIEHO HapylweHue 3KBMBANeHTHOCTHU BCTPEYHbIX

npeaocTaBrfiIeHUN BCNEeACTBUME HEUCTONHEHUA UMW HeHaanexallero WCMornHeHns CBOUX
0b0s13aHHOCTEN OOHOM W3 CTOPOH, CTOPOHa, MNepefaBllas MMYLLECTBO, BrpaBe TpeboBaTtb
BO3BparTa nepefaHHoOro Apyrom CTOpoHe B TOW Mepe, B KaKOoW 3TO HapyLlaeT CcorfnacoBaHHYH
CTOpPOHaMWN 3KBUBANEHTHOCTb BCTPEYHbLIX MpenocTaBreHun. Hanpumep, ecnu nokynaTesib
onnaTtun NATb NapTUK ToOBapa, a Nnonyyusn ToSbKo ABE, NP PacTOPXEeHUW OoroBopa OH Bripase
TpeboBaTb NMOO BO3BpaTa CyMM, ynnadeHHbIX 3a Tpu napTum ToBapa, NMbo BO3BpaTa BCEW
onnaTtbl MNpU YCNOBMW BO3BpPaALWlEHUS MM MOSIydEeHHOro ToBapa. YKasaHHoe npaBoOMoYMe
noKkynatensi He orpaHMYMBaeT WHble Mpasa, NpuHagnexawue emMy B CBA3N C HapyLUeHWeM
obs3aTenbcTBa 4pPYrov CTOPOHOW, B HACTHOCTM NPaBO Ha BO3MELLEHME YObITKOB.

[ BHe 3aBUCMMOCTWU OT OCHOBaHWUA LN PacTOPXEHUS OOoroBopa CTOPOHa, 0bA3aHHas BEpPHYTb
MMYLLIECTBO, BO3MELLL@eT OPYyron CTOPOHE BCe BbIroAbl, KOTOpble OblIN N3BIIEYEHbI NepBOM
CTOPOHOW B CBSI3U C UCMOSNb30BaHMEM, NOTpebrneHnem nnu nepepaboTkon JaHHOrO MMYLLIECTBA,
3a BbIHETOM MOHECEHHbIX €10 HeOOXOAMMbIX PacXodoB Ha ero cogepxaHue. B 4yacTtHocTH, ecnu
BO3BpalLlaeTcs UMYLLECTBO, ObiBLUEE B NCMOSb30BaHNK, NOANEXNT BO3MELLEHMIO N3HOC JAaHHOIo
NMYLLIECTBA, OrnpegendemMblil pacvyeTHbIM MyTeM, MPU 3TOM 3anHTEPECOBaAHHOE JIMLO MOXET
AoKasaTb, YTO paKTUYEeCKMMN N3HOC NPEeBbILLAN pacyeTHbIN BBUAY YPE3MEPHOro UCMNOSb30BaHus,
KOTOpPOMY MnoaBepranocb umyLlecTtBo. Ecnv Bo3BpalLaloTca LeHeXHble cpedcTBa, noanexar
ynrarte npoueHTbl Ha ocHoBaHuu cT1.395 K P® c gatbl nonyvyeHusi Bo3BpallaeMon CyMMbl
OpYyron CcTopoHon (oTBeTymkoMm). CornalleHMemM CTOpPOH MOryT OblTb MPeayCMOTPEHDI
cneumanbHble npaBusa, N0 KOTOPbIM BO3BpaLlaeTcs MMYLLECTBO B Crlydae pacTOpXKeHUs
Aorosopa no OCHOBaHWUAM, MPeYCMOTPEHHbLIM 3aKOHOM, a Takke yCTaHoBfieHa 0D0s3aHHOCTb
BO3BpaTa MMYLLLECTBa B Cllydae pacTopXXeHnsa 4orosopa npu OTCyTCTBUM HApPYyLLUEHUN.

[0 K HasBaHHbIM OTHOLLUEHUSIM CTOPOH MOrYT MPUMEHSATbLCA nosnoxeHus .60 'K P®, nockonbky
MHOE€ He YCTaHOBMEHO 3aKOHOM, CorfaweHMeM CTOPOH U He BbITEKAeT U3 CyllecTsBa

AAATDATATD/IAIIIIAV ATLIAITIIALIIAA (AT 1100 VARAry~Ana )



0 B cnyyae yxygweHus wunu rmbenn wumyuwlectBa, noanexalwiero BO3BpaTy Mo
pacTOpPrHyTOMY AOroBOPY, UM HEBO3MOXXHOCTU €ro BO3BpaTta B HaType MO UHbIM
NpUYMHaM cygam peKOMEeHOYeTCa NCXOAUTb U3 CrieayoLLEero.

1. Ecnn ocHoBaHMEM Onsi pacTopXeHus OoroBopa MOCMYXXMUIO HapyLleHue gorosopa

CTOPOHOM, MOMyYMBLLUEM MO HEMY MMYLIECTBO B COOCTBEHHOCTb, TO CTOPOH3,

HapyLwmMBLUIasi JOroBop U obA3aHHasi BEPHYTb MMYLLECTBO, AOMMKHA KOMMNEHCUPOBATb

BCSAKME, B TOM 4MCNe Cchny4vaMHble, Hegoctadyy WnM yxyaleHne UuMyLecTBa

npuMeHnTenbHO K nN.1 cT.405 K P®. [lpy HEBO3MOXHOCTW BO3Bpata MMYyLIECTBa B

HaType CTOpOHAa, HapyliMBLUasi AOroBop, obsidaHa BO3MECTUTb APYro CTOPOHE ero

CTOMMOCTb MO LEHE, YKasaHHOW B PacTOPrHyTOM OOroBope, a npu ee OTCYTCTBUM -

CTOMMOCTb MMYLLECTBA, onpegensemMyo no npasunam n.3 cr.424 K P® Ha MOMEHT

npuobpeteHmnda. [pn HanNM4MmM HegoOCTaTKOB Y UMYLLECTBA B pacyeT NPUHUMAETCS ero

CTOMMOCTb, onpeaeneHHasi ¢ y4eToM JaHHbIX HEOOCTaTKOB.

CTopoHa, gonycTuBlIaa HapyLleHUsi, NpuBeALINE K PaCTOPXEHUIO O0roBopa, MOXET

ObITb BMECTE C TEM 0CBOOOXAEHA OT 00513aHHOCTN BO3MECTUTb CTOMMOCTb MNOSTy4EHHOIO

el MMyLLEecTBa B [OEHEXHOW (hopme B TOM cCriyyae, ecnv MMyLlecTBO normbno B

pesynbsraTte HeJoCTaTKoB, 3a KOTOPbIE OTBEYAET CTOPOHA, NepeaasLlas MMyLLECTBO, UM

rmdéens nmyllecTsa npounsowna 6sl B M060OM criyyae BHE 3aBUCUMOCTU OT TOrO, Y KOro

Obl OHO HaxoA4MIOChb.



2. Ecnn poroBop pacTtopraetcss B CBA3M C HapyLleHUAMMW, AOMYyLWEHHbIMU CTOPOHOW,
nepeaasLlen No 3TOMy AOroBOpPYy MMYLLECTBO, MO0 He B CBA3WM C HapPYLLUEHUEM KaKOW-
NnMBo 13 CTOPOH, CTOPOHA, NOoNyvYnBLLIAa NMMYLLIECTBO B COOCTBEHHOCTb 1 0bsi3aHHas ero
BEPHYTb APYron CTOPOHE, TOMIbKO B TOM Cly4ae KOMMEHCUPYeT OTCYTCTBME WU
yXydLeHne 3TOro UMMyLLecTBa B AEHEXHOW ddOopMe, eCriu OHa pacnopsgunacb 3TUM
MMYLLEeCTBOM unNu noTpedbuna ero, a Takke ecnu rubenb MmyliecTtesa UNuU ero
yXyaweHue Npon3oLsiv B YCIIOBUSAX, KOraa CTOpOHa OTHOCUNacbh K obecneyeHuto
COXPAHHOCTM UMYLLECTBA CYLEeCTBEHHO MeHee 3ab0TnuBO, YeM 3TO CBOMCTBEHHO
OObIYHOMY YYaCTHUKY rpaXkgaHCcKoro obopota. [locne Toro kak CTopoHa y3Hana unm
OOMKHa Obina y3HaTb O HanMuuu OCHOBaHMW AN PacToOpXeHUs [O0roBopa, oHa
KOMMEHCUPYET CTOMMOCTb MMYLLIECTBA NPU HANM4nmn ee BUHbI B Nto6or dopme.

3. CTopoHa, BO3MEeCTMBLLUAA CTOMMOCTb WMYLLECTBA, MMEET MpaBO Ha BO3MELLEHME
HeobXoaMMbIX N pa3yMHbIX PacxXxodoB, KOTOpPble OHa MOHEecra B CBA3M C coagep)KaHnem u
NCNONb30BaHNEM YKa3aHHOIo MMYLLEeCTBa.



0 Cymam Hagnexut umeTb B BMAOY, YTO CTOPOHA pPacTOPrHyTOro AoroBopa, KOTOPOU
ObINO BO3BpaLLEHO NepegaHHoe et B COOCTBEHHOCTb APYron CTOPOHE MMYLLIECTBO,
npuobpeTtaeTr npaBoO COOCTBEHHOCTUM Ha 3TO MMYLECTBO MNPOU3BOAHbLIM
cnoco6om (a63.1 n.2 c1.218 'K P®) ot gpyron CTOpOHbI pacTOpPrHyToro Aorosopa.
CnepoBaTtenbHo, obpeMeHeHuss  (Hanpumep,  unoTeka), YCTaHOBIIEHHbIE
CODCTBEHHMKOM B OTHOLLUEHMM 3TOr0 MMYLLECTBA OO0 MOMEHTa nepedadn ero
obpaTHO B COBCTBEHHOCTb InuUy, 3asiBMBLUEMY TpeboBaHME O pacTopXeHUU
OOroBOpa, COXPaHSTCS, 3a UCKITIOYEHMEM CryYaeB 3aBe4OMO HeEAOOPOCOBECTHOIO
noBedeHMa nuua, B NOMb3y KOTOPOro OblfI0 YCTaHOBMNEHO COOTBETCTBYHOLLEE
obpemeHeHue (n.4 ct.1 ¢1.10 [K).

0 Pasmep obpemMeHeHns yduTbiBaeTca cyooM npu onpeaeneHnm Toro, HacKOMbKO
CHM3MMacb CTOMMOCTb MMYLLECTBA, BO3BpallaemMoro uctuy. pu cywecTtBeHHOM
pasmepe obpeMeHeHUsa UCTEL, TakKe BnpaBe UCXoAuUTb U3 TOro, YTO UMYLLECTBO He
MOXET ObITb BO3BpPaALLEHO eMy B TOM BUAE, B KAKOM ObINO NepeagaHo OTBETYMUKY, U
TpeboBaTb BO3MELLEHNSI €r0 NOFIHON CTOMMOCTW.

0 YkaszaHHble NpaBoOBbIE MO3ULUK Moanexar NPUMEHEHMIO K Cry4YasaM pacTopXXEHUS
OOroBOpPOB, MNpeaycMaTpuBaBLUMX Mepeaadvyy He TOMbKo BeweWn, HO U UHOro
MMyLLlecTBa: [OONEeNn B YCTaBHOM Kanutane obuwectBa C OrpaHUYeHHOWU
OTBETCTBEHHOCTbI), 6€300KYMEHTAPHbIX LLEHHbIX ByMmar, UCKIIOYNTENbHbIX NPaB U T.
.



0 B cnyyae pactopxeHusi gorosopa, npeaycMmatpusasLLEro nepegady vmylliectsa BO
BrlageHue WUnu nosib3oBaHUe (Hanpumep, apeHga, ccyga), niuo, nonyudusllee
MMYLLIECTBO MO [O0roBopy, 06s13aHO B PasyMHbIA CPOK BO3BPaTUTb €ro CTOPOHE,
nepegasllen 9710 umyllecTBo. [lopsaok ucnonHeHusa 3Toro  obsasatenbcTBa
onpegenseTcs NonoXeHnamMmmn obllen 4Yactm obsizaTenbCTBEHHOrO MNpasa, BKIOYasd
npasuna .22 'K PO, n cneunanbHbiMM HOpMamn 06 oTaenbHbIX BUAAaxX JOroOBOPOB
(Hanpumep, cT1.622,655,664 Kogekca) nmbo OOroBopomM, B TOM YMCe ecnv O0roBop
perynmpyeTt nopsgok BO3BpaTa MMyLLecTBa MO OKOH4YaHWM CpoKa ero gencrteus. B
TakoMm criydae nonoxeHus rmasbl 60 [ K PO npumeHeHuto He noanexar.

0 Tllpwn aTOM B crniy4yae pacTopXeHusa goroBopa apeHAbl B3bICKAHUIO Takke nognexar
yCTaHOBMNEHHblIE [OO0roBOPOM MraTtexu 3a nonb3oBaHWE WMMYLLECTBOM A0 AOHSA
¢hakTMyeckoro BO3BpallEeHUA UMyLleCcTBa nuuy, npegocTtaBMBLUEMY 3TO
MMYLLECTBO B MOMb30BaHME, a TaKXe YObITKM MU HeyCTOMKa 3a MNPOCPOUKY
apeHpaTopa no AeHb pakTU4eCcKoro NCrnosiIHeHUs UM BCexX CBOUX 00sA3aTenbCTB
(cT.622 TK PD).

0 Ecnu npeaomMeTom pacToprHyToro 4oroBopa siBnsieTcs o6a3aHHOCTL OAHON CTOPOHbI
nepeaaTb UMyLLLECTBO B COOCTBEHHOCTb APYrom CTOPOHe A0rosBopa, NpuHABLUEN
Ha cebs 06A3aHHOCTbL MO BO3BpaALLEHNIO MUMYLLLECTBA TaKOro Xe poAa U KadyecTBa
(Hanpumep, 3aem, B TOM YUCTIe KpeauT; XpaHeHne ToBapa ¢ 06e3nim4yeHmnem), To K
OTHOLLUEHNSIM CTOPOH roanexar NPUMEHEHUIO TMOSIOXKEHUS OOoroBopa O Mnopsake
ncnonHeHna obsasatenbcTBa MO BO3BpaTy MMYLLECTBA, a TakkKe HOPMbl 3aKOHa,
perynupylowme uncnoriHeHne CcOOTBETCTBYOWEro obsasaTtenbctBa. Bce ycnosug
PacTOPrHyTOro OoroBopa O MpPOLEHTax, HeycTonke, a Takke Bce 0064a3aTenbCTBa,
obecneuvnBatome ncnosiHeHne 06s3aHHOCTM MO BO3BpaTy MMYLLIECTBA, COXPaHSOTCS
10 NMOJTHOIro UCNOJNTHEeHUS 3To 06sa3aHHOCTU. B Takux cnv4asax nonoXeHmsa rnasbl 60



0 Ecnu K MOMEHTY pacTOPXEHUsi [0roBopa, WCMOSIHAEMOro Mo 4acTawm,
NocTaBneHHble TOBapbl, BbINOMHEHHbIE PabOThbl, OKa3aHHbIE YCyrn, B TOM 4YMcre no
BEAEHUIO Yy>KOro aena (no 4oroBopy KOMUCCUKM, JOBEPUTENBHOIO YpPaBreHUs 1 T.n.),
He ObINM onnayveHbl, TO B3bICKAHME 3a00fMKEHHOCTU OCYLLECTBNSIETCA COrfnacHo
YCMNOBUSIM PAaCTOPrHyTOro [JOroBopa U TMOMNOXEHUsIM 3aKOHa, Pperynmpyowmm
COOTBETCTBYHOLLINE obsizatenbcTtBa. [lpy STOM CTOpOHa COXpaHsIeT npaBO Ha
B3bICKaHME [ofra Ha YCNoBMAX, YCTAHOBMEHHbLIX [JOrOBOPOM WM 3aKOHOM,
pPErynupyroLnM COOTBETCTBYHOLLIME AOOroBOpHblE 0b6dA3aTenbCTBa, a Takke Mnpaea,
BO3HMKLLNE M3 obecneynmTenbHbIX CAOENOK, pPaBHO Kak W npaBo TpeboBaTb
BO3MELLIEHMS YObITKOB U B3bICKAHUSI HEYCTOWKM MO AeHb PaKTUYECKOro UCMOSTHEHUS
obsi3atenbctBa (N. 3 4 c1.425 K PO).



0 Ecnu 3apernctpmpoBaHHbIli OroBop Obin pacToprHyT N0 PeLleHnto cyaa, To 3anuch O
ero pacTopP>KeHNN BHOCUTCS B rOCYapCTBEHHbIN PeecTp Ha OCHOBaHUWN BCTYNUBLLETO B
3aKOHHY0 cUNy cynebHOro akta no 3asiBleHNI0 COOTBETCTBYIOLLIEN CTOPOHBI.

0 Ecnu goroBopom npeaycMoTpeHO NpaBo CTOPOHbI HEMOTUBUPOBAHHO OTKa3aTbCs
OT ero MCNOJSIHeHUA, CTOPOHA, BOCMOSIb30BaBLIASACA 3TUM NpaBoOM, BrpaBe B
OAHOCTOPOHHEM nopsiake oopaTUTLCA B OpraH, 3aperucTpmMpoBaBLUNA OOrOBOpP,
C 3asiBfileHMeM O BHECEHUM B peecTp 3anucu O npeKpaweHUMn [oroBopa,
npeacraBMB AoKa3aTenbCTBa yBeAOMIIEHUSA APYroM CTOPOHbLI O COCTOSAABLLEMCSH
OTKa3e OT UCnosHeHus goroeopa (cT. 165.1. TK PO).

0 B Ttom cnydae, ecnm OOHOCTOPOHHWUM OTKa3 OT WCMOSIHEHMA OOroBopa CBfi3aH C
AeNCTBUAMM OO4HOU U3 CTOPOH, HaNpumMep ¢ HapyLleHueMm, AoNyLeHHbIM ApYyroun
CTOPOHOMN, NN UHBbIMU OBCTOATENLCTBAMM, NoanexalwnMn nNpPoBeEPKE, TO B OpraH,
3aperncTpupoBaBLLUNA OOrOBOP, AOMMKHbI OblTb MpeacTaBneHbl 3asiBfieHUA obeunx
CTOpOoH AgoroBopa. B cnyyae oTkasa Opyrom CTOPOHbI AoroBopa OT obpalleHus C
yKasaHHbIM 3asiBfIeHMEM, CTOPOHa, 3asaBmBLLAA 00 OTKase OT MCMOSTHEHMUA OOroBopa,
BrpaBe oOpaTUTbLCA B CyA C UCKOM K APYrom CTOpOHe O NpuU3HaHMM AoroBopa
npekpatuBwmnmca. PelwieHne cyna o6 yaoBrneTBOPEHUM yKa3aHHONO MCKa CRYXUT
OCHOBaHMEM [ON5s1 BHECEHUSA PErNCTPUPYIOLLMM OpPraHoOM COOTBETCTBYHOLLIEN 3anucu B
peecTp.



