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EEEEEEEE————————.
BBeaneHune

MpaxaaHe kak cyObeKTbl rp.-Npae OTHOLUEHWUIA AOIDKHbI ObiTb HageneHbl rp Npaeo- 1
AeecnocobHOCTbIO.

3akoH onpeaenseT AeecnocobHOCTb Kak "cnocoBHOCTb rpaxaaHuHa CBOUMU ASCTBUAMUN
npuobpeTaTtb 1 OCYLLECTBMNATD rpaXkaaHckue npasa, cosaasatb AnA cebs rpaxaaHckmne
obasaHHOCTN U ucnonHATb ux" (cT. 17 MK). Hanbonee cylwecTBeHHbIMN 3NIEMEHTaMMN CofepKaHus
[eecnocobHOCTY rpaXAaaH SBNAETCA BO3MOXXHOCTb CaMOCTOATENbHOIO 3aKMoveHNs CAENOK
(cAenkocnocobHOCTb) U BOBMOXHOCTb HECTUN CAMOCTOATENBHYHO UMYLLECTBEHHYIO OTBETCTBEHHOCTb
(AenukTocnocobHOCTb).

[eecnocobHoCTb CBSizaHa C COBEPLLEHNEM rPaKAaHUHOM BONEBbIX ASACTBUIA, UTO NpeanonaraeT
AOCTWKEHNEe onpeAerneHHOro YPOBHA NCUXUYECKON 3penocTn. 3aKoH B Ka4ecTBE KpUTepus
AOCTWKEHNA rpaXXgaHNHOM BO3SMOXHOCTN COGCTBEHHBbIMU AeCTBUAMUN NpuobpeTaTh Ans cebs
npaea 1 HecTn 06s13aHHOCTU NpeaycMaTpuBaeT Bo3pacT. [onHaa AeecnocobHOCTb NpU3HaeTca 3a
COBEPLUEHHONETHUMM rpaXkaaHamu, T.e. AOCTUILLMMWN BOCEMHaALaTUNETHEro Bo3pacTa.
LonyckaeTca ABa U3bATUA U3 STOrO NpaBuma: NonHas A4eecnocobHOCTb MOXET BO3SHUKHYTb Y
rpaxaaHnHa n Ao AOCTWKEHUA BOCeMHaALaTUNeTHero BospacTa B criydasx, Bo-nepsbix,
BCTYNneHna B 6pak nuuom, He gocturumm 18 neT, ecnu emy B yCTaHOBINEHHOM 3aKOHOM Mopsike
ObIn CHWKeH BpayHblIii BO3pacT, BO-BTOPbIX, aMaHcunauum (cT. 27 INK).



o I'paskmaHuUH, KOTOPHIH BCJIEACTBHE IICUXUYECKOTO 3200/ 1€eBaHUA UJIN
cJ1a00yMHUA HEe MOKET MIOHUMATh 3HAYEHUA CBOUX JI€VMCTBUU HJIHU
PYKOBOJIUTH UMH, MOKET ObITH IPU3HAH CyJ0OM HeIEeeCIIOCOOHBIM, B CBA3H, C
YyeM HaJ HUM yCTaHaB/JIHBaeTcAa oneka. CieJiku oT MMEeHU TAaKOTo
rpa:kJaHuHa coBepuiaer ero onekyH (cr.26 I'K PK). I'paxkagaHuH, KOTOPbIA
BCJIEZICTBUE 3JI0yIIOTPEO0/IEHUA CIUPTHBIMHA HATTUTKAMU WJIHU
HAaPKOTUYECKHMHU BellleCTBAMU CTABUT CBOIO CEMbIO B TA2KeJ10€e
MaTepHaAJbHOE I0JI0OKEHHUE, MOKET ObITh OTPAHUYEH Cy/IOM B
eeCcImOCOOHOCTU B MOPAJAKE, YCTAHOBJIEHHOM I'paskaaHCKUM
npoieccyaabHbIM KogekcoM PK. Hag Hum ycraHaB/IinBaeTcs
noneuynTeabcTBo. OH BIIpaBe caMOCTOATEIHHO COBEPIIATh MeEJIKHUE ObITOBbIE
caeaxu. CoBepuiaTh Apyrue cAeJIKH, a TAKKe I0JIy4aTh 3apa0doOTOK, IIEHCHIO
M MHbIE JOXOAbI U PACIIOPAKATHCA UMHU OH MOZKET JIUIIb C COIJIacCuAa
noneuunres. (m.1 cr.27 'K PK). /IJi1 1eecnoco0HOCTH, KaK MPEeANOChLIKA
IPHOOPETEHUA 1 OCYIIECTBJI€HHUA TAKUX IIPaB, OCHOBAHUA U IOPAIOK
OrpaHMYEeHUA TAKKe YKA3bIBAIOTCA 3aKOHOM. OrpaHUvYeHue W JIUIIEeHue
EECIIOCOOHOCTH JIOIIyCKAETCA TOJIBKO B CyIEOHOM MOPAJAKE U TOJIBKO IO
TIepEevYHI0 OCHOBAHUM, ONpeae/IEHHbIX 3aKOHOM.



|. leecnoco6HOCTb rpaxaaH B M1 PK

1. MNoHaTMe ageecnocobHOCTU rpaxaaH

"TNoHaTne geecnocobHoCcTU rpaxaaH gaetcsa B nyHkTe 1 ctatbk 17 K PK. CnocobHocTb
rpakgaHnHa CBOUMW AeNCTBUAMM NpuobpeTaTth 1 OCYLLEeCTBNATL rpaXaaHckue npaea, cosgaBaTth
Ans ceba rpaxaaHckme 0693aHHOCTM U UCMONHATL UX (rpaxaaHckas 4eecnocobHOCTb) BO3HMKaEeT B
NONHOM o6 beme ¢ HacTyNreHNEM COBEPLLEHHONETUSA, TO €CTb NO AOCTMXKEHUM
BOCEMHajLaTUeTHero BospacTra.

Takum obpasom, obrnagaTte AeeCcnocoBHOCTLIO - 3HAUUT UMETb CMOCOBHOCTL FNIMYHO coBepLUaTh
topuanYeckne 4enNcTBnS , CoBepLlaThb CAESKN U UCMONHATL UX , NpuobpeTaTb B COBCTBEHHOCTL
MMYLLECTBO W BNajeTb , NONb30BaTLCA U pacnopsakaTbCa UM , 3aHMMaTbLCA NPeAnpUHMMATENBCKON
N MHOWM He 3anpeLLeHHON 3aKOHOM AeATENbHOCTBIO, OTBEYaTb 32 YHUUTOXEHWE U NOBpeXaeHne
YYXKOro MMYLLIECTBA , 32 HEUCTOSTHEHWE UM HeHaanexallee UCNONHeHe AOroBOPHbIX
obasartenscTte 1 1.4."[1]



» Cozep:kaHue JeecliocOOHOCTH rpakaaH KakK
CYOBEKTHUBHOTO IIPaBa BKJIIOUAET CJIeAYIOIIHE
BO3MOXKHOCTH, KOTOPBIE MOKHO PacCMaTPUBATh KaK
ero COCTaBHbIEC YACTH:

* 1. CIIOCOOHOCTD I'Pa’KJaHUHA CBOUMU JeHCTBUSIMU
IIproOpeTaTh rpakJaHCKHeE IIpaBa U cO3aBaTh JJIs
cebs rpakJiaHCcKue 00sI3aHHOCTH,

* 2. CTOCOOHOCTH CAMOCTOSITEJIBHO OCYIIECTBJIATD
IPAKJAHCKIE IIPaBa U UCIOJHATHh 00A3aHHOCTH;

* 3. CIOCOOHOCTDH HECTU OTBETCTBEHHOCTD 34
IrpaskJaHCKHUEe TPpaBOHAPYIIIEHUS;



2. JeecnocoBHOCTL KaK aNTeMeHT NpaBocybbeKTHOCTU

MpaBoBoOe NoNoXXeHne rpakgaHuHa B KadecTBe ydyacTHUKA (cybbeKTa) rpakgaaHCcKMX OTHOLL eHUIA
HOCUT HasBaHUe rPakaaHCKOW NpaBoCcybbeKTHOCTU.

MpaBocySbbeKTHOCTb PU3INYECKOro nnya coaep XMt ABa OCHOBHbLIX 3N1eMeHTa - NpaBocnocobHoOCTL N
AeecnocobHOCTDb.

MyHKT 1 cT. 14 NpakaaHckoro Kogekca PK onpegenaeT rpa>aaHCcKyro NpaBocnocobHOCTb Kak
cnocoBHOCTE MMEeTb rpaxaaHckue npasa M HecTn obasaHHocTU(rpakaaHckada npasocnocobHoOCTb),
KOTOpasa NpUu3HaeTcA B paBHOW Mepe 3a BCceMu rpaxxgaHamun. B cootBeTcTBUM € N. 2 TOW XXe cTaTbn
npaBocnocoBHOCTb rpa>kgaHMHa BO3HUKAeT B MOMEHT ero poXXaeHUAa U npeKkpawaeTcd CMepThbio.
"BmecTe ¢ Tem obujee nonoXXeHne © BOSHUKHOBEHUN NpaBocnocoBbHOCTU ¢ MOMEeHTa poXXAeHUA
nmMmeeT onpeaeneHHble N3bATUA B OTHOLLEHUN OTAElNbHbIX NpaB, BXOAALWNX B cOCcTas
npaBocnocoBHOCTU. DTO KacaeTcH, Kak NpaBuo, TeX U3 HUX, KOTOpble rpaxgaHWH MoXXeT
ocywecTBNAaTh NMNYHO... CnocoBHOCTL MMeTb OoTAeNbHbIe NpaBa ocbnagarT B page cnyJdaes
HepoAUBLLMECH Nnuua, Hanpumep npasBo Ha >XU3Hb, cornacHo KoHctutyyun PK.

CTtatba 14 K pacKkpbiBaeT OCHOBHOE cogepXXaHune npaBocnocobHoOCTH rpakaaH. [paXgaHUH MoXeT
MmMeTb Ha Nnpase cob6CcTBEHHOCTU MMYLL eCTBO, B TOM YMCe MHOCTPaHHYIO BaNoTy, Kak B npegenax
Pecnybnukn KasaxcrtaH, Tak 1 3a ee rpaHvlamMmiun; HacnegosaTth U 3aBew,aTb uMyLecTBo; cBobogHo
nepeasuraTtbCca No TeppuTopumn pecnybnukn n BbiSupaTb MeCTO XXuTenbcTea, cBO60OAHO NoKnaaThb
npeaenbsl pecnybnnkn n BosBpallaTbCA Ha €e TeppPUTOPUKD; 3aHMMaTbCeA Noboi He 3anpeLweHHON
3aKoHOoAaTeNbHbIMU akTaMn AeATeNIbHOCTLIO; co3gaBaTh Kpunandeckme nmuya camMmocToATeNNbHO Unn
C APYMMMHU rpa>kjaHamMmm U iopuandecknumMmm nmuamm; coeeplulaTth Nodble He 3anpeLleHHble
3aKoHogaTeNbHbIMU akTaMu cAefiKM U ydacTBOBaTh B o6A3aTenbcTBax; MMeTb NpaBo
MHTeNnneKTyanbHorM co6CcTBeHHOCTU Ha nsobpeTeHna, NnpounssegeHUA HAaYKN, NuTepaTtypbl U
MCKYCCTBaA, UHble pe3ybTaTbl UHTENNeKTyallbHOWU geATeNnbHOCTU, TpeboBaTh BO3MeLeHNA
MaTepuanbHOro 1 MopanbHOro Bpeaa; MMmeTb Apyrme MMyLlecTBeHHble N NU4YHble npasa.”



B cocTas ﬂpaBOCI'IOC06HOCTVI BXOOAT npaBa CcOBCTBEHHOCTH, HACNea0BaHUA U 3aBeljaHunAa
UMYLLECTBa, 3aHATUA NPeANnPUHUMATENBCKOW AeATENbHOCTbIO, CO3AaHWA IOPUANYECKMX NKL,
CAENKOCMOCOBHOCTb, AENUKTOCNOCOBHOCTD, npaeo Ha M36paH|/|e MeCTa XXUTeNbCTBa, aBTOPCKOE
npaBo, a TakkKe MHble UMYLLICCTBEHHbIEC U NTUYHbIC HEUMYLLeCTBEeHHbIE NnpaBa.

HeecnocobHocTb rpaxpaHuHa ctatbd 17 MK onpegengeT kak ero cnocobHOCTb CBOUMU AeACTBUAMUA
npuobpeTaTtb K OCYLLECTBNATL rpaXkaaHCKWe rnpasa, co3gaBaTth Angd cebsa rpaxaaHckue
0643aHHOCTW U UCMNOMHATL UX.

B3anMMoOTHOLEHWS NOHATUA "NpaBocybbeKTHOCTL", "NpaBocnocoBHOCTL" 1 "aeecnocobHOCTL"
MOXHO CpaBHWUTbL ¢ MaTpeLlkol. Camas Gonbluag MaTpeLLKa - NPaBocyBbeKTHOCTb, BHYTPU Hee
HaxoAWTcAa NpaBocnocofHOCTb, a BHYTPU NocnegHen - AeecnocobHOCTb. MHbIMK crioBamMu,
HEBO3MOXHO obragaTth AeecnocobHOCTbIO, He MMes NPaBocrnocoBHOCTH, paBHO KaK HEBO3MOXHO
BbITb NpaBocnocoBHbIM, He ByAyUYn CYObEeKTOM rpaxgaHCKMX NpaBoOTHOLLEHWIA.

"TpaxkgaHckaqa aeecnocoBHOCTb OTNMYAETCA OT rpaXAaHCKOW NpaBocnocoBHOCTH.
MpaBocnocoBHOCTb XapaKkrepruayeT MNacCUBHYIO CTOPOHY MpaBoCyObEKTHOCTM (MMETh MnpaBa U HECTH
06a3aHHOCTK). B oTnuumne oT 3Toro B 4,eeCnocoBbHOCTU BblpaXKaeTCa akTMBHadA CTOPOHA yYacTHUKA
rpaxgaHckux npaBooTHOLWEHWA (NprobpeTaTb K OCYLLECTBNATL MpaBa, co3faBaTb U UCNOMHATb
06a3aHHOCTU). A TakKe NPaBocnocoBHOCTb rpaxaaH HagenaeTca ¢ MOMEHTa POXAEHWA U B
TEUEHWMN XN3HW A0 CMePTU. A AeecnocoBHOCTb BOSHUKAET Y rpaxjaHuHa B NonHoM obbeme ¢
HaCTYMNEeHNEM COBEPLUEHHOMNETHS, TO €CTb MO AOCTUXEHUN BOCEMHaALATUNeTHero Bospacra. Ang
Hanuuua y rpaxgaHvHa geecnocobHocTu Heobxogumo, Ytobbl oH obragan cosHaTenbHOW
CaMOCTOATENLHOW BONEW, TO €CTb OTAABaN MOSMHbLIA OTYET B CBOUX AEACTBUAX K Bbin cnocobeH
pPyKoBOAUTb UMW. [103TOMY BO3HUKHOBEHWE AeecnoCcOBHOCTH Y rpaxgaH 3aBUCUT OT BO3pacTa,
COCTOAHNA Ncuxukn. Heobxoaumo obnagatb HopMarnbHOW W 3penoi NCUXUKOKW, YToBbl CBOUMN
AercTeuaMKU npuobpeTtaThb rpaxgaHckue npasa v cosgasaTb Ana cebq ob6a3aHHOCTU. B pesynbTaTe
He BcaKoe npasocnocobHoe nuuyo obasatenbHo aBngaeTca geecnocobHbiM — onpegeneHHoe Bpems
rpaxgaHuH MoxeT BblTb NpaBocnoCcoOBHbBIM, HO HE AeecnocoBHbIM."[4]



'K ycTaHOB/M1€H pAj UCK/IOMEHUH U3 TOr0, YTO AEeeCnoCO6HOCTb
BO3HMKAEeT Y rpaJaHMHa B NOJIHOM 06bemMe C HacTynieHuem
coBeplieHHoneTmA. [lo poctuxeHma 18 net neecnocob6HoOCTb B
NoJIHOM o6bemMe HacTynaeT B cieAYLWMX cayvasax:

o BCTYIUIEHUSI HECOBEPIIIEHHOJIETHETO I'PAK/IAHIHA B Opak (co BpeMeHH BCTyIUIEHUA B Opaxk - 1. 2 cT. 17 I'K);

o - SMaHCUIANUU (CO BpeMeHU BhIHECEHU PellleHNs OpraHa OleKU WJIN MIOMeUUTeIhCTBA JIN00 BCTYIIEHUS B
3aKOHHYIO CHJTy pellleHus cyaa - 1.1 cT. 22-1 ['K).

« Ecsn nepBoe HCKIIOUEHNE CYIIIECTBOBAJIO U B pPaHee IeHCTBOBABIIIEM IPAXKJAHCKOM 3aKOHO/IATEIBCTBE, TO BTOPOE
apisercsa HoBeswtol I'K. Takasa Heo6XoUMOCTh BOZHUKIIA B CBA3HU € IIUPOKUM Pa3BUTHEM IIPeAIIPUHIMATETHCKON
JIesITETbHOCTH, B TOM YHCJIE Y CPE/IU JIUII, He IOCTUTTIINX 18 JieT, 1 ObLyIa CBsA3aHA HE TOJIBKO ¢ HHTEPECAMU CAMUX
HECOBEPIIIEHHOJIETHUX, HO U ¢ 3a00TOM 00 YCTOWYHBOCTH IPAXKAAHCKOTO 000POTa, IIPEATIOJIaTaAIoIIEl co3/1aHe
OTIpe/ieJIEHHBIX TAPAHTUHU /I KPEAUTOPOB.

« "JleecriocOGHOCTb BO3HUKAET HE OJTHOBPEMEHHO € MMPABOCIIOCOOHOCTHI0. EC/TH BOBHUKHOBEHE TIPABOCIIOCOOHOCTH 10
0011eMy ITpaBUJIy CBSI3aHO C POKAEHHUEM I'pakJaHrHa (1I. 2 CT. 17), TO JIeeClIoCOOHOCTh B OTPAaHHYEHHOM 00beMe
BO3HUKAET JIUIID 110 JOCTIKEHU N IPakIaHUHOM Bo3pacrta 6 JieT, uto cieayet u3 cmbicia K. ITposeaennoe Kogekcom
BOSpﬂCTng JieJIeHe TI03BOJISIET CZEIaTh BHIBO/I, UTO HECOBEPIIIEHHOJIETHHE B BO3PACTE JI0 14 JIET OTPAHUYEHHO
JI€ECTIOCOOHBI.

« O0peM ZeecrioCOOHOCTH 3aBUCHUT OT BO3PACTa U MICUXUYECKOTO COCTOSAHUS JINIA (KOTOpOe B psfie CIyyaeB TaKxKe
o0ycsioBeHO Bo3pacToMm). Takoi o/ixo/; BEITEKAET N3 OCHOBHBIX HavaJsl IPaXKJaHCKOTO 3aKOHO/IaTeIbCTBA, B
COOTBETCTBUHU C KOTOPBIMHU I'PaXkaHe IPHUOOPETAIOT U OCYIIECTBIISIOT CBOU I'PAYKIAHCKIE IPaBa CBOEH BOJIEH U B CBOEM
uHTepece (1. 2 cr. 1 I'K). YuacTHUKH rpaskIaHCKOT0 000pOTa JJOI?KHBI OBITH YBEPEHBI B TOM, UTO BOJISI U UHTEPEC
KOHTpAreHTa BHIPAXKAIOTCA aIEKBATHO, YTO OH CIIOCOOEH MOHMMATH 3HAUYEHHE CBOUX JIEUCTBUI, pYKOBOJAUTH UMHU U
IIpeZIBU/IETH ITOCJIE/ICTBUSA X coBeplieHus. OTpaHnyeHne o6beMa JieecliocoOHOCTH JIN00 JINIIeHNe TPaK/IaHNHA
JIeeCIIoCOOHOCTH B CBSI3H C €r0 IICUXUUYECKUM (a TaK:Ke JIETEPMUHUPYIOIUM €TI0 BO3PACTHBIM) COCTOSTHUEM 00€CTIeYUBAIOT
3aIUTY IIPAB U UHTEPECOB CYOBEKTOB IPAK/IAHCKUX IIPABOOTHOIIEHHH."[5]

° Z[eeCH0006HOCTb COZEPIKUT HECKOJIBKO 3JIEMEHTOB:

. CZIeJIKOCIIOCOOHOCTD - CIIOCOOHOCTD OT CBOET'0 UMEHH COBEPIIATh IPaK/IaHCKO-IIPABOBBIE CEJIKY;
. JIETTUKTOCIIOCOOHOCTB - CIIOCOOHOCTH CAMOCTOSTETFHO HECTH I'PAK/IAHCKO-IIPABOBYIO OTBETCTBEHHOCTD;
. IIPaBO Ha CAaMOCTOATEIbHYIO IPEAIIPUHIMATEIBCKYIO AeATEeIbHOCTb.

° CooTHoIIIeHnEe 3TUX TPpEX 3JIEMEHTOB y IIOJTHOCTBIO ,ZleeCIIOCO6HI:IX W HECOBEPIIEHHOJIETHUX PA3JIMYHO.



3. [lpn3HaHMe rpaxagaHMHa
Hea1eecnoCobHbIM

CornacHo ctaTtbi 26 K oCHOBaHWEM ANA NPU3HAHUA rpakaaHnHa HegeecnocobHbIM ABNSETCA
pPacCTPONCTBO €ro NCUXUKK 1 NOCNEACTBUSA, KOTOPbIE MOBMNEKNO Takoe paccTPONCTBO. [TocneacTens
MOTYT BblpayaTbCsl B TOM, YTO rpaxgaHuH nnbo He NoOHMMAET 3HaYeHNs CBOWX AEUCTBUIA, NMMBO
NOHUMAET, HO HE MOXET PYKOBOAUTL UMW,

[eno o Npu3HaHWK rpaxaaHuHa HegeecnocoBbHbIM MOXKET OblTb HAYATO NO 3aABMNEHMIO YNIEHOB €ro
CEMbW, NPOKypopa, opraHa onekn 1 NoneYnTenbLCTBA, NCUXMATPUYECKOro NeYebHOro YYPEKAEHNS 1
OpYyrux Ny, ykasaHHbelx B ¢T.258 [TIK. ena o npusHaHun rpaxaaHnHa HeaeecnocobHbIM
paccMaTpuBaloTCa CyAoM ¢ oba3aTernbHbIM y4acTMeEM NPoKypopa U NpeacTaBuTena opraHa onekn n
noneynTenbCcTBa. [paxaaHnH, B OTHOLLEHWMM KOTOPOrO paccMaTpUBaeTCA AerO, Bbi3biBAeTCH B
cyaebHoe 3acefaHne, ecrn aTo NO3BONAET COCTOSHME ero 340poBba. 1A onpeaeneHns
NMCUXMNYECKOTO COCTOAHMA MpakaaHMHa CyAoM HasHavaeTcs cyaebHo-NeuxmnaTpuyeckas aKkecneptusa.
Mpn ABHOM YKITOHEHWUW FPaXgaHnHa OT NPOXOXOAEHNUS SKCNIEPTU3bI CYA MPKU yYacTum Npokypopa u
ncuxunaTpa MOXET BbIHECTW onpeaeneHne o ero NPUHYAMTENBHOM HanpaBneHn Ha SKCNepTU3Y.

Ha ocHoBaHMM pelleHna cyda o NpU3HaHWK rpaxaaHnHa HegeecnoCoOHbIM Hag HUM
ycTaHaBMMBAETCH Oneka, a opraHaMm Onekn 1 NonevYnTenbCTBa HasHavaeTes onekyH. OnekyH oT
UMEHWN OMNEKAEMOro M B €ro MHTEpecax CoBepLUaeT Bce Heobxoanmble caenkn. OH e HeceT
OTBETCTBEHHOCTL 3a Bpef, MPUYUMHEHHbLIA ONEeKaeMbIM.

Caoenka, coBeplueHHas HeaeecnoCobHbIM MMYHO, ABNAETCA HUYTOXKHON C MOMEHTA COBEpPLLEHUS, 3a
WCKINIOYEHUEM CIyYasd NpU3HaHKA ee cyqoM Nno TpeboBaHUIo ONekyHa AeACTBUTENBHOM, eCrn OHa
coBepLUeHa K Bbirofe HegeecnocobHoro (cT. 171 K).



mcaeﬂmm, COBEPIIEHHBIM I'DAKTAHIHO Im

pelleHus 0 IPU3HAHUH €r0 HEZEeCIIOCOOHBIM, IPHUMEHIIOTCS
IIpaBUJIa, COTJIACHO KOTOPBIM C/IeJIKa, COBEPIIIEHHAA IPaXKIaHUHOM,
BIIOCJIEACTBUY IPU3HAHHBIM HEIeeCIIOCOOHBIM, MOXKET OBITh
IIpU3HaHAa Cy/IOM HeIEeHUCTBUTEILHOM, €CJTH B MOMEHT €€ COBEPIIEHU S
OH He crioco0eH ObLI IIOHUMATh 3HaYeHU CBOUX JEUCTBUH WU
PYKOBOJUTH M.

Korma ocHOBaHMS, 110 KOTOPHIM I'PaKJaHUH ObLI IIPU3HAH
HeZleeCIOCOOHBIM OTIIAIN, OH IIPU3HAETCA CYZIoM JieeciiocoOHbIM. C
3asABJI€EHHEM O IPU3HAHUY I'PAKJAaHUHA JeeCIIOCOOHBIM MOTYT
0OpaTUTHCA Te JKe JINIA, KOTOPHIE BIIPABE X0IaTaliCTBOBAThH O
IPU3HAHUH FpakJAaHNHA HeZleeclmocoOHbIM. OIIEKYH B CHITY
BO3JIOKEHHBIX Ha HEero 00sA3aHHOCTe 00A3aH X04aTaluCTBOBATh O
IIPU3HAHUH OIIEKAEMOTI0 1e€CIIOCOOHBIM U O CHATHHU C HETO OIIEKH.
J1J1s1 pellieHus BOIIpoca O MPU3HAHUY HeAeecIIoCOOHOr0 Ipak/IaHIHA
JleecrioCOOHBIM HEOOXOAUMO 3aKJIoueHne cyAeOHO-MeAuIMHCKOU
SKCHEPTU3HI O IICUXUYECKOM COCTOSIHHH €ro 370poBba. Ha
OCHOBAHHH PEIIeHHs Cy/Ia O IPU3HAHUH IPakKJaHHA
JIeecIIOCOOHBIM OTMEHAETCA YCTAHOBJIEHHAs HAJl HUIM OIleKa.



4. OrpaHMyeHmne AeecrnocobHOCTU
rpaxkJaH

o "I'paxkmaHuH, KOTOPHIU BCJIE/ICTBUE 3JI0yTIOTPEOIeHN CIUPTHBIMU HATUTKAMU WM HADKOTUYECKUMU
BEIECTBAMU CTAaBUT CBOIO CEMBIO B TSXKEJI0€ MaTeEpUAIbHOE TTOJI0KEHUE, MOYKET OBITh OTPAHUYEH
CYZIOM B JIeeCIIOCOOHOCTH B TIOPSI/IKE, YCTAHOBJIEHHOM ['paskZJaHCKUM IIPOIeCCyaIbHBIM KOEKCOM
Pecnybsimku Kazaxcran. Hag HuM ycraHaBuBaeTcs MoneInTebeTBo. OH BIIpaBe CaMOCTOSITETLHO
COBEPIIAaTh MeJIKHe OBITOBBIE eIk, COBEPINIATh APYTHE CAETKH, a TAKXKE MOJIydaTh 3apaboToK,
TIEHCUIO U MHBIE JIOXO0/Ibl U PACIIOPSKATHCA MU OH MOXKET JIUIIIb C COTJIAacCHUs ToneuuTess’ . [6]

« OrpaHu4eHme IeeCIIOCOOHOCTH BO3MOXKHO JIUIIID B CJIyJasX C B MIOPSAAKE, IPEyCMOTPEHHBIX 3aKOHOM.
OHO 3aKJII04YaeTcs B TOM, YTO TPAKAAHUH JIUIIAETCs] CIOCOOHOCTH CBOUMU JIENCTBUAMU IPUOOPETATH
TaKue TPakK/IaHCKUE MpaBa U cO3/1aBaTh TaKKe TPak/IaHCKUe 003aHHOCTU, KOTOPBIE OH B CHJTy 3aKOHA
yKe MoT mpuoOpeTaTh U co31aBaTh. Peub ujier, ce/ioBaTe/IbHO, 00 YMEHBIIIEHUHN 00beMa UMeEBIIIENcs y
JINIIA 1eeCIOCOOHOCTH.

«  OrpaHHYEeHHBIM B IE€CIIOCOOHOCTH MOKET OBITh KaK JINII0, UMEOIIee HEITOJIHYIO (UaCTHYHYIO)
JleecIOCOOHOCTb, TaK U JIMIIO0, UMeIoIIee ITOJTHYIO J1eeCIIOCOOHOCTb.

« OrpaHuyeHUe HETIOJTHOUN (YaCTUYHOM) JIeeCTTIOCOOHOCTH HECOBEPIIIEHHOJIETHETO M0 HOpMaM
nencrBymolero 'K mpousBoauTes cyZioM IpU HATUYUHU JOCTATOYHBIX OCHOBAHUM U IO XOIATANUCTBY
poauTesiel, yChIHOBUTEJIEN MU TTOTIeYnTe I JTN00 OpraHa oneku u nomneuntesibersa. [1o 'K 1964 roma
3TOT BOIIPOC PeIIayICsA OpraHaMu OIleKU U momeunTesbeTBa . Kpome sToro HoBbil 'K ueTko onpesenii
KPYT CyOBEKTOB , TI0 XO/IaTAaliCTBY KOTOPBIX BO30Y KIaeTcs CyZe0HOe ITPOMU3BOICTBO 110 JIEJTY O
OTPaHUYEHUH WJIN JINIIIEHUU HECOBEPIIIEHHOJIETHETO IIPaBa CAMOCTOATEILHO PACIIOPAKATHCA
3apabOTKOM, - 3TO 3aKOHHbBIE TIPEJICTABUTEU UJIU OPTaH ONEKH U MOMeYUTeIbCcTBa. PaHee ¢
X0JIaTaliCTBOM MOTJIA BBICTYIIATh, IOMHMO YKa3aHHBIX CYOBEKTOB , O0OII[eCTBEHHbIE OPTaHU3AINH WU
JIpyrue 3auHTepecOBaHHbIE JIUIA. B JOMIOIHEHNE K 9TOMY OPelyCMOTPEHBI CIydau, KOrja
OTpaHUYEeHVEe WU JINIIIEHNE 5TOTO ITpaBa He JomyckaeTcsa. He MOryT ObITh OrpaHUYEHbI B ITPaBe
pacnopsoKaThes 3apab0TKOM WJIH JIUIIIEHBI €r0 HECOBEPIIIEHHOJIETHHE , TPUOOPETIITHE /Ie€CTIOCOOHOCTD
B ITIOJTHOM O00'BEME B CBSI3H C BCTYIJIEHMEM B OpakK /10 JOCTHKEHUA 18 JIeT 1 SMaHCUITUPOBAaHHbIE
rpak/iaHe.



OcHOBaHWAMW OrpaHUYeHUa U1 NULLIEHNS HECOBEP LLEHHOMETHEro NpaBa CamMoCTOATENBHO
pacnopsKaTtbca 3apaboTKOM ABNAIOTCA, B YaCTHOCTU, HEpa3yMHOE pacxogoBaHue sapaboTka,
ynoTtpebneHne CnMpTHbIX HANUTKOB N HAPKOTUYECKUX CPEACTB. HO NOCKONbLKY NnepevyeHb OCHOBaHWIA,
AOCTaTOYHbIX 4714 NPU3HaHWA HECOBEPLUEHHONETHENO OrpaHUYEHHO AeecnocobHbIM, HEe onpeaeneH
K, TO 310 MOIYT 6bITb U APYIME OCHOBaHUSA, ABMAIOLLMECA HA YCMOTPEHUE CYAa A0CTaTOYHbIMMU.

[Mpw orpaHUYeHUM 3TOro NpaBa HECOBEP LLEHHOMETHUIA MOXKET pacnopsaXarbc CBOUM 3apaboTKOM
TONBKO € cornacus 3akoHHbIX NpeacTaBUTENEN, a NpK NULLEHUA NpaBa B MHTepecax
HECOBEP LLEHHONETHETO pacnopaKaloTca 3apaboTKOM ero poguTenu.

HdonyckaeTca No peLLeHuio cyAa orpaHMyeHue AeecnocobHOCTU rpaxaaH, 3noynoTpednaioLLmx
CMUPTHBIMU HaNUTKaMn UN1 HapkoTuyeckMmu Belectsamu (cT.27 'K PK). 3Ta Hopma OTHOCUTCS
TOMNbKO K MOMHOCTLIO AeeCn0COOHbIM rpakaaHam. OrpaHuyeHne 4eecnocobHOCTU NONMHOCTbLIO
AeecnocobHOro rpaaHnHa ABNAeTcq BeCbMa CyLLUECTBEHHbIM BTOPXKEHWMEM B €ro NpaBoBOW CTaTyC
1 NO3TOMY A OMNYyCKaeTcs 3aKOHOM NpU HanMuyMn cepbe3aHblX OCHOBaHWIA, KOTOPbIE A0MXKHbI BbiTh
YCTaHOBMEHbI CYA0M.

OCHOBaHUA MW OrpaHNYeHNs AeecnocoBHOCTU IpakaaHUHa SBNAETCA 3noynoTpedneHmne um
CMUPTHBIMU HaNUTKaMK UMK HAPKOTUYECKUMM CPEACTBaMU U TSKENOe MaTepuaibHOe NoNoKeHne
CeMbM BCNeACTBME Takoro anoynotpedneHns. C TOYKM 3peHns npasa , 3noynotpedneHnem
CMVPTHBIMX HaNUTKaMK M HAPKOTUYECKUM CPEACTBaMMU B KOHTEKCTE C APYIMMM NONOKEHUAMU CT.27
MK cnepyet cunTaTh HE CIIOXMBLUMECS B O6LLECTBE NPEACTABNEHNS O MEpE WX ynoTpedneHns, a
Takoe ynorpedneHve rpaxaaHMHOM CIMPTHBIX HAMUTKOB UMM HAPKOTUYECKUX CPEA,CTB, NPK KOTOPOM
€r0 CeMb$ B 3HAUUTENbHOMN CTENEHN NULLIAETCA TOTO, YTO OHa Morna Bbl NONYYUTb OT HEro, ecnu Obl
rpaxaaHuH He ynoTtpednan ux.

OrpaHuyeHne feecnocoBHOCTU rpaxaaHuHa M OTMEHa ee OrpaHUYeHUs NPOU3BOAATCS B NOPSAKE,
rpaKAaHCKUM 3aKOHOA,aTeNbCTBOM U rpaJaHCKo-NpoLeccyanbHbIM 3aKOHOAaTENbCTBOM, KOTOPbIN
BO MHOTOM CXOX C MOPSAKOM NPU3HaHUA TpaxkaaHuHa HeaeecnocobHbIM. [na NpUHATUS peLLeHus
06 orpaHUYeHUM AeecnoCOBHOCTU IpaxaaHuHa Cya He AOMKEH HasHavyaTb MeAULMHCKYIO
3KCMEPTU3Y , @ PaCCMOTPEHME ena OCYLLUECTBNAETCA ¢ 0693aTeNbHbIM yyacTUem
COOTBETCTBYIOLLIETO IPpaaHuHa, a TakKe Npokypopa . XogaTaliCTBoBaTh 06 OTMeHe Jena MOXeT
cam rpaxaaHuH.



Mo cmbicny BbilLlEHA3BaHHOW CTaTbM B CoJep>kaHue HakasaHus, UICXO4s N3 ero rocyaapcrBeHHO-
npaBoOBOW NpPUPOAbl N Leren, BXoaAT pas3fimyHble 4eNCcTBUsS, NpoBogMMmble opraHamu,
MCMNONHSAKLLMMUN HaKkasaHue, Kak Ans 3alnTbl TeX nNpaB U cBo60O4, KOTOPbIX OCY>KAEHHbINA He
nuLiarncs rno rnpuroBopy cyaa.

"Bruabl Haka3aHMA:
1. wTpade

2. nuMuweHure Npaega 3aHMaTb onpeerieHHble OOITKHOCTKM MW 3aHMaTbecAa onpegerneHHom
AeATelIbHOCT bR

3. FMueHm1e cneumansHOro, BOMHCKOTO MM MOYeTHOro 3BaHMA, KMNaccHOoro 4mHa 1 rocyaapcrTeeHHbIX
Harpagn

4. obAaAzaTelbHble paboTbl

5. mcnpasgurteribHble paboTbl

6. orpaHM4eHMsA Nno BoeHHoOM cry>xbe

7. KOH MCKayuma MMmylLiecrTtea

8. orpaHudeHme ceobonbl

9. apecT

10. cogepXaHme B arcumMniiMHapHOiil BOMHCKOM YacTm
11. nueHme ceobobl Ha onpeerieHHbIA Cp oK

12. NMOMMMBHEHHOE MMueHme ceobonbl

13. cmepTHaa Kas3Hb''[7]

MepedeHb BUMOOB HakasaHMsA, ABMAeTCA MCHEePMNbIBaROLWIMM M HEe MOoONMEeMXIT pacLUMpUTeribHOMY
TONMKOBaHMKO. YKasaHHble B OaHHOM cTaTbe BMAbl HakasaHma obpasyroT CMCTEeMy BUMAOO0B HakasaHM1sA,
MO3BOMAROLLYHO CYAY Ha OCHOBE 3aKoHa C yUYeTOoM OonMbiTa cyaebHOM NPpakTUKM, OLLecTBEeHHOro
MPaBoCO3HaHMA 1M HayUdHbIX peKoMeHOaU1ia paumoHarisHoO 1M, Mo BO3MOMXHOCTU, 3 REKTUMBHO
MCMONMb30BaTbh pasliHble Mepbl BO3OEMCTBMA Ha OCYKAOSHHOro, codeTas MMylLlecTBeHHble
nMeHmMaA, orpaHMYeHma COBCTBEHHO MMYHbBIX HEMMYILLIECTBEHHbIX HEOTBEMITMMbIX Mpas 1
MHTEepecos, BO3ASUCTBMA Ha MCUMXOSIOMMYECKYHD CTRYKTYPY MUYHOCTHM, OrpaHMUYeH A BO3MOXKHO CTeM
NpodeccrMoHarisHoOro M MHoOro noseneHuAa B ByayiliemM.



5. OCHOoBaHMe OorpaHUM4YeHUA 4,eeCrnoCOOHOCTU-EParkaaH,
3/10ynoTpeonarwmx CNMpTHbIMMU HaNUTKaMM1 M1 HAPKOTUYECKUMMU
BelecTtsaMm

Cpengn npasoBblx Mep Mo o300poBreHne BoliTa ocoboe MecTOo 3aHmMaseT orpaHurdeHirie
OeecriocobHOCTIM rpaxxgadH, srnoynoTpebarolwix CrMPTHbIMI HAaMrMTKaM M, HApKOTHMHYEe CKIM A 1
TOKCHMHYECKMMMI BellecTBaMii 1M TeM CaMbiM CTaBALWMX CBOFO CEMbID B TAMErioe MmartepraribHoe
nonoxedHre (ct. 30 NK). OrpadHrdeHime geecriocobHOCTIM orpaxxgaeT npexxae scero rnpasa rinu,
HaxoOAWMX CA Ha MXOMBEH M arnkororivika i HapkoMaHa., B To e BepemMsaAa ykasadHHasa mepa
noMoraeT rpa*KgaHiHy 1M3taBmTbcAa OT MarybHoOM nprebidkii, T.e. 3auiulaeT 1M ero 3opoebe, 1M ero
npasa. OrpaHu1deHie 0eecrniocobHOCTM MPHMEeHMMO K CoBeplLUeHHOrNMeTHHM rpa>xKgaHam OO0 CTHILWIIM
18 meT. o coBeplleHHorneTma Mx aeecriocobHOCTb aorpadmMdeHa sakoHoMm. OaHako
3oyrnoTpebrieHie arikororieM Mkl HApKOoTKHMYe CKMII M MCHMXOTPOoOMNHbIMIM BellecrteamMii
BCcTpedaeTca 1 cpen HecoBeplueHHoneTHMX . B MogobHbIX crydasax no xogaTakficTBY 3aKoHHbIX
npencrasMTeriel M opraHoe ornexk 1M nonedurTernibcTea oy Bripase JiiWiTbh HecoBepleHHONeTHKX
npasa caMocCTOoATENbHO pacrnopsaXaTbcAa CBOMMIKM aoxogamii (cT. 26 TK). CnepgoeaTteribHO, 11 6e3 Toro
orpaHmrdeHHas geecrnocobHOCTb ele Goriee cy»kaetTcAa. IrnoyroTpebtneHreM CrnipTHbIM I HarmnTKamMiA
M1 HAPKOTHMHECKHMMIM cpencTBamMii, OaroliM ocHOoBaHMe O5iA orpaHmrdeHia aeecriocobHoCTM
rcaxKgaHuriHa, AsAeTcA Takoe Jdpe3MepHoe Mk chlcTemMaThdeckoe X yrnoTpebneHie, KoTopoe
HaxoOurTcA B MpoTHBOopeYdl C MHTepecamMii ero cemMbii 1 BriedeT 3a cob ol HemnocHibHble pacxoqbl
OJeHeXHbIX cpencTe Ha 1x nprobperTeHre, HeM Bbi3blBaeT MaTepHaribHble 3aTpyoHeHWA 1M CcTaBnmT
ceMbro B TAaXXeroe rnorioXxXeHre. Hanr4re vy Opyrmix YrieHoB ceMbii 3apaboTKka I MHbIX O0Xo00B
camMo no cebte He ABnAeTcAa oCHOoOBaHWeM OJ1A OoTKa3a B yvOOBIeTBopeH NMpocbbbl 3asasmTeria, ecrin
ceMbsa He mosiydaeT OoT riruya, 3aroyrnoTpebnasuerc CriiMpTHbIMI HAarmMmMTKaMIA Ik HAP KO TMYE CRKIAMIA
cpencreamMii, HEODBXOOMMOM MaTeparibHOM Mognoep K1 JNiib o BbliHY»KOeHa cogep»aTb ero
MAOMNMHOCTBRY I HACTUHHO. [1p 2TOM HEeEODXOOMMMO TakKe YU TblBaTbh, UTO 3aKoH He cTaBunT
BO3MOXHOCTb orpaHmydeHa AeecrnocobHOCTIM rpa>xKgaHiiHa B 3aBrMCHMOCTb OT Mpr3HaHmra ero
XPOHNHECKINM ariKOroriiKoM M HAapKoMaHOM. K 4QUMcry YreHoB ceMbii rpaxxgaHiriHa,
3MoyrnoTpebraArouero CriiMpTHbIMIM HAamMMTKaM MM HApKOTHMHEeCKKHMIM cpeacTeamMii, OTHOCATCA:
CVYMNpyr, coBeplleHHorneTH1e geTt, pognTerii, apyriie poacTeBeHHMKM, HeTpyOoCnocobHbIe
MOMBEHUbI, KOTOopbIe MPpOoXMBaroT C HLMM COBMECTHO 1M BeayT obulee xo3anicTteo. K MHbIM
obLecTBeHHbIM opraHHi3auriaM, OTHOCATCA Te, B MorioXxXeHr i M yCcTaee KOoTOopbIX MpeaycMoTpeHo
npaso Bo30wvKOaTbh B cyae Bornpoc ob orpaHrdeHrii OeecriocobHOCT M rpaxgaHmHa,
3MoyrnoTpebrAarouerc CriiMpTHbIMIM HAaMrMTKaMIA 1IN HAPKOTHMHEeCKMMIM cpencTteamMiia, HamnpurMmep
pafioHHbIe (ropoacKMe ) KOMICCHIA Mo OeriamM HecoBeplueHHOornNeTHrX, obpa3syeMble nNMp opraHax
MCMAOIMHMTENBbHOM BriactTm. Ecrnnm 3asasneHme nogadHo FuomM, He MMeroW kM Ha TOo npaso, v OoIpKeH,
He Mpexkpalwlasa Nnpor3soncTeo Nno geny, obcynTbh BOMpoc O 3aMeHe HeHagrnexauwero saqasurrens
Hagmne>xX<alwlim.



I|. Buabl neecnocobHOCTU

» I3BeCTHBI TPU PA3HOBUIHOCTH

IeecrnocoOHOCTH:
o 1. IIOJTHAS
° 2, HeroJiHada (YacTuyHas)

° 3. OrpaHUYeHHasA



1. NonHas neecnocobHOCTb

« TlomHas neecrnocobHOCTD - CIIOCOOHOCTD I'Pak/IaHNHA CBOUMU JIEUCTBUAMM IPUOOpETATh U
OCYIIECTBJIATH JI0OBIE IOITyCKaeMbIe 3aKOHOM ITpaBa , CO371aBaTh JIJIsA ce0s1 ¥ UCIIOJTHATD JII00bIE
00513aHHOCTH, T.€. PEAJIN30BbIBATH IPUHAJJIEKAIIYIO0 eMY IIPaBOCIIOCOOHOCTh BO BceM 0ObeMe.

« TlonmHas neecrnocoOHOCTH He MOKET OBITH MPU3HAHA 32 BCEMH I'PAKIaHAMU, UOO 7Sl TOTO, YTOObI
JINYHO TPHUOOPETATh IIpaBa U CO3/IaBaTh s cebs1 0013aHHOCTH, HA/I0 Pa3yMHO paccyK/AaTh, HOHUMATh
CMBICJT HOPM ITpaBa, 0CO3HABATH MOCIEACTBUA CBOUX JIEUCTBUM, UMETh )KU3HEHHBIN OMbIT. Takas
CIIOCOOHOCTH BOBHUKAET C BO3PACTOM: TPAKJAHUH MPU3HAETCS ITOJTHOCTHIO J1€€CIIOCOOHBIM C
JIOCTHKEeHVEM COBepIIIeHHOJIeTHs, T.e. 18 jieT. CylllecTByeT OJHAKO UCKII0UeHNe U3 YKa3aHHOIO
npasuia. "I'pak/laHuH, He JIOCTUTIINH 18 JleTHero Bo3pacra, IpruobpeTaeT JieecliocOOHOCTH B IIOJTHOM
o0beMe co BpeMeHHU BCTYILJIEHNUs B Opak B cjIydyae , KOT/la 3aKOHOM JIOITycKaeTcs BCTYIUIEHUE B Opak /10
noctmkenus 18 set”.[8] lomyckaeTcs BeTymieHue B Opak JuIjaM, JOCTUTTIINM 16 JIET U YKeJIAI0IINM
BCTYIIUTD B OpaK, P HAJIMIUU YBAXKUTEIbHBIX TPUUHNH. [I0PAIOK U yCI0BUS, TPU HATUIUU KOTOPBIX
BCTyIUJIEHUE B OpaK B BUJIE UCKJIIOUEHUSA C YIETOM 0COOBIX 06}():TO}ITeJ'IbCTB MO2KeT OBITh pa3pelieHo 10
JIOCTHKEHMS Bo3pacTta 18 jietT, MOTyT ObITh YCTaHOBJIEHBI 3aKOHAMU cy0BbeKTOB PK.[9]

« 3JTta HOpMa o0ecIleunBaeT PaBHOIIPABUE CYIIPYTOB, & TAKXKE COJIENCTBYET OXPaHE POAUTETHCKUX U
JIPYTHX IPaB JIUI], BCTYITUBIINUX B Opak 10 AocTmkeHus 18 seT. [IprobpeTeHHas B pe3ysibTare
3aKJII0UEHUs Opaka J1eecrmocoOHOCTh COXpaHseTCs B TOJTHOM 0ObEME U B CJIydae pacTop:KeHus Opaka
1o noctskeHus 18 siet. [Ipu npusHaHuy OpaKa HeZeHCTBUTETHLHBIM CY/l MOKET IPUHATD pPelieHre 00
yTpaTe HECOBEPIIIEHHOJIETHUM CYIIPYTOM IIOJTHOM JIeeCIIOCOOHOCTH C MOMEHTA, OIIPE/IE/ISIEMOTO Cy/IOM.



2. HenonHasa (4acTM4HasA) geecrnocob6HocTb. JleecnocobHOCTb
HeCcoBepLUEHHOIeTHMX B BO3pacTe OT YeTbipHaguaTth 1eT. DMaHCcMnaums

»  Henonnas (uactuuHas) 71eeCiocoOHOCTD — 1€€CIIOCOOHOCTh HECOBEPIIIEHHOIIETHUX B BO3PACTE OT 14 10 18 JIeT — ee 00’beM I0CTATOYHO MIHUPOK. OHU
MOTYT IPHOOPETATh IPAKAAHCKHE IPABA U CO3JABATD LA Ce0s1 PKAAHCKHE 003aHHOCTH CAMOCTOATEIIBHO (B yKA3aHHBIX 3aKOHOM CIIy4asx), 1ubo ¢
IIMCBbMEHHOTO COIJIaCHuA CBOUX Hpe]lCTaBI/ITeI[eI/I (pOJ:[I/ITeIIeI/I ycLIHOBI/ITe]'IeI/I HJIn HOHeLII/ITeI[eI/I) Corstacue MOXKeT BbIpAXaThCA U B IIOCJTIEAYIOIIIEM
ono6penuu caenku. HecoBepiieHHOIETHIE B BO3PACTE OT 14 /10 18 JIET IPaBe CaMOCTOATENBHO (I1.2. CT.26): PaCIOPAKAThCS CBOUMU 3apabOTKOM,
CTI/IHeHHI/IeI/I 1 MTHBIMHU JO0XOJaMMU,; OCyI]_[eCTBJ'IHTI) mpaBsa aBTOPa IIPpOU3BEACHUA HAYKH, JINTEPATyPbl WJIN UCKYCCTBA, I/I306peTEHI/IH WJIN UHOT'O
OXPaHsIEMOro 32aKOHOM Pe3yJIbTaTa CBOeH MHTEJIEKTYaIbHOM IEATEIbHOCTH; B COOTBETCTBUY C 3aKOHOM BHOCUTD BKJI/[bl B KDEJIUTHBIE YUPEXK/IEHS
¥ PaCIoOpsKaThCS UMU; COBEPIIIATh MeJIKHeE OBITOBBIE C/IEJIKU U UHBIE cAeku (11.2. ¢T.28). [To mocTrxkeHuu 16 et HecOBepIIeHHOJIETHYE BIIPaBe OBITH
YJIeHaMu KOOHepaTI/IBOB B COOTBETCTBUH C 3aKk0HOM. OHU cunTaercsa ]_'[e)'[I/IKTOCHOCO6HI)IMI/I T.€. CAMH OTBE€YAIOT 34 I/IMyIlIeCTBeHHI)II/I Bpen,
MPUYNHEHHBIH UX AeticTBUAMU. O6J1aa0T IPABOM COCTABJIATD 3aBelaHus (CT.534).

«  HemosHas (wacTuyHas) 1eeCIOCOOGHOCTh XapaKTEpU3yeTesl TEM , UTO TPaKJaHUH BIIpaBe IPHOOPETaTh M OCYIIECTBIISATh CBOUMHU JEHCTBUAMU He
Jr00BIe, a TOJIBKO HEKOTOPBIE, IPSIMO YKa3aHHbBIE B 3aKOHE , TpaBa M 00A3aHHOCTH. YacTUYHasA JeecliOCOOHOCTh IIPU3HAETCSA 3a
HECOBEPIIIEHHOJIETHUMH, TPUYEM 00'beM ee 3aBUCUT OT BO3pacTa pebeHKa.

¢+ 3aKOH pazMYaeT YaCTUYHYIO IEeCIOCOOHOCTD TPX/IaH B BO3PACTE OT 14 /10 18 JIET U B BO3pACTe /10 14 jieT. HecoBepuieHHOIETHHE B BO3PACTE OT 14 10
18 J1eT MOTYT IPUOGPETATh HEKOTOPbIE TPAXIAHCKHE [IPaBa U 00A3AHHOCTH CAMOCTOATEIIBHO, JIN0O € IMCHMEHHOTO COTJIACHs PO/IUTEIIEH,
YCHIHOBHUTEJIEH UJTU MOIIEYUTENEH.

. Heob6xomumMo oTMeTuTh, uTo panee AekictBoBaBmuii 'K CCCP 1964 rojia ycTaHaBJIHBaJI YaCTUYHYIO JIe€CIIOCOOHOCTh HECOBEPIIIEHHOJIETHUX B BO3PACTe
OT 15 710 18 j1eT 1 B Bo3pacTe /10 15 jieT. O4eBUHO, YTO JAHHOE U3MeHeHHe B CTOPOHY YMeHbIIIeHUA MUHUMAaJIbHOTO BO3PacCTa, C KOTOPOTO 3a
HECOBEpPIIIEHHOJIETHUMU ITPU3HAETCS HeNoTHasA (YaCTUYHAs) /1eeClioCOOHOCTD, CBSI3aHO C IPOUCXO/AIMMHU B Halllel cTpaHe MOJTUTUYECKUMH,
HKOHOMHUYECKUMH U COLUAIBHBIMY IlepeMeHamu. [IoMHuMO TOro paHslile 3aKOH He OIPEAEIIsL, B Kakoi (hopMe JOJKHO OBITH BHIPAXKEHO COTJIACHE
3aKOHHBIX IIPE/ICTABUTENIEN HA COBEpLIEHHUE C/IEIKH HECOBEPIIEHHOJIETHIM. Hosbi#t 'K BOCITOHIII 3TOT NPO6ETT, YCTAHOBUB, YTO TaKOe CoIyIacue
JIOJI?KHO OBITH JTAaHO B TUCbMEHHOU opme. HecobitroieHre 9TOro IpaBuiia sIBJISIETCS OCHOBAHUEM ITPU3HAHUS CIEIKH, COBEPIIIEHHOM
HECOBEPIIIEHHOJIETHUM, HEIEHCTBUTEILHOM, KpOMe CJIyuasi MOCJIEAYIOIIEr0 MUChbMEHHOTO 0/J0OpEHMA COBEPIIIEHHON C/IeTKA 3aKOHHBIMU
IpeACTaBUTEISIMU HeCOBepIlIeHHOJIeTHEr0. Kpome Toro, B 1ies1AX 3aI[UTHI IPaB HECOBEPIIIEHHOJIETHUX 3aKOHO/IATeIh OTPAHUYNII KPYT CIEJIOK,
KOTOPBIE MOTYT COBEPIIATh 3aKOHHBIE IIPEJICTaBUTEIN OT UMEHU U B MHTepecax HeCOBEPIIeHHOIeTHUX I'paxkzaH. B cratea 509 I'K PK rosopur o
HEJIOIYCTUMOCTH JIAPEHUS, 32 UCKJIIOUEHHUEM OOBIYHBIX I0/JAPKOB, CTOMMOCTb KOTOPBIX HE IIPEBBIIIAET IIATH YCTAHOBJIEHHBIX 3aKOHOM MUHUMAJIBHBIX
Pa3MepoB OIIaThI TPYZA, OT UMEHU MaJIOJIETHUX M TPaKJaH IPU3HAHHBIX HEJIEECTIOCOOHBIMH, UX 3aKOHHBIMH ITPE/ICTABUTEIISIMH.



Cratba 22-1 I'K PK 3akperuider JBa HOBBIX OCHOBAHUA : OCYIIECTBJIEHUE
HECOBEPIIEHHOJIETHHUM, JIOCTUTIIUM 16 JIET, TPYA0BOH JIEATEIbHOCTH 110
TPYZI0BOMY JJOTOBOPY(KOHTPAKTY), U IIPEITPUHUMATEILCKOU eSTETbHOCTH. TU
HOBBIE MOJIOXKEHU OTPAKAIOT PeaIbHYI0 CUTYaIlUI0, KOTJla '"HECOBEPIIIEHHOJIETHHE
paboTraroT Ji1ub0 3aHUMAIOTCA MPEIITPUHUMATETHLCKOU JIEATETHHOCTHIO, ITOCKOJIBKY
B TPY/IOBOE IMIPABOOTHOIIIEHUE JINIO MOKET BCTYIIUTD C 16 JIeT , a B BUJIE
HCKJIIOUEHHUS C 14 JieT, HallpaBJieHbl HAa IIPUBJIeUeHNEe HECOBEPIIIEHHOJIETHUX K
TPYZIOBOH JIEATEIbHOCTH U BOBJIEUEHHE UX B I'PAXKIAaHCKUI 000POT, a TaKKe
obecrieueHrie NX S9KOHOMUYECKUX NUHTEPECOB JPYTUX JINII, BCTYIIUBIINX B
OTHOIIIEHUS ¢ HUMU. By/lyuH IIOJTHOCTBIO JIeeCcIIOCOOHBIM, HECOBEPIIIEHHOJIETHUU
cB00OO/IEH B paCIIOpsI>KEeHUH UMYIIECTBOM, IIPUOOPETEHHBIM 3a CUEeT 3apaboTHOM
IJIATHI U JIOXO/IOB OT IPEANPUHUMATEIBCKOMN JIEATETbHOCTH, U BMECTE C TEM 3THUM
HMYVILIECTBOM OTBEYAIOT II0 CBOUM 00s13aTeIbCTBAM IIepe] APYTUMU JullamMu.” [10]



"ITopsoK 00bsABIEHNA HECOBEPIIIEHHOJIETHETO IIOJIHOCTHIO /:[eecnoco!HbIM

yctaHoBJieH 1.1 ctT. 22-1 'K PK. IIpu corsacuu oboux poauTesieu,
YCBIHOBUTEJIEN WJIM MOIIEYUTEIs pellleHre IPUHUMAETCs OpraHaMu OIIEKU U
noneunTtesiberBa. C 3asgBieHrneM 00 00bsABIEHUN MOKET 0OPATUTHCA caM
HECOBEPIIIEHHOJIETHUM JINO0 COBMECTHO CO CBOUMHU 3aKOHHBIMU
npeacraBuTeasMu. OO0bsBIeHNE HECOBEPIIIEHHOJIETHETO TOJTHOCTHIO
7leecrnocoOHbIM (AMaHCHUNAIUA) IIPOU3BOAUTCS 10 PEIIEHUI0 OpraHa OIeKU U
MIOTIEYNTEIHLCTBA COTJIACHsI 000UX POJIUTENIEN, YCBIHOBUTEJIEN WJIN MTOTIEUUTEIS
Jin0O MPU OTCYTCTBUH TAKOT'O COTJIACHS I10 PEIIEHHUIO Cy/Ia.
IMaHCUNIUPOBAaHHBIN HECOBEPIIIEHHOJIETHUH 00J1a/1aeT rpakAaHCKUMU
IIpaBaMU 1 HeceT 00s13aHHOCTH (B TOM UHCJIe 0 00s3aTeIbCTBAM, BOSHUKIIINM
BCJIEJICTBYE IPUUNHEHUS UM Bpe/ia), 3a UCKJIIUEHNEM TEX ITPaB U
06s13aHHOCTEN, JIJIsA TPUOOPETEHHST KOTOPBIX 3aKOHOAATEIbHBIMU aKTaMHU
Pecrrybsinku Kazaxcrad ycTaHOBJIEH BO3PACTHOH IEH3.



3. OrpaHnyeHHasa aeecnoco6HocTb. JeecnocobHOCTb
HecoBepLIeHHOJIeTHMX B BO3pacTe A0 YeTblpHaaLuaT1 et

« OrpaHHYeHHas JeecroCOOHOCTh — JIeeCIIOCOOHOCTD
HECOBEPIIIEHHOJIETHUX B BO3PAacCTe JI0 14 JIeT BIIpaBe
CaMOCTOATEJILHO COBEPIIATh: MeJIKIe ObITOBbBIE CJIEJIKU;
cIeJIK1, HalpaBJieHHbIE Ha Oe3B0O3Me3THOe MOJIydeHHe
BBITO/IBI, HE Tpe6yroume HOTapUaJIbHOTO YZIOCTOBEepeHUs JINOO0
roCy/IapCTBEHHOU PETUCTPAIINU; CIEJIKU 10 PACIOPSIKEHUIO
cpefCcTBaMU, IpeloCcTaBIEeHHBIMU 3aKOHHBIM IIPeACTaBUTEIEM
HJIH C COTJIaCHs ITOCJIEHETO TPETHUM JIUIIOM JJISA
OIIpeieJIEeHHOM I1eJIN WJIU JIJIs CBOOOJHOTO PACIIOPSIKEHU .
JIpyrue cieIKu OT UX MMEHH OCYLIECTBIIAIOT UX POJIUTEIH,
YCHIHOBUTEJIN WJIN MOIIEUNTENN. 3a Bped IPUINHEHHBIH
MaJIOJIETHUM OTBEYalOT UX IIPeACTaBUTEIIN, €CJTHU He JOKaXKYT,
YTO BPeJT BO3HUK HE M0 UX BUHE, TO €CTh MaJIOJIETHHE HE
IIPU3HAIOTCS JETUKTOCIIOCOOHBIMHU.



