Tema 1. [ paxkgaHcKoe npaBo Kak
oTpac/sb NpaBa
N y4edbHOM ONCUUNIINHDI

NnaH:

1. [loHATUE rpaXXaaHCKOro npaBa Kak BeTBU
(oTpacnu) npasa. lMpeameT u metoa
rpaxaaHCKoro npasa.

2. MpuHUMNbI rpaxpaHckoro npaBa. PyHKUUN
rpaxxaaHCKoro npasa.

3. Cucrtema otpacnu rpaxgaHCcKoro npasa.

4. NpaxxgaHCKoe npaBo KaK y4yebHas
ANCUMNIInHa.
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1. [MoHATMeE rpaxkgaHcKoro npasa Kak BeTBU (oTpacnn)

npasa

MHCTUTYTbI Fpa)aaHCKoro npaBa - CeMbsl, COOCTBEHHOCTb,
HacrnegoBaHue U T. A. - COCTaBNAT rMy0OOKYyH HpUANYECKYHO
noanoyBy  Bcsikoro  obuwectBa. BcnegctBne  aToro
rpakgaHcKoe npaBo SABMSIETCH ropa3fno MeHee NoABUXKHbIM,
4yeMm npaso nybnuyHoe. B To Bpems kak HOpPMbI MyOrM4YHOro
npasa Nerko noaaatTcsl BEAHUAM MOMEHTa, UCTOpUYecKne
npoueccbl B obnactu rpagaHcKkoro npaea W3MepstTcs
BEKaMW 1 4119 COBPEMEHHMKOB YaCTO BOBCE HE3AMETHBb!.

[lpy Takon MeOneHHOCTW, "CeKynsapHOCTU" rpaXkgaHcKo-
NpaBOBbIX MNPOLECCOB HET HWYero yamBUTESIbHOro, ecnu
NCTOPUYECKME KOPHU COBPEMEHHON0 rpaxaaHCKoro npaea
EBponbl yxoOaT aganeko B rMydb BpemeH. BcemupHo-
nctopmyeckasl NPeemMcTBeHHOCTb MMEET MeCcTo B obractu
npaBa B TaKoOM Xe CTeneHW, Kak U B obnactun KynbTypbl
BOOOLLE: NpaBo ABNSAETCS NULLb OOHUM U3 3fIEMEHTOB 3TOM
oOLLevernioBe4decKkomn KynbTypbl.



[ToHaTne ['T1

« Kak oTpacnb npaBa (COBOKYMHOCTb
NpaBOBbIX HOPM);

« Kak oTpacnb 3aKkoHOOAaTeNbLCTBA
(COBOKYNHOCTb UCTOYHWNKOB)

» Kak Hayka — UMBUTIMCTUKA -
(COBOKYMHOCTb NpeacTaBneHnmn y4yeHblix)

« Kak yyebHasa gucumnnmHa



CoBpeMEHHbIE Hay4HblE
onpeneneHns

 B.I'l. MosonuH, A.N. MacnsieB

[log rpagaHcKMM NpaBoOM crneayeT rNnoHMMaTb CUCTEMY
NPaBOBbIX HOPM, COAEPXaLUUXCS B MPUHMMAEMBbIX UK
CaHKUMOHMPOBAaHHLIX  deaepanbHbiM  rOCyaapCcTBOM
3aKoHax W [Opyrmx HOpPMaTMBHBIX MPaBOBbIX akTax,
OCHOBAHHbIX Ha MNPU3HaAHUN OPUONYECKOrO paBEeHCTBA
YYaCTHUKOB pPerynupyemMbix UMW UMYLLECTBEHHLIX W
HEMMYLLECTBEHHbIX  OTHOLUEHMA; BOMNE  YYaCTHUKOB
npuobpeTatb W OCYLIECTBNATb B CBOUX WHTEpecax
rpakgaHckue npaea; HEeNPUKOCHOBEHHOCTH

cobCTBEHHOCTU; cBODOOAEe [O0oroBopa; HegomnyCTUMOCTU
NPOWU3BONbLHOrO0 BMeELLATENbCTBA KOro-nMbo B YacTHble
nena; cynebHon 3aluuTe HapyLUeHHbIX npaB y4acTHUKOB
rpaXKgaHCKMX NPaBOOTHOLLEHWUA,



A.l. CepreeB un HO.K. Tonctoun

[T1- cOBOKYNHOCTbL NpaBOBbIX HOPM, PerynmpyroLmnx
Ha Ha4Yanax PMONYECKOro paBeHCTBa
MMYLLLECTBEHHO-CTOMMOCTHbIE U NTUYHbIE
HEeMMyLLleCTBEHHbIe OTHOLLUEHUS

'paxxpaHckoe npaBo / MNop pea. E.A. CyxaHoBa

['T1- cuctema npaBoBbIX HOPM, COCTaBMAOLLMNX
OCHOBHOE coaepXXaHue YacTHOro npaea u
perynupyoLwmx MMyLLeCTBEHHbIE U CBA3aHHLIE C
HUMW UHble HEMMYLLLECTBEHHbIE OTHOLLEHUS,
OCHOBaHHbIe Ha He3aBUCUMOCTU N UMYLLLECTBEHHOW
CaMOCTOSATENBbHOCTU X Y4aCTHUKOB, METOA40M
IOPUONYECKOro paBeHCTBa CTOPOH B Lienax
HageneHmns YaCcTHbIX UL, BO3MOXXHOCTAMMU
camoopraHusaumm nx 0esaTenbHOCTU No
yOOBI1ETBOPEHUNIO CBOUX NOTPEDHOCTEN U UHTEPECOB



[Mpeaomet [T

Ctartbs 2. OTHOWEHMUS, perymnumpyemMblie rpaxxgaHCKmMMm 3aKoHOA4aTeSIbCTBOM

1. [paxpaHcKkoe 3aKoHoOaTenbCTBO  Onpedenser npaBOBOE
NOMOXEHNE YYaCTHUKOB rpakgaHcKoro obopoTa, OCHOBaHUA

BO3HUKHOBEHUSA U NOPALOK OCYLLECTBIIEHNA NpaBa COOCTBEHHOCTU U
OpYyrux BeLlHbIX MpaB, NpaB Ha pe3ynbraTbl MHTENNEeKTyanbHOW

0EeATENbHOCTU U NMPUpPaBHEHHbIE K HUM CpeacTBa MHOMBMAyanm3aumm
(MHTennekTyanbHbiX Npae), perynupyetr OTHOLUEeHUA, CBA3aHHble C
y4yacTUeM B KOpPNopaTUBHbLIX OpraHuU3aunax Unum ¢ ynpasrieHnemMm nMmm
(KoprnopaTMBHbLIE OTHOLLIEHUST), OrOBOPHbIE U NHblE 0BA3ATENBLCTBA,
a TaKkke gpyrme umMylecTBeHHbIe U NIUYHble HEUMYLLEeCTBEHHbIE
OTHOLUEeHUA, OCHOBaHHLIE Ha paBEeHCTBE, aBTOHOMUM BOMU WU

NMYLLIECTBEHHOWN CaMOCTOATENbHOCTM Y4aCTHUKOB.

(B pen. PeneparnbHbix 3aKOHOB OT 18.12.2006 N 231-93, o1 30.12.2012
N 302-3)




[Mpeaomet [T

MMyLLI,eCTBeHHbIe OTHOLWEeHUA

1) XapakTepusylTca MMYLLECTBEHHON
000Ccob6MEeHHOCTLIO Y4YaCTHUKOB,

NO3BONSAOWEN UM CaAMOCTOATENBHO
pacrnopsikaTbCsl UMYLLLECTBOM U BMECTE
C TEeM HeCTU CaMOCTOATENbHYIO
NMYLLECTBEHHYIO OTBETCTBEHHOCTL 3a
pe3ynbraTtbl CBOMX OENCTBUN.

2) HOCAT 3KBMBaNIEHTHO-BO3ME3AHbIN

XapakTep, CBOMCTBEHHbIN
HOpManbHOMY TOBapoObOMEHY,
CTOUMOCTHbIM 3KOHOMWYECKUM
OTHOLLUEHUAM.

3) YYaCTHUKU paccMmaTpuBaEMBbIX
OTHOLLUEHUN paBHOMpaBHbI U
He3aBUCUMbl Opyr OT gpyra M He
HaxXoOATCA B COCTOSAAHUU
agMUHUCTPaTUBHOMN NN NHOW

Br1laCTHOM NOAYNHEHHOCTW.
4) TOBapHO-AEHEXHbIN XapaKTep.

Jln4yHbie HENMYLLECTBEHHDbIE
OTHOLWWEeHUA

1) nUWweHbl Kakoro-nnMbo
9KOHOMMWYECKOro coaepKaHns N He
nognexar OEeHEXHOW OLIEHKE;

2) HepaspbIBHO CBSA3aHbl C JIMYHOCTbIO
npaBoobnagarens, BCrneacTame
4yero He JOMNyCKarT OTHYXKAEHNE U
nepegadvy (nepexoa) UHbiM 0bpasom,
a TakXKe 0TKa3 OT HUX (KX
npekpaLieHue);

3) orpaHun4deHbl ogHUM TpeboBaHueM,
CYTb KOTOPOro COCTOUT B TOM, YTOObI
OCYLLIECTBIIEHME ITUX NPaB O4HUM
NNLIOM HE HapyLlano npas Apyroro
nuua (cT. 17 KoHcTutyuum PO)



UMYLWWECTBEHHbIE OTHOLUEHUA

1. OTHOLWEeHUA CTaTUKN TOBAPHOIro X03UCTBa (BeLlHbIe
OTHOLUEeHMSA), T.e. NPUHaAANEXHOCTN, MPUCBOEHHOCTH
MaTepuanbHbIX 6nar, opopmnsaoT obnagaHue BeLamu
(KOHKPETHBIM UMYLLIECTBOM) TEM UITN UHBIM Y4aCTHUKOM

MMYLLECTBEHHbLIX OTHOLUEHUWN.
e AGcontoTHble* OrpaHN4YeHHbIe

OTHOLUEeHuA (oTHOCUTENbHbLIE) OTHOLLUEeHUSA

OTHOLUEHUS, CBA3AHHbIE C NCMOSIb30BaHNEM
OTHowleHuns nMyLlecTBa CODCTBEHHMKA B XO3ANCTBEHHOMN

CO6CTBeH HOCTW AaeatensHocTu (MXB, MOY).

OTHOLWEHUS, cBAA3aHHble C BnageHnem unm
NOfb30BaAHUEM YYXXKUM HEABMKUMBIM UMYLLLECTBOM
nnun semensHblM ydacTtkom (MMNbBIM3, NMrHBS,
CEepPBUTYT).

OTHOLWEeHUS, CBsI3aHHble C BlageHuem u
NOMb30BaAHUEM YYXKUMUN XKNUITbIMU NOMELLEHUSMU
(NpOXMBaAHME B XXUNOM NOMeLLEHNN CODCTBEHHUKA,
3aBellaTernbHbI OTKa3).

OTHOLEeHNs No obecnevyeHunto 0ba3aTenbCTB
(nnoteka).



2. OTHOWEeHUA ANHAMUKN TOBapPHOro X03siNCTBa, T.€.
nepexoga marepuanbHbiX 6nar ot oaHMUX BNagernbLeB K
OpYyrMm, 00bI4HO CBA3aHbI C OTYYXXOEHNEM U
NpuobpeTeHneM y4acTHUKaMn ornpeaerieHHoro MmyLecTBa.

Obga3aTtenbCTBEeHHbIe
OTHOLLEHUS

- [1OrOBOpPHbIE;

- N3 NMPUYUNHEHUS
Bpeaa
(0EenuKTHbIE);

- N3
HeoCHOBAaTENbHOIO
oboraweHus
(KOHOUKUMOHHbIE);

- U3 OQHOCTOPOHHMUX
NENCTBUN;

OTHOWeHuS,
BO3HUKaKOLLN
e npu
HacnegoBaH
nm
nMmylLLecTBa
yMepLLNX
rpakgax

OTHOLUEHUS,
BO3HUKaoLmMe
npwu
peopraHm3aumnm n
nmkesunaauum
OPUANYECKUX NNLL



3. NHTennekTyanbHbIE NpaBa

* UCKIOYUTENbHOE NpaBo, dBnsaloLieecd
MMYLLECTBEHHbIM NpaBoM (NpaBo
MCNONb30BaTb TAaKOW pe3ynbkTaT Uin Takoe
CP€eACTBO NO CBOEMY YCMOTPEHUIO NHOOLIM
He NpoTMBOpPEYaLL MM 3aKOHY cnocobom, B
TOM YuCIe pacnopaXxaTtbcs);

* JINYHbl€e HEMMYLLIECTBEHHDbIE NPaBag,

* MHble NpaBa (NpaBo clieaoBaHUA, NpasBo
OocTyna un gpyrue).



Buabl 00 beKTOB MHTENNEKTYaNbHbIX
npas

* OBOBbEKTbI aBTOPCKUX MPaB U CMEXHbLIX C HUMW MpaB
(NpaB Ha UCMOSIHEHME, NpaB Ha poHOorpamMmy, Npas
opraHusauum anpHoro n kabenbHOro BeLlaHus, Npas
n3rotoBuTtens 6asbl JaHHbIX, NpaB Nybnukaropa Ha
Npou3BeaeHMNE HaYKN, NUTepaTypbl NN NCKYCCTBA.

« OBbbeKTbl MaTEHTHLIX NMpaB (M30b6peTeHne, noresHasd
MO[€EnNb, MPOMBbILLUIIEHHBbIN 0Opa3eL, CeNneKLNOHHbIE
goctumxeHuna, TUIM, cekpeTbl npon3BoacTsa (Hoy-xay).

« CpencTtea nHanesmayanusauum ToBapos, paboT, yenyr u
nx npounseoguTenen (PUpMmeHHoe HaMmMmeHoBaHue,
TOBapPHbIN 3HAK U 3HaK 0B6CNyXNBaHUSA, HAUMEHOBaHNE
MEeCTa NPOUCXOXKOEHNS TOBapa, KOMMepYecKoe
obo3Ha4eHune)



4. KopnopaTunBHbIe OTHOLLEHUSA

* OTHOWEeHUA, CBA3aHHbIE C YyHaCTUEM B
KOPNopaTtuBHbIX OpraHN3aunNdax i C
yrnpasrieHnem nMmum

* MimeloT nMyLLLeCTBEHHbLIN U
OTHOCUTENBLHbIN XapakTep

* «3aKpbITbI» ANSA APYrMxX y4acTHUKOB
rpaXkgaHckoro obopoTa



JInyHble HenmyLleCTBEHHbIe OTHOLUEHMUS,
BXO4dLUMe B NpeaMeT rpakaaHCKoro rnpaea, He
ABMAKOTCSA MO CBOEN CYTU SKOHOMUYECKUMU

OTHOLIJeI-H/IFI MW.
J‘I NYHblEe NYHblE HENMYLLIECTBEHHbIE OTHOLLEHUS,
BO3HMKaIOLLLME MO nosoay
Heu MyLU'eCTBeH Hble HemaTepuarnbHbIX 6nar, B TOM Ynicne:
*  JINYHblE HEMMYLLECTBEHHbIE NPaBa,
OTHOLUEHUA obecneymBatoLme pusmyeckoe n
Y ncmxunyeckoe bnaronony4ne
C03ﬂ,aTeﬂe " (LUeHHOCTb) NMMYHOCTU: NpaBa Ha XXWU3Hb,
pe3yj'| bTaToOB Ha 300pOBbe, PUINYECKYIO U
NCUXNYECKYH0 HENPUKOCHOBEHHOCTb, Ha
UHTEJIJIEKTYAJ1IbHOIO BrarononyyHyH OKPY>KatoLLY0 CPEAY:;
npasa, obecnevmBaroLne
TBOleeCTBa (a BTO pOBU’ NHONBUAYASbHOCTb JIMYHOCTU U
narte HTOO6J'| aﬂaTeﬂe |/|’ obLecTsa: npaBa Ha M4, Ha YeCTb,

ncronHuTenen n 1.4.),
B YACTHOCTMU, NMpaBo
aBTOpCTBa

[IOCTOVHCTBO M EMNOBYIO penyTaLuio 1
Ap;

npaea, obecneynBatoLe aBTOHOMUIO
NMYHOCTU: MPaBO Ha TalHy U
HENMPUKOCHOBEHHOCTb YACTHOM XXMU3HU U
Apyrve npasa.



MeToa rpakgaHCcKoro npasa

MeToa npaBoBOro perynupoBaHus npeacTaBnsieT cobom
KOMIEeKC NpaBoBbIX CPeACTB M CNocob0B BO3AENCTBUS
COOTBETCTBYIOLLEN OTpacnu npaBa Ha 06LWeCcTBEHHbIE
OTHOLLEHUS, COCTaBNsALLNE ee NpeaMeT.

2 OCHOBHbIX BUAA: UMNEPaTUBHbIA U AUCNO3UTUBHbIN

OTpacneBoun MeToA NpPaBoOBOro perynupoBaHus
o6LLecTBeHHbIX OTHOLLEHNN pacKpbiBaeTCA B YeTblpex
OCHOBHbIX NPU3HaKax:

* XapakTep NpaBOBOro NoNnoXeHUs y4acTHUKOB perynmupyemblx
OTHOLLUEHWUN;

¢ 0CODOEHHOCTW BO3HUKHOBEHWS MPABOBbLIX CBA3EN MeXay
HUMMU;

« crneyundunka paspelleHnsi BO3HMKaLLNX KOHAINKTOB;

* 0COBEHHOCTM Mep NPUHYAUTENBHOIO BO30ENCTBUA Ha
npaBoHapyLuMTenen.



2. MpnHumne! [T1

[Toa npaBOBbLIMWU MPUHLIMAIAMM NMOHUMAKOTCHA OCHOBHbIE
Hadara, Hanbornee odLMe pPyKOBOASLLME NOMOXEHUS
npaBa, UMetoLLne B CUNY X 3aKOHOAATENbHOMO
3aKkpenneHunst obLeodbasaTenbHbIN XapakTep.

3Ha4YyeHue NpaBoOBbIX MPUHUNNOB:

- OTPaXkaloT CYLLECTBO COAEPXKaHUS, COLMarnbHYo
HanpaBreHHOCTb U rMaBHble OTPpaclieBble 0COOEHHOCTU
NPaBOBOro perynmpoBaHnst. 3To NO3BOSIAET NyYLle
MOHMMAaTb €ro CMbICJ1, MPaBUMNbHO TONKOBAaTb U MPUMEHSATb
KOHKPETHbIE NMpaBOBbIE HOPMBbI.

- NPUHLUMNBI NPpaBa OO0MMKHbI YYNUTbIBATLCS Mpu
oOHapyXeHun NpobenoB B 3aKOHOOATENbCTBE U
NPUMEHEHNN NPaBOBbLIX HOPM MO aHASOrMMM.



CtaTtbsi 1. OCHOBHbIE Ha4ana rpaXgaHcKoro

3dKOHOOAaTEJIbCTBAa

Fpa>|<,anC|<oe 3adKOHOOAaTEJIbCTBO OCHOBbLIBAETCA HaA:

1)

NPU3HaHNN paBeHCTBA Y4aCTHUKOB perynnpyemMbiX UM
OTHOLUEHUN,

HENPUKOCHOBEHHOCTN COBCTBEHHOCTH,
cBobObl JOroBOpPAa,

HegonyCTUMOCTW NMPON3BOSILHOIO BMeLLIaTENbLCTBA
KOro-nnbo B YacTHble aena,

HeobxoaMmMocTn 6ecnpensTCTBEHHOTO
OCYLLECTBMNEeHUsI rpaXxaaHCKMUX Npas,

obecrnevyeHns BOCCTaHOBMNEHUA HAPYLLUEHHbIX NMpaB, NX
cyneOHOW 3aLnThbl;

npe3ymMmnuum 4o6poCcoOBECTHOCTM U Pa3yMHOCTMW.



OyHKUmKM ']

« PerynatmBHas, BToMm ¢ OXxpaHuTenbHas, B

yucne TOM Yucne
camMoCToATeNnbHoe KOMMNEHCATOPHO-
00roBopHoe BOCCTaHOBUTENbHAas
perynmpoBaHue (3aWmnTHagqa) u
OTHOLLUEHUN npenynpegnTenbHo-
BOcCnuTaTenbHas
(NpeBeHTUBHAA)

HanpaBJIEHHOCTb



Cucrema rpagaHckoro rnpaBa

Ob6was YacTb 9TOM NPaBOBOWN OTpaCU
BKIHOYAET OCHOBHbIE NONOXeHUa (AkoBnes
B.®., bpatyck C.H., MNohde O.C., E.A.
CyxaHos, Cagukos O.H.):

* O MOHATUM U NMPUHLUMNAX rpaXKgaHCKOro
npaea;

* 0 cybbekTax rpaxgaHcKoro rnpaea
(y4acTHUKaxX rpakgaHCKuUx
NPaBOOTHOLLEHUN);

* 06 obbekTax rpaxagaHCcKux
NPaBOOTHOLLEHWUI;

* 0 BO3HWMKHOBEHUU, UBMEHEHUN U
NpekpaLLeHn rpakgaHCKux
NPaBOOTHOLLEHWN;

* 00 ocyuwlecTBneHNN 1 3awumuTe
rpaXkgaHCKux npas;

* 0 CpOKax B rpakaaHCKOM npase,

* aTakke HeKoTopble Apyrve npasuna
oOLLiero nopsaka, NPUMeEHNMbIE KO BCEM
rpaXkgaHCKUM NpaBOOTHOLLEHNAM.

OcobeHHas YacTb rpaXxgaHcKoro npasa
aenuTca Ha nogoTtpacnu - Hanbonee
KPYMHbIE FPYNNUPOBKN HOPM, PETYINPYHOLLINX
OOHOPOAHbIE rPyNMnbl OTHOLEHWN U OaXe
NMELLMX CBOM OOLLINE NONOXEHMS.

B HacTosiLee BpeMsi 00LLLENPUHATO
BblOereHne B POCCUNCKOM rpaKaaHCKOM
npaBe NATU Taknx NnogoTpacnemn:

1) BeLLHOEe NpaBso;

2) 0653aTeNbLCTBEHHOE NPaBO, KOTOPOE B
CBOIO ovepeab pasgensiercda Ha Obuyto

YacTb, 4OrOBOPHOE NpPaBo U BHELOMOBOPHbLIE
(NpaBoOXpaHUTENbHbIE) 06A3aTENLCTBRA;

3) npaBa Ha pe3ynbTaTbl MHTENNEKTyasrlbHOW
AesTenbHOCTU U cpeacTBa
MHAUBMOYyann3aunm (MHTensekTyarnbHble
npasa);

4) HacnencTBeHHOe NpaBeo;

5) rpaxgaHcKo-npaBoBoe perynmnpoBaHmne n
3aunTta JIMYHbIX HEUMYLLIECTBEHHbIX onar.



4. ['pakgaHCKoe npaBo Kak HayKka U Kak
yyebHaa aucuuniunHa

TepMnHOM "rpaxkgaHcKoe nNpaBo" Ha3bIBaKOT TakKe y4ebHY1o
OUCLUUNNUHY - KypC rpaXgaHCKoro npasa, OCHOBHbIM NpegMeToM
KOTOPOro B CBO o4vepenb ABNAeTCA rpakgaHcko-npasoBasd
(UMBUNMUCTUYECKAS) HayKa - yY4eHMe O rpaxkgaHCKoM npase.

LinBunmncrtmnyeckas Hayka Kak 4aCTb Hay4yHOro 3HaHus 1 oTpacrlb
NpaBOBOM HAyKN (NpaBoBeadeHNA) UMEET CBOMM NpeaMeTOM
rpagaHCKO-NpaBoBbIe SABMEHUS BO BCEM MX MHOroobpasuu (B
TOM 4YMChne B pasnnyHbIX NpaBonopsakax) u B UCTOPUYECKOM
passuTin. OHa NpeacTaBnseT cobo cMCTeMY Hay4YHbIX 3HAHWM -
NOHATWN, KATErOPUK, LMBUIUCTUYECKUX KOHCTPYKLIUMK,
NONOXEeHUU U BbIBOAOB - O rpa)aaHCKO-NpaBOBOM
perynupoBaHnn obLLeCTBEHHbIX OTHOLLEHNI: CBOUCTBAX U
3aKOHOMEPHOCTAX ero PyHKUMOHNUPOBAHUSA U Pa3BUTUS,
cnocobax JoCTMXeHUA ero apdeKTUBHOCTHN, cpeacTBax
nony4yeHnst HoBon MHdopmaunm, HeobxoanmMom Ans ero
COBEpPLUEHCTBOBaHMUA.

[paxxgaHCKo-NpaBoBas HayKa CIy>XUT OCHOBHbIM NPeAMETOM
N3y4yeHns B y4eOHOM Kypce rpaxkgaHCcKoro npasa.



