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IOpucnpyneHyss OpUCYyTCTBYET B PHMCKOM MPABE
BCErJa, KaKk HEMOCPEACTBEHHO, TAK M OINOCPEIOBAHHO.
[IpeTopsl, Apyrue MarucTparbl U JOJLDKHOCTHBIE JIMIIA,
CCHATOpbl, HMIEPATOPHl JUOO caMu  SABJISIIOTCS
IOPUCTAaMH, JAOO0 ITO3BOJISIOT JOBEPEHHBIM HOPHCTAM,
00pa3ymIMM HX YaCTHbIM WKW O(PHUIMAIBLHBIA COBET
(consilium), momorare ce0€ W HaIpPaBIsATh CBOMU
aevcTBus. PUMCKue 10pUCTBI  pa3padaThIBalOT CUCTEMY
IIpaBa, BCECTOPOHHE HCCIEAYs] KOHKPETHBIEC CIIy4awu.
MeTon, KOTOphIM OHM HpPHA 3TOM INIABHBIM 00pazoM
MOJB3YIOTCS, €CTh interpretatio iuris (MCTOIKOBaHHE
npaBa), 0co0as HEATEIbHOCTh, KOTOpas  O3HA4aeT
OyKBaJIbHO — CO3/aTh MPaBO.



IOpucnpyneHyuss wrpajga BaXHEUIIYKD POJIb B Pa3BUTHHU
PUMCKOIO IpaBa.

Korgma »xecTkoe cienosanne Oykse, verba, saxonos wnm
NEHCTBUM  YaCTHBIX  JIMI  yIPOKaji0  BO3HUKHOBEHHEM

HECIIPABCAJIUBOCTH, IIPOTHUBOPEYHUEM C AYXOM 3aKOHa, IMENS

legis, wnu xe ¢ Bomeii, voluntas, sactaoro mesrens (muga),
IOPUCTIIPYACHIMS KIAaCCHYECKOM DJIOXHM  JOJKHBIM 00pa3oM
yunTeiBaJia Mens u voluntas, nasas um Bo3MOKHOCTE, TJE 3TO
HE00X0OUMO, B0O3001aaTh HAl verba. Ycunus HaIIpaBJIAJINUCH
Ha CO3JJaHUE HOBOM CHUCTEMBI, IPUHUMAIOIIEM B YYET

CIIPABEIJIMBOCTh, KOTOpPAasi CTAHOBUTCS BBICIIEH IIEJIbIO IIPaBa.
Benvkui ropucT neproaa kiaccuku Llens3 omnpenesnsin nmpaBo Kak

“ars boni et aequi” («mayka o 106poM K CIIPaBETUBOMY ).



JlpeBHee 1us civile, ocraBasch (HOpMaIBHO
ACUCTBYIOIIUM, B CHJIYy PpPa3Id4HbIX (PAKTOPOB
€KE€YaCHO CMSIIYaeTCs, Mapaju3yeTcs, MOJAPbIBACTCS
B IIPOIECCEe MPUMEHCHHS HOBBIX IIPHHIIUMIIOB. OJTH
pa3HbIC DBOJIIOIUOHHBIC (DOPMEI IepeCco31anu
PHMCKOE IIPaBO 3aHOBO, OHM JAJIM KM3Hb HOBOMY
IpaBy, 1US novum, COpaBEeAIMBOMY M BCEOOIIEMY,
CIIOCOOHOMY  VyIpaBIIsITh  KOCMOMNOJIUTHYECKHUM
O0IIeCTBOM BeIMKONM umnepun. CoINIaCHO BAUKTY
Kapakaiibl OHO pacHpOCTPaHUIIOCh HA BCE HAPOJbI
PHUMCKOTO MHDA.



OCHOBLbIE POPMbI AEATENBHOCTU
IOPUCTOB

l1o Ilnitepony, IeATeIbHOCTD
IOPUCTOB BBIPAXKAIACH B TPEX

dbopmax:

a) BRIpaOOTKE 00pa3OBBIX (hOpM
JUISL Pa3TUYHbBIX FOPUIANIECKUX
CIEIOK;

0) coBeTax IPOILECCYaTILHOIO
XapakTepa;

B) KOHCYJBTAIUAX IO CI0KHBIM
BOIIPOCAM.




[MAMSITHUKN
PUMCKOTI'O
[TPABA

Haunbonee pPacIpPOCTPAHCHHBIMU
UJaMM  IOpPUJMYECKHUX  JIMTEepaTypPHBIX
[POM3BEACHUM  OBLIU:  UHCMUMYYUU
(institutiones) - yueonuxu no npasy;
KOMMeHmMapuu (commentariis) —
UCMOJIKOBAHUS €M CTBYIOILIETO
IpEeTOPCKOro, mpana; oucecmwvt (digesta)
— Kommenmapuu (HEpEeIKO B COUYECTAHUHU C
KPUTHUKOM)  B8bICKA3bIBAHULL  IOPUCTOB
IPEeKHUX BpPEMEH; pecyavt (regulae) —
CcOOpHUKU KPaTKO BBIPAKEHHBIX
IOPUINYECKUX TMpPAaBWI W ONPEHACIICHUM,
a(pOpHU3MOB 1 IOTOBOPOK.



IOpucThl AEHCTBOBaJIM BHadajle KakK CBOEOOpa3HbIC
COBCTHUKU. PumisHe mepen TeM, KaK OTBaXXUTbCS Ha
KaKue-TO Ba)KHbIC Jeja: KyIOUTh WM MNpoaaTh 3eMIIIO,
3aKJIIOUYUTH JIOTOBOP 3aliMa - IILIM 32 COBETOM K IOPHCTY.

PuMcKas FopUCIPYACHIMS BKIIIOUada B c€0sl HE TOJBKO
IIPAKTUYECKYIO ACITEIbHOCTh 10 COCTABICHUIO MCKOBBIX
(hopmyn, 00yYEHHUIO IIPaBY, HO U TOJIKOBAHKUE 3aKOHOB, YTO
BeChbMa CYILIECTBEHHO. DTO TpeOOBaJIO, B CBOKO OUYEPE/b,
HE TOJbKO pAa3bsICHECHUS OTACIABHBIX HOPM, B3SATHIX
M30JIMPOBAHHO APYr OT JApyra, HO U CHUCTEMATUYECCKOIO
CpPaBHEHUS C IIPaBOM APYTHUX HAPOAOB, OCOOCHHO MOCIIE
TOr0, KaK IPETOPHI 110 JelaM MHEPErPUHOB BBIHYKICHBI
ObLIN BCE 4allle 00pallaTbCs K HOpMaM IipaBa HapOJOB.



B [lpeBHeM Pume npaBo nepBoHa4vanbHO ObINo
OenomMm MNOHTUUKOB, OOHOW W3 KOMMernm >XpeLos.
ExxerogHo oauH M3 NOHTUMUKOB cOO0OLLAaN YaCTHbIM
nvuam nosnuuio Komnmery rno npasOBbIM BOMPOCaM.
Okono 300 r. 4o H.9. topucnpydeHunsa ocBoboXxaaeTcs
OT MNOHTU(PUKOB. Hayano cBEeTCKOU KpUCnpyaeHUUN
cBA3aHO C WUMeHeM ITHea DaaBus. byoyyu
BOJIbHOOTMNYLLEHHUKOM 7 MACLOM BUAHOIO
rocygapctBeHHoro gedatenda Annus KiaaBausi, OH
NOXUTUI N onybrnukoBan COCTaBMEHHbIN NOCNEAHUM
COOpPHUK HOpUaONYECKUX opmyn, ynoTpeodnsaBLUNXCH
no 3akoHy B npouecce (legis actiones). O3Ta
nyonukauma  nonyduna HasBaHuMe jus  civile
Flavianum (ymBunoHoe npaso ®raBus).



B cepenune 1l Beka 00 H.3. 3HAYUTEIIbHBIN
BKJIaJ, B PAa3BUTHE IOPUCHPYIACHIIMH, OCOOECHHO
IPAXIAHCKOTO MpaBa, BHecau Mapk MaHWIHH,
Iyoaun Myuuii CueBosia 1 IOuuu bpyr. IlepBrii
KOMMEHTApUKU K MOPETOPCKOMY JIUKTY Harucall
Cepauii Cyabnunuid Py (xoucyn 51 1. 1o H.9.).
Ero yuennk Oduiaui OblI aBTOPOM MHOTHMX KHUT
[0 TPaXIAHCKOMY IIpaBy W BIIEPBBIE COCTABHII

OJAPOOHBIM KOMMEHTAPHUM K IPETOPCKOMY IMKTY.



B 253 1. 10 H.3. IE€pPBBIM BEPXOBHbIM MOHTU(MPUK M3
niaeoeeB Tudepuit Kopynkanuii Hauaa B IPUCYTCTBUU
VUYCHUKOB pa30uparh IOPUANYECKUE BOIPOCHI U
OTKPBITO BBICKA3bIBAaTh CBO€ MHEHHUE, IIOJIOKHB TEM
CaMbIM Ha4alo IyOJIUYHOMY 00y4YECHHUIO
IOPUCIIPYACHIIUU.

B nauane II B. mo H.3. Cekcr Jauu It Kar,
BUJIHBIA TOCYAAPCTBECHHbBIN IEATEIIb, JOIIOJHIUI COOPHUK
daBysi HOBBIMU UCKOBBIMH (DOPMYJIaMU -

(jus Aelianum). OH onyOIMKOBAJI M JPYTYIO KHUTY, B
KOTOpor  coeauHua  3akoHbl XII  Tabmum ¢
KOMMEHTApUSIMH IOPUCTOB M HCKOBBIMH (hOpMYJIaMHu,
COJICPKAIIYIO TOJKOBAaHHE 3aKOHOB M OINMCAaHHUE (PopM
nporecca.



FOpucThl pecnyOInKaHCKON 310X
IPOUCXOAWIN, KaK IIPaBHJIO, U3
APUCTOKPATHYCCKUX KPYTrOB — M3
CEHATOPCKOM 3HaTu, a B | B. 10 H.3.
TaKXK€ W W3 BcagHUKOB. HamOonee
M3BECTHBIMA K3 HHUX ObuiM Karon
Crapmui, Mapk Manuimuii, Anden
Bap, Ksuar Myummii CueBoa,
[Iyommin Mynuii CueBoisia, CepBuid
Cynenmuui  Pyd, (mpuyem JaByX
MOCJICTHUX 4acTo CUMTAIOT
OCHOBAaTEJISIMH LIMBHJILHOTO IIPaBa).



IIyoauu Myunuu CueBosia — tpuoOyH 141 r. go H.3.,
KOHCYJ W BeJMKuM MOHTHU( B 133 r. [{uiiepoH Ha3bIBaET
€ro OJTHUM M3 HEMHOTHX «MCTHHHBIX» IOPUCKOHCYJIBTOB,
TaK KaK OH, WCIOJHSSA CYACHCKHE TOKHOCTH, BHOCHII B
pa30op A€l MCTUHHOE OCCHPHUCTpPACTHE, a MPHU 3allUTe
COCIMHSAI HOPUANYECCKUE IIO3HAHUS C YAUBHUTECIBbHBIM
OpaTOPCKUM HCKYCCTBOM. [110XH€ OpaTophl BBI3BIBAIN CO
ctopoHbl CLEBOJIBI CKOPOb W HAacMEMIKH. bymydwm
BEJIMKUM MOHTU(OM, OH oOpalial YCUICHHOE BHUMAHHUE
Ha YCWICHHE HIOPUINYCCKUX 3HAHWM KOJUJICTHH, CUHTAas
[JIABHOM 3aJ1a4€l OCHOBATEIILHOE€ 3HAHWE IIpaBa, a HeE
COXpaHCHHE OTKUBIIMX NpuBuierui. Hamucan 10 kHur,
MOCBAIICHHBIX 00paboTKe 1us civile.



KBuHT Mynmii CueBoJia, CbIH IIPEAbIAYIIEro, ObLI KOHCYJIOM B
95 1. 10 H.3., BeJIMKUM MOHTU(MOM B 84 . [TomyuuB  (Puitocodckoe
oOpa3oBaHuE, CTall BBIJAIOIIMMCS IMOJUTHYECCKUM AeSITeNIEM U
IOPUCTOM; COSUHUIT FOPUIUYECKOE U OPATOPCKOE UCKYCCTBO C
HpPaBCTBEHHBIMU HadyajaMu. OH Hamucaa 3HaMEHUTOE COYMHEHHUE

‘De iure civile” (18 KHUT), rA€ BIIEPBBIE H3JIOKHUII 3TO IIPABO B
cucteMarndeckom nopsjake. IOpuanueckue onpenciaeHus u
dopmyabsl KBuata My1us CrieBoJjibl OTIMYAINCh YAUBUTEIbHBIM
COUYETaHHEM KPAaTKOCTH, ICHOCTH M U3AIIECTBA (DOPMYIUPOBKHU.
dunocodckas MBICIIb IIOMOIJIa €My BHECTH €IUHCTBO BO MHOTHE
YaCTHBIC OIPEACICHUS, BEIPA3UTh UX B 00J1€e 001Ien popMe n
M3BJIeUb HOBBIC HOpUANYECKHE MOCIEACTBUSA. Ero MOXKHO Ha3BaTh
OCHOBATEJIEM HayKH I'paKJIaHCKoro mpapa. OH ImpenoaaBall B

IOPUIAYECKOM MIKOJIE U ObLT yunTesieM 3HaMmeHuToro I{unepona.



Pacuper neAarenbHOCTH IOpUCTOB oTHOcUTCA K I-III BB. - 3moxe
OpUHIMOAaTa. ABTOPATET IOPUCTOB, X MHEHHS IO BONpOCaM IIpaBa
OLICHUBAJIMCH YPE3BBIYAMHO BBICOKO. MIMmeparop ABrycT mpeanpHrHsII
MOMNBITKY YHU(MUIHUPOBATh HX ACATEIBHOCTb, Pa3pelIMB TOJBKO
ONPEJICICHHOMY MX KpYyT'y JaBaTh OTBETHI, UMEHOIIHME O(UIIHAIBHOE
3HayeHue (ius respondendi). 9TH HOPUCTHI JOIKHBI ObLIM 3aMCHIBATh
CBOM OTBETBI, CTaBUTh CBOK I€4aTh, YTOOBI TEM CaMbIM
3aCBUACTEIBCTBOBATH JICTAJILHOCTH IPABOBOIO MCTOYHHKA.

JIaHHYI0 CHUCTEMY 3aKpEInI UMIIEPATOp AJJpHAaH, KOTOPbIN
MOATBEPANJ YCTAHOBUBIIHMCS MOPSAOK, COINIACHO KOTOPOMY TOJBKO
MHEHME ONPEJICIICHHBIX IOPHCTOB UMEJIO0 MPABOBYIO, T.€. 00513aTEIIbHY IO
cuily. Eciiu TakoBbI€ FOPUCTHI 10 KAKOMY-IH00 BOMPOCY MPUXOIUIN K
00IIleMy COITIaCHI0, Cylbs 00s3aH ObLUI C HMM CYUMTaThCs MpHU
BbIHECEHHUH penieHusa. OTBET IOpPUCTa MOT COCTOATh M3 OJIHOIO CJIOBA:
Ja WU HET.



Cpeliv IOPUCTOB KIACCUYECKON IOXH
Han00JI€€ N3BECTHHI:

IIyoauin IOBenuun Ilean3 - y4yacTHHK
3aroBopa NpoOTUB UmMmmeparopa Jlomuimana

B 95 I. H.O.

[Ipn Axpuane 3aHuMAaN Pl TOCYIAPCTBEHHBIX
HOKHOCTEN (IIpeTop, KOHCYI B 129 rogy H.3.),
SABJISUICSL  YJICHOM HMMIIEPAaTOPCKOrO  COBETA.
ABTOp aurect B 39 kaurax. EMy npuHaiexxut
3HAMEHUTBHIM OTBET HA IIIYHBIM BOIIPOC OIHOIO
yuHOBHMKA: "JIMOO S HWUYEro HE CMBICIIO B
TBOEM BONPOCE, MO0 caM BOOPOC DIIYIL."




e CanpBuiu IOQimman

pu AJpraHe 3aHUMAJ Pl TOCYIapCTBEHHBIX
NOJDKHOCTEN, SIBJISJICA YJIEHOM UMIIEPATOPCKOTO
COBETA.

ABtop aurect B 90 kaurax u Quaestiones.
OCy11eCTBHAI OTPOMHYIO MCCII€A0BATEIbCKYIO
pabOTy MO CUCTEMAaTHU3aIM OIPETOPCKOro Mpana.
Ero teopetndyeckue pa3pabOTKU CTaau OCHOBOM
11 O(PUIIHATIBHOTO COJMMKEHMS ABYX
MCTOYHHUKOB IIpaBa



B 125-138 rr. H.3. CaneBuli IOnuan koau@uuupoBall
HE TOJIbKO B3HAUKTHI TOPOJACKHX MPETOPOB, HO M SIMKTHI
IIPOBHUHIAATIbHBIX IIPABUTEIICH, CHCTEMAaTHU3UPOBaJl
HauOoJIEC IICHHBICE B FOPUIMYECCKOM OTHOIICHUH HOPMBI
IIPETOPCKOTO  IIpaBa, MNOpHAAT €My OKOHYATEJIbHYIO
penakiuio. CoCTaBICHHBIM MM COOpPHHMK, B KOTOPOM
HAaCUUTHIBAIOCH 90  KHUI,  TIOJy4YWJ  HA3BAHUE
“ITocrosHubIN 30uKT’ (edictum perpetuum). EMy Obuia
npujaHa o0s3arenbHas cujia. BriocieacTBun 3HaMEHUTHIC
npaBoBeabl IlaBenm w  VYipnumaH Hanucaad K 3TOMY
COOpPHHKY MHOXXE€CTBO KOMMEHTApHEB, KOTOPBIC II03KE
TaK>Ke OB IIPUPABHEHBI K HICTOYHUKAM PUMCKOTO IIpaBa.
Muaorue mnonoxeHus “TlocToOAHHOTO HAWMKTA BOILIA B

CBOI I'PAKIAAHCKOI'O IIpaBa.




B nagane maroro Beka (426 r. H. 3.)
UMIIEPATOPHI deonocuu 11 5|
Banentnanan Il w3pmamm  »OwWkKT,
COIVIACHO KOTOPOMY IIMTAThl W3 IISATH
3HAMEHUTBIX IOPUCTOB - llanmmHuaHa,
[laBna, Ynenmana, Moaectuna, las -
UMEIU IS CYyAeU 00s13amebHyo CUIYy.

IIpy pacxoxaeHWH BO MHEHHUSX IIO
paccMaTpuBacMOMY BOIIPOCY
IpeINOYTCHUE OT/1aBaJIOCh
OONBIIMHCTBY. IIpr paBeHCTBE IOIOCOB
pemraronm 0b110 MHEeHUE [lanmmanana.




Omuauu [Hanmuauan - pogom u3z Cupuu,
5 OBLT MpeMEeKTOM MPETOpHsi, UMEI OIPOMHOE
" BJIUSIHUE W aBTOPUTET CPEIU FOPUCTOB. Cra
U1 OyIyIIUX ITOKOJICHUM «IEPBBIM K3 BCEX»
NN (primus omnium). 3a BeIcOUaiimee yMeHHE
| peuiaTh apXUCI0KHBIE FOPUINYECCKUAE Ka3yChl
MMEJI  [Opo3BHINE -  “‘biaucrarenbHbIN .
Nmneparop Koncrantun mnpeanucain: “Bo
n30eKaHuEe OECKOHEYHBIX CIOPOB IOPHCTOB
YHUUYTOXKUTH 3aMeuaHus YibnuaHa u llasna
K Tekcty IlamvHAnaHa, Tak Kak OHU HE
CTOJIBKO MCIIPABJIAIOT €0, CKOJIBKO MOPTAT BO

UMs1 COOCTBEHHOI'O IIPOCJIABIICHUS .

Ka3znen nmneparopom Kapakanou B 212 1. H.3. 32 TO,
YTO B OTBET Ha TpeOOBaHUE COCTABUTH OMPABAATEIHHYIO
pedb Il MMIIepaTopa B CBA3W C YOMHCTBOM UM CBOETO
Opara I'eTsl, ckazai: "['opa3mo TpyaHee onpaBaaTh youiiy,
HE)KEJIM UM CTaTh'.




HOmuun IlaBen - npedexr
IpeTopusi nOpu  AJIEKCaHIpE
Cesepe (Haugano III Bexa H.3.).

Hamucan 6onee 300 xHUT, U3
KOTOPBIX  COXpPaHWJIMCh  Tak
Ha3bIBACMBIC

"CEHTEHIINM K ChIHY .

CounHEeHUsI W 3aKJIOUYECHUS
[laBpa B  u3BJI€UEHUIX WU
nepepadOTKe COCTaBUIU 6-10
yacTsh Jlurecr.




Jomunuu Yiabnual (ox. 170-228)
- ponoM u3 Tupa B ®UHUKHH. ABTOP
KOMMEHTAPUM K 3JIUKTY B 83 KHUTaX U
k CabOunHy B 51 KHHurE.

Your B 228 TI. pa3bIpeHHBIMU
COJIIaTaMU-IIPETOPUAHIIAMHU Ipu
MONBITKE YCTAHOBJIEHHWS BOWHCKOM
aucumiuinHel. IIpumepno 1/3 Jlurect
(oxos10 2500 OTPHIBKOB) MPUHAAIECIKHUT
Yibuany.

OH 3asBIIsJI, YTO MNOCKOJIBKY HapO.
SKOObI ~ yCTYHHWJI  CBOK  BJACTh
UMIIEPAToOpy, TO IIOCIACIHHAM BOOOIIE
HE CBs3aH 3aKOHAMU. Emy
IPUHAAICKUT (hopMyJia:

“UTO0 yromHO TIPUHIIEIICY, HWMEET
CHJTy 3aKOHA .




I'am - COBpPEMEHHHMK HMIIEPATOPOB
Anpuana u AnHtoHmHa Ilms (II B.H.3.),
aBTOpP 3HAMEHHUTOIO y4Y€OHHKA PHUMCKOTO
npaBa — MaCcTHTYIIMM (143 rog H.3.).

TeopeTnueckue ITOJIOKCHUS
npodeccopa l'as mo pUMCKOMY IIpaBy
MOJIYYWJIM CUJIy 3aKOHAa B KOAM(PHUKALIUU
IOctuanana. Cioyyal B IOpUCHPYACHIIAU
pEaYANIINH.

Nuactutyuun las - e€auHCTBEHHBIN
UCTOYHUK KJIaCCUYECKOU
IOPUCTIPYACHIIUN, KOTOPBIM COXPaHUIICA
NOYTH MNONMHOCTHhIO. OHM OBLIA CaMbIM
pPacCIpOCTPAaHECHHBIM YYE€OHBIM ITOCOOHEM
B IIKOJIAX PUMCKOU UMIIEPHUH.



NucTuryunn I'asgs B 0OCHOBHOM ITOCBSILIEHBI pa300py
IPaXIaHCKOTO (IMBWJIHLHOTO) MpPaBa, HO BKIOYAIOT PSJI
N00aBJIICHUN MO MPETOPCKOMY SAUKTY. OT MHCTUTYLIUH JPYyTUX
PHUMCKHX IOPUCTOB OHU OTJINYAIOTCS OOJBIIEH MOJHOTOU U
YETKOCTBHIO U3JIOKEHUS. B HUX MaeTCsA CTPOMHOE U JJOTUYHOE
JICJICHHUE TPAXKIAHCKOIO MpaBa:

"Bce nmpaBo, KOTOPBIM MBI I10JIb3YEMCSI, OTHOCUTCS WJIH K JIULIAM,
WU K BelllaM, I K UCKaM'.

XOTsI MHOTHE HUCCJICIOBATEIIM HE CUUTAIOT CUCTEMY,
MCIOJIb30BaHHYIO I'aeM, OpUrHHAILHOM, OHA ObLIa
3HAYUTEJIbHBIM IIIaIrOM BIIEpE] B IOHUMAHUM MpaBa. 31eCh
BIICPBBIC MaTepHaIbHOE IIPABO OTACICHO OT Mpollecca, a
WHAWBUIyaJIbHBIC IIpaBa — OT CPEACTB UX 3allUThl. IHCTUTYLIMH
['ast pa3neneHsl Ha 4 KHUTH: O JHIAaX, O BEllax, 00
00s3aTeILCTBAX, 00 UCKaX.

DJTa CUCTEMA, MMOJTYUYHUBIIIAs BIIOCJIECACTBUNA HA3BAHUE
MHCTUTYLIMOHHOM, OKa3aja 0OJbIIOE BIMSHUE Ha
MTOCJICAYIOIIYIO UCTOPUIO IPaBa.



IlepBpie  KOAM(MDPUKAIMOHHBIC  ITOIBITKH ObLIN
OPEANPUHATHI  YaCTHBIMM  JIMIIAMH, COCTaBJISIBIIMMH
COOPHUKH UMIIEPATOPCKUX KOHCTUTYIIUM.

Tak, n3BecTHBI ABa COOPHMKA, COCTABICHHBIC B KOHIIC
III B. — navane IV Beka H.3.: Codex Gregorianus,
o0beAUHUBIINKN KOHCTUTYIMM OT Anpuana (II B.H.3.) 1o
koHna Il B.HA. um Codex Hermogenianus,
OOIOJHUBIIMKA  IIE€PBBIM  COOPHHUK  MOCJIEAYIOIIUMHU
KOHCTUTYLMsIMUA, OO0 KoncranTuHa (Hayano IV B. H.3.).

B nepBoi 1mojioBuHEe V B.H.3. OblIa OCYILECTBJICHA
nepBas opuIaabHas KOAU(UKALIUA:

umneparop ®eopocuii uznan Codex Theodosianus
(DeongocreB KOJAEKC), COCTOSBIINNM U3 16 KHUT.



B nepou nonoBune VI B.H.3. npu FOcTuHMane ocodon
KOMMCCHEH ObLIIa ITPOBEIeHa OobIas KoAu(prUKaMoHHas padoTa.
AKTHBHOE y4acTUE€ B HEW MPUHUMAJIN BBIAAIOIIHMECS FOPUCTHI TOIO
BpeMeHN — TpuOoOHMAaH (Ha4aIbHUK UMIIEPATOPCKOM
KaHIEJISIPUU U 3aBEIYIOIINN PEIaKTUPOBAHUEM 3aKOHOB) U

deodui (nmpodeccop KoOHCTaHTHUHOIIOIBCKOW IIKOJIBI ITPABA).

Komuccusi, oOpazoBaHHas JIs TOM 1IeIU B 528 roay, ykKe B
529 r. cocTaBuia COOPHUK UMIIEPATOPCKUX 3aKOHOB. B 530 romy
ObL1a 00pa30BaHa KOMHUCCHS JJIsI KOJAU(PUKAIIMM 1uS, COUMHCHUM
KJIACCUKOB, ¥ B 533 1Oy OBLJI COCTABJIEH U OOHAPOI0BAH COOPHUK
MU3BJICUCHUI U3 COUMHEHUN KIIACCUYECKUX FOPUCTOB IO/
Ha3zBaHueMm Digesta (coOpaHHOE). DTOT COOPHUK, MOTYYUBIITUN

00s13aTENBHYIO CHITY, COCTOSIT U3 S0 KHUT.



B ToMm ke 533 roay ObL1 u3gan
AJIEMEHTAPHBIN Y4€OHUK PUMCKOTO
npaBa — MHCTUTYIUU, TTOJTYYUBIITAN
BMECTE C TEM CHJIY 3aKOHa.
Nucrurynuu KOcTuHHana cocTosn
13 4eThbIpeXx KHUT. B 534 rony
MOSIBUJICSI KOAEKC 3aKOHOB, U3BECTHBIX
110J1 Ha3BaHUEM «S(0 peIICHUN,
KOTOPBIK COCTOSII U3 12 KHMT.

[Iocne okoHYaHUs KOAU(PUKAIIMOHHBIX
paboT KOcTnHraHOM ObLI U3HAH PsiJ
3aKOHOB, KOTOPBIE€ U3BECTHBHI 110/
Ha3BaHueM Hoseil. MacTUTYIMN,
Jlnrectol, Kogeke u HoBembl
MOJIYYHJIM B CBOE€M COBOKYITHOCTH

nassanue Corpus iuris civilis
(CBop rpakJaHCKOIO IIpaBa).




LLIKorbI topucmos

K Hayaimy KJIaCCMYECKOro IMEpHOJia OTHOCUTCS ACITEIbHOCTD
IBYX TaKHX  BBIJAIOIIUXCS  IOPHUCTOB, CBSI3BIBAIOIINX
PECITYOJIMKAHCKY IOPUCIPYACHIMIO C KIACCUYECKUM IIEPHOJIOM,
kak Jlabeon u KanurtoH.

B ki1accudeckoM IipaBe ObLIM 3HAMEHMTBHI JABE HOPHIAYECCKHUE

mKkojbl. IlepByro mikomy ocHoBad B Hadame 1 B.H.3. Mapk

AHTHCcTHM JIa0eoH, asrop Gonee 400 kuur. B cBoe Bpems oH
OTKa3aJCs OT MPEMJIOKEHHOM €My ABIYyCTOM ITOJATHYECKON
Kapbephbl, MPEANOYUTAS HAXOAUTHCS B OIMIIO3HUIIMK, 3aHUMAaThCS
yrucTor Hayko. M3BecTeH CBOMM pedOpMaTOpCKUM ITOAXOA0M K
npaBy. CTopoHHUKH ydeHHs JIaO€oHa MO MMEHM €ro Y4YE€HHKA

[Tpokyna cTanm Ha3bIBaThCS HPOK)YIbAHUAMU.



OcHoBareyieM BTOpPOM 1mkoiasl cumraerca IHeHM ATeH

KanuToH, ropucr, chenaBmmii NPEKPACHYIO IOJIUTUYECKYIO
Kapbepy Iipy ABrycre (ObLI  KOHCYJIOM, IIOHTH(DHKOM),
IPUACPKUBAJICSI KOHCEPBATUBHBIX, TPAAUIIMOHHBIX B3MIAI0B. Ero
CTOPOHHHUKH TakKXxe I0 HMMEHH ero ydeHuka CaOuHa cTaiau
HAa3bIBATHCS CAOUHBAHUAMU.

Kaxknass u3 Ha3BaHHBIX IIIKOJI OPMEHTHUPOBAJach Ha pa3HbIC
dunocodckue yyeHus: (ApHUCTOTENISI U CTOMKOB), M MOTOMY OJIHA
npujaBajia OoJiblliee 3Ha4YeHHE (OpMaIbHBIM KaTEeropusMm, a
Apyras — «MaTepUaabHBIM», TO €CTh CYITHOCTHBIM OTHOIIICHUSIM.
ABnsisich MpUBEPKEHIIAMA MOHAPXHUH, CTOPOHHUKHU NPOK)IbAHUEE
Aonyckaau Oojiee IIMPOKOE TOJKOBAaHUE PECHyOJUKAHCKUX
npaBoBbIX HOpM. CabumbsHysbl B BONpPOCAX TOJKOBAaHMS IpaBa
3aHUMaiau  Oojiee  KOHCEPBAaTUBHYIO  MO3UIMIO,  OTJaBas
IpEANOYTeHNE KBUPUTCKOMY IIPaBY.



T.O., B CBOEH IE€ATEIBHOCTH PUMCKHUE FOPUCTHI MPEBOCXOAHO COUCTAIN
TEOPUIO U TIPAKTUKY, OTIMYHO 3HAJIMA 3alpOChl >KU3HHU, I[PABOBBIC
CUTyallud W KOH(JIWKTHI, OOYCJIOBJICHHBIC  BO3JICMCTBHUSIMH YaCTHOMU
coOCTBEeHHOCTH. OHM TOJIKOBAJIM NpPaBO HE IO OYKBE, a IO CMBICIHY,
UCXOMISl M3 TMPAKTUYECKOW II€JIE€COO0OPA3HOCTH, NPU3HAHUS PUMCKHX
rpakJiaH paBHONPABHBIMU 110 3aKOHY U CIPABEIIMBOCTH.

YeTKoCTh, JIAKOHW3M, a(OPUCTHUYHOCTh IPABOBBIX MOHSATUH
[Oopakajli COBPEMEHHUKOB. PHUMCKHE IOPUCTBI OTHOCWIMCHL K CBOEHU
NEATEIBbHOCTH, KaK K CBOEr0 poJa UCKYCCTBY. B oTiin4ue OT Oparopos,
BBICTYIABIIMX B CydaX 3a BO3HArpaXJIeHWe, KOPUCKOHCYIbThI Puma
JaBajdyd  KOHCyJbTallud  OECIUIaTHO, MWX  YAOBJETBOPSUIM  CJIaBa,
MOIYJISIPHOCTb, BIIMSIHUE, KOTOPBIE OHU MPUOOPETAIN B PE3YJIbTATE CBOCH
NEATEIbHOCTH.

TBopUEeCKHE TOCTHKEHUS PUMCKHX FOPHUCTOB, Pa3paOOTABIINX LIEIbIN
P (byHIaMEHTaAJIbHBIX MOJIOKEHUU IOPUCIIPYIECHIIAN KaK
CaAMOCTOSTENbHON HAYYHOU JUCHUIUIAHBI, MNPOAODKAIT MPUBJIIEKATH
[PUCTAIILHOEC BHUMAHUE U COBPEMEHHBIX HcciieaoBarenen. Y 31o BriojiHe
3aKOHOMEPHO U €CTECTBEHHO YK€ IMOTOMY, YTO MHOIUE COBPEMEHHL/E
MOHATHUSA, TEPMUHBI U KOHCTPYKIIMA BOCXOOAT K PUMCKOMY IIpaBy U
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