


H3MEHEHHE HCKA

KAYECTBEHHOE

KOAHNYECTBEHHOE

H3MEeHEeHHe
npeasMeTa
HAH
OCHOBAaHHA HCKAa

H3IMEHEeHHe pa3Mepa
HCKOBB1X Tpe60BaHHH




H3MEHEHHE IIPEAMETA HAH
OCHOBAHHA HCKA (4.1 CT. 63)

- AdHHOE€ IIPAaBO IIPHHAAMACOKHT HCTLY,

- MOXXET OBITH PEANN30BAHO TOABKO B CyAe IIEPBOH
HHCTAHIINH;

- MOXET OBITh PEARHN30BAHO C MOMEHTA BO3OYXACHUSI Aend
AO IIPHHSATHSI HTOTOBOT'O IIOCTAHOBAEHHUS (DELICHHS,
onpejeleHHe O IPEKPAILleHHH AeAad, onipeieacHHe 06
ocTaBAeHHH be3 pacCCMOTPEHHS);

- Peanu3yeTCda IIyTEM IIOAAYH ITMCHEMEHHOI'O 3aIBACHHUA (AU
XOAaTaHCTBA).
@



B coorBeTcTBHU C 4. 1 cT. 63 XIIK npaBa Ha
H3MEHEeHHe IIpeAMeTa HAH OCHOBAaHHSA HCKA,
VMEHBIUICHHE HAH YBeAHYECHHE pa3sMepa HCKOBBLX
TpeboBaHHH

MOI'yT OBITH PEANH30BAaHbI TOABKO B CYAe IIePBOH
HHCTAHIHH 50 BHIHECEHHS HTOT'OBOI'O CYAEOHOro
IIOCTAHOBAECHHS, A TaK)Xe, B NOPAAKE HCKAIOYEHHS,
B CYAe AlleARSIIHOHHOH HHCTAHIHH, €CAHU
nmocaeAHUH B cuny 4. 5 cr. 280 XIIK paccmaTpuBaeT
LENO IIO ITpaBHAAM CYAa IIEPBOH HHCTAHIIHH IIOCAE
OTMEHBI PaHee IIOCTAHOBACHHOTI'O PEIIIEHHUS.




IIPEAMET HCKA

KoukpeTHOE MaTepHanbHO-IIPABOBOE TpeboBaHHue
HCTIIa K OTBETUYHKY.

TpeboBaHHe coueTaeT B cebe:
-onpeseneHHbBIN criocob 3amuTse (cT. 11 I'K);

*MaTEPHAABHO-IIPABOBOM OO'BEKT HCKA
(cyMMa, HMYVILIECTBO, B OTHOIIIEHHH KOTOPOI'O
3asIBASIOTCS TPeboOBaHMs).




IIPEAMET HCKA

“TpeboBaHHE O B3bICKAHHNH KOHKPETHOMN CYMMEBbI AEHEXHBIX CPEACTB

TpeboBaHKEe 006 YCTAHOBAECHHH (PpaKTa HUYTOXXHOCTH KOHKPETHOI'O
LOTOBOpA

"TpeboBaHHE O PACTOP>XKEHHNH KOHKPETHOI'O AOTOBOPA

*TpeboBaHHE O IPHU3HAHHHU IIPaBa COOCTBEHHOCTH Ha KOHKPETHBIN
O0OBEKT

“TpeboBaHHE O IOHYXAEHHH K IIepeiaue OIPEAECACHHOTO
HMYVIIIECTBA

"TpeboBaHtE 06 OIIPOBEPXKEHHHU KOHKPETHBIX PACIPOCTPAHEHHBIX
TPebOBaAHHH, IIOPOYALIHX ASAOBYIO PEIIYTAIIHIO

"H T.A.



OCHOBAHHE HCKA

O6cToaTenrCcTBa, Ha KOTOPhIX HCTEILl OCHOBB1BAEeT CBOE
TpeboBaHHEe K OTBETUHKY.

PAKTHIYECKOE OCHOBAHHUE IIPABOBOE OCHOBAHHE

$PAKTbBI, HA KOTOPBIE HOPMA IIPABA, HA KOTOPYIO CCBINAETCHA
CCBINAETCHA HCTEIL HCTEI]

v MWM
He obsa3aTennHO Anqa cysa. Cya BnmpaBe cam
nepexKBanH(PHIHPOBATE NIPABOOTHOIUECHHS H
COCAATHCHA NIPH BEIHECEHHH PElIeHHS Ha APYrHe
HOPMB1
(. 3 IlocranoBnenusa IInenyma Bricurero
XozaucrBenHoro Cyaa or 27.05.2011 N 7

«O cysaeb6HOM penIeHHH)) D

H3MmeHeHHe paKTHUECKHX
obcTOoATEenABCTB
BACYET H3MEHEHHE HCKA.




PAKTbI OCHOBAHHA
HCKA

PAKTHI $AKTHI AKTUBHOH U PAKTHI «IIOBOAA K HCKY»
IIPABOIIPOHU3BOAAI |IIACCHBHOHN AETHTHMAIIHH

HE

CBHAETEABCTBYIOT O YKa3blBalOT Ha CBA3b npHYHHA o6palreHus B CyA,
HaAHYHH HCTIA H OTBETYHKA CO CIIOPHBIM CBHAETEABCTBYIOT O HAPYIIEHHH
IIPABOOTHOUIEHHS H MaTepHaAbHO-IPABOBBIM Ccy6BEeKTHBHOIO NpaBa HCTUA
HaAHYHS] Y HCTIA CHIOPHOTO OTHOULIEHHEM BCAEACTBHE ACHCTBHII OTBETYHKA

MaTepHaAbHOI'O IpaBa, 3a
3alUIHTOH KOTOPOTI'O OH
ob6paiaercsa B CYA

HalIpHMep: HaIpHuMep: HaIpuMeD,
3aKAIOYEeHHe AOr'0BOpA, - HCTeIl H OTBeTYHK SIBASTIOTCSI - IPpOCpPOYKa OTBETYHKOM CpoKa
IPpHYHHEHHE BpeAa HT.A. CTOPOHAMH AOrOBOpa, IpH IIAaTe)<a o AOTOBOPY;
HCIIOAHEHHH KOTOPOr'o BO3HHK - OCIapHBaHHE IIpaBa
CIIOP; CO6GCTBEHHOCTH HCTIIA HAa O6BEKT H
- IPHHAAKEIKHOCTH T.A.

IIOBPE>XAEHHOI'0 HMYIIEeCTBA
HCTILY Ha IIpaBe COGCTBEHHOCTH H



H3IMEHEHHE IIPEAMETA

TAMNTZ R

3aMeHa nNepBOHAYAABHO 3asABACHHOI'O HCTIIOM KOHKPETHOI'O
MaTepHAABHO-IIPABOBOI'0 TPE60BAHHA K OTBETUYHKY, APYI'HM
Tpeb6oBaHHEM INPH COXPAaHEeHHH OCHOBaAHHA HCKa (m. 19
IlocranoBnenus IInenyma Bolciuero Xozancreennoro Cyza or
21.05.2011 N 6 «O HexoTOpPE1X BOIIpOocCax paCCMOTPEHHS AEA B
XO3IHCTBEHHOM CYAE NePBOH HHCTAHIIHH)))

B0O3MOXXHOCTH peanH3allHH AAHHOIO IIpaBa 3aBHCHT OT:
= XapaKTepa CIIOPHOI'O MaTePHAABHOI'O IIPABOOTHOIIIEHHSI;
= COAEPXKAHUST nomemameﬁlpnmeﬁeﬂmo HOPMBbI MAaTEPHAABHOTI'O IIPABA.

IIpaBO Ha H3MEHEHHEe IIpeAMeTa HCKa MOXXET 6b1Th peansH30BaHO,
KOrsa HOpMa IpaBa AONYCKAET HCIOAb30BaHHE HECKOABKHX CIIOCO60B
3alHTE]l IPH HEH3MEHHOCTH COCTaBa IOPHAHYECKHX (paKTOB. -



IIPUMEP 1

Crarea 445 I'K. IlocreacTBHA ITepesauyH TOBapa
HeHaAAeKalllero KauecTBa

1. Eciu HEAOCTATKH TOBapa HE ObIAH OI'OBOPEHBI
IIPOAABIIOM, IIOKYIIATEAL, KOTOPOMY II€pPEAAH TOBAP
HEeHaAAEeXAlller'o KaueCTBa, BIIPaBe II0 CBOEMY
BbIOOPY IIOTPebOBaThH OT IIPOAABIIA:

1) copasMepHOro YMEHBIIIEHNS IIOKYIIHOH II€HbI;

2) 0e3BO3ME34AHOI0 YCTPAHEHHI HEAOCTATKOB
TOBapa B Pa3yYMHBIH CPOK;

3) BO3MEIIIEHHS CBOHUX PACXOA0OB Ha YCTPAaHEHHE
HEAOCTATKOB TOBAapa.




IIPHMEP 2

Crarba 616. OTBEeTCTBEHHOCTD IOAPSAAUYHKA 3a HEHaAAEKAlllee KaueCTBO
pa6oTsl

1. B cay4asax, xkoraa padoTra BBRIIIONHEHA IMOAPSIAYHKOM C OTCTYILACHHUSIMH OT
LOT'OBOPA IIOAPSA], YXYALIUBIIHMHU PE3YABTAT PAOOThI, HAK C HHBIMH
HEAOCTATKAMH, KOTOPbIE AEAAIOT €I'0 HEIIPUTI'OAHBIM AAS IIPEAYCMOTPEHHOTI'O
B AOT'OBOPE UCIIOAb30BAHMS, AMOO IIPHU OTCYTCTBHH B AOI'OBOPE
COOTBETCTBYVIOILET'O YCAOBHS — HEIIPHUI'OAHOCTH AAS OOBIUYHOTIO
HCIIONAB30BaHMs, 3aKa34YHUK BIIPAaBE, ECAH HHOE HE YCTAHOBAEHO
3aKOHOAATEABCTBOM HAH AOT'OBOPOM, IIO CBOEMY BbIOOPY IIOTPEOOBATE OT
IIOAPSAAYHKA:

1) 6€3BO3ME3AHOIO YCTPAHEHUSI HEAOCTATKOB B Pa3yMHBIH CPOK;
2) COpa3sMEpPHOr'o YMEHBIIIEHHS YCTAHOBAEHHOH 3a PabOTY LI€HBI;

3) BO3MEIIEeHHUS CBOUX PAaCXOA0B Ha YCTpaHEHHE HEAOCTATKOB, KOT'AAd ITPAaBO
3aKa34yHuKa YCTPAHATh UX IPEAYCMOTPEHO B AOT'OBOPE NOAPsAAA (CTAaThs 368).



HSMEHEHHE OCHOBAHHNA
MOWRE

3aMeHa nNepBOHAYAABHO YKAa3aHHbIX HCTIIOM IOPHAHYECKHX
¢daKTOB, Ha KOTOPH1X OH OCHOBBb1BAET CBOE MaTepHaAbHO-
NnIpaBoBOe TpeboBaHHEe, HOBEIMH IOPHAHYECKHMH dbaxTaMHu sHb60
B YaCTHYHOE H3MEHEeHHEe Kpyra IOpHAHYEeCKHX (paKTOB, Ha
KOTOPblX OCHOBAHO TpeboBaHHe, NIYTEM AOINOAHEHHS APYIHMH
daKTaMH HAH HCKAIOYEeHHE HEKOTOPhIX paHee YKa3aHHb1X
daxToB (. 19 IlocranoBaenus Ilnenyma Beicurero
XozanucreeHHoro Cyaa or 27.05.2011 N<6 «O HekxoTOpPH1X BOIpocax
pPacCMOTPEHHS AR B XO3THCTBEHHOM CYAe IIePBOH HHCTAHIIHH)))

l'IpaBo Ha H3MEeHEeHHe OCHOBAHHS HCKAa MO)KET 6b1Th p€ann30BaHO
TOABKO B TOM CAYy4Yae, €eCAH HOPMBbl MAaTePHAABHOI'O ITpaBa
AOIIYCKAIOT HCIIOAB30BaHHE OAHOI'O H TOI'o >Ke crnocoba 3aIuThl
IIPH PAa3AHYHBIX COCTaBaX IOPHAHYECKH SHAYMHMBbI1X cba:c'ros.



IIPUMEP 1

Hcxk 06 VCTAaHOBACHHH cba:c'ra HHYTOXHOCTH CACAKH
MOXKET OCHOBBIBATHCSHA HaAd PA3AHYHBI1X cba:crax,
C KOTOPBIMH 3aKOH CBA3Bbl1BACT HHUYTOXHOCTD

CAERAKH
(cT.169-171 I'K 11 Ap.).

CraTtnda 169. HeaercTBUTEABHOCTS CASAKH, HE
COOTBETCTBYVIOILIEH 3aKOHOAATEALCTBY

Crarpsa 170. HeaeHCTBUTEABHOCTD CAEAKH, COBEPIIEHHE
KOTOPOH 3aIIPEIEeHO 3aKOHOAATEARCTBOM

Crarpsa 171. HeaeHCTBUTEABHOCTP MHUMOH U IIPUTBOPHOH
CAEROK

e



IIPHMEP 2

Tpe6oBaHHEe apeHAOAATEATA O PACTOPXXEHHH AOT'OBOPA apeHAbl MOXKET 6b1TE OCHOBAHO Ha
obcToaTensCcTBaX, YyKa3zaHHblX B 4. 1 cT. 590 I'K, Ha ¢paxTe HHOr0o CYylLIeCTBEHHOI'O HaPYIUEeHHS
AOroBopa apeHaaTopoM (1. 2 cT. 420 I'K), a Tax)ke Ha HHb1X 06CcTOAATEARCTBAX, C KOTOPELMH
3aKOHOAATEABCTBO HAH AOT'OBOP CBA3blBAIOT BO3MOXXHOCTH PACTOPXXEHHS A0T0BOpa.

Cratba 590. AocpouHoe pacTOp>XKeHHEe AOrOBOPa apeHAbl IO TPe60BaHHIO apeHAOAATEeRA

I[To TpeboBaHHIO APEHAOLATENS AOTOBOP aAPEHABI MOXKET OBITh AOCPOYHO PACTOPIHYT CYAOM, ECAH HHOE
He IpeaycMoTpeHo HacTosamuM KosekcoMm, HHBIMHE 3aKOHAMH K aKTaMH [IpesuaeHnTa Pecriybnnknu
Benapycs, B caydasx, KOT'Ad apeHAATOopP:

1) monp3yeTcsa UMYILIECTBOM C CYLIECTBEHHLIM HAPYIIEHHUEM YCAOBHH AOI'OBOPA HAM HA3HAUEHHS
HMYIIEeCTBa ANOO C HEOAHOKPATHBIMHE HAPYIICHHUSIMH;

2) CYLIECTBEHHO YXYAllIaeT HMYILECTBO;

3) 6onee ABYX pas IMOAPSA I10 HCTEUEHHH YCTAHOBAEHHOT'O AOIOBOPOM CPOKA IIAATEXa HEe BHOCHUT
apeHAHYIO IIAATY;

4) He IPOU3BOAUT KAIIUTANLHOI'O PEMOHTA HMYIIIECTBA B YCTAHOBAEHHBIE AOTOBOPOM apEHABI CPOKH, a
IIPH OTCYTCTBHH HX B AOT'OBOPE — B Pa3yMHBIE CPOKH B TE€X CAYYAIX, KOT'AA B COOTBETCTBHH C
3aKOHOAATEABCTBOM HAH AOT'OBOPOM IIPOHM3BOACTBO KAIIHTAABHOI'O PEMOHTA SIBASIETCSI 00SI3aHHOCTBHIO
apeHsaTopa.



HE BAEYET HSMEHEHHE OCHOBAHHA HCKA:

- IPHBEAEHHEe B XOAE PACCMOTPEHHUS Aena
AOIOAHHTEABHB1X AOBOAOB B OOOCHOBAHHE 3asIBA€HHBIX
TpeboOBaHNUH;

- H3MEeHEeHHE HCTIIOM HPaBOBOIr'0 060CHOBAHHSA CBOUX
TpeboBaHuH (E€CAU IIPH DTOM HE MEHSIIOTCA PaKThI).



OaHOBpeMeHHOe H3IMEHEHHEe H NIpeAMeTa, H OCHOBAHHSA HCKA,

TO €CTh 3aMeHa IIepBOHAYAABHO 3agABACHHOI'0 HCKAa Ka4YeCTBEHHO
HHBIM, HE AOIIYCKAETCH! (1. 19 nocranoBaenus Ilnenyma
Bricuiero XosauncreenHoro Cyaa or 27.05.2011 Ne 6 «O HexoTOpb1X
BOIIpOCaxX paCCMOTPEHHS AR B XO3THCTBEHHOM CYAe IIepPBOH
HHCTAHIIHH)))

IloTOMY eCAH OAHH Habop IopHAHYEeCKHX (paKTOB NpeAloAaraeT

OAHH CIIOCO06 3alllHTH]l IpaBa — TOrAa MEHATH NIPeAMEeT H OCHOBAHHS
HENADB35.

IIpaMep: HeAb3sT U3MEHHUTD IIPEAMET HAH OCHOBAHHE HCKA,
OCHOBAQHHOTI'O Ha AOT'OBOPE, TAKHM 06pa3oM, YTOObI 3TOT HCK CTAR
TpeboBaHHEM, BLITEKAIOIINM U3 HEOCHOBATENABHOI'O oboramienus (1. 7
rnocTaHoBaeHUd [Ipesusuyma Bricirero XosaucrBeHHoro Cysa oT

271.04.2011 Ne 30
«O HeKOTODBIX BOIIDOCAX MTDUMEHECHUT XO3IHCTBeHHLIMI CVAAMH



YMEHDBIIEHHUE HAH YBEANYEHHE PASMEPA
HCKOBbBIX TPEBOBAHHH

- LAHHOE IIPAaBO IPHHAAAEIKUT HUCTILY;
- MOXET OBITh PEANRN30BAHO TOALKO B CYAE IIEPBOH HHCTAHIINH;

- MOXXET OBITH PEanU30BaAHO C MOMEHTA BO30OY>XAEHUS AeAd A0
IIPHHSATHS HTOI'OBOT'O IIOCTAHOBAEHHUS (PELICHHS, OIPEACAEHHE O
IIpeKpaljeHHH AeAa, onpeaeaeHue 0b ocraBieHHH 6e3
pPAacCMOTPEHHS);

- PeanHu3yeTCs IIYTEM IIOAAYH IIHCHhMEHHOTI'O 3asIBACHHUA (AU
XOAATaNCTBa).

PEANN3OBATH AAHHOE ITPABO MO2XHO TOABKO:

B HCKOBOM IIPOHN3BOACTBE,
=IIO HMYII€ECTBECHHBbIM HCKAaM.



IIPUMEP

Ecnu ucTel nepBOHAYANABHO IIPOCHA YCTAHOBUTD
dakT HHYTO>XXHOCTH AOI'OBOPA B YaCTH, a B XOA€E
CyAeOHOI'0 pa3zbuparenbCcTBa IIPOCUT YCTAHOBUTD
daKT HUYTOXXHOCTH STOI'0 AOTOBOPA IIORHOCTHIO —
9TO H3MEHEeHHe IIpeAMeTa HCKA, a HE YBEAHYEHUE
pa3sMepa HCKOBBIX TPebOBaHHH.




AOIIONHHTEABHBIE HCKOBBDIE
TPEBOBAHMUS

OTO HCKOBElE Tpeb6oBaHHSA C HOBBIM NIPeAMETOM H OCHOBAaHHEM,

KOTOpPble MOTI'YT 651TE 3assBA€HBl HCTIIOM AASL PACCMOTPEHHSA COBMECTHO C
IIepBOHAYAABHO 3aABACHHBLIMH (11. 19 IlocTranoBanenusa IInenyma Bricurero
XozancrBenuoro Cyasa or 27.05.2011 Ne 6 «O HexoTOpH1X BOIIpocax
PaccCMOTpPEHHSA AR B XO3IHCTBEHHOM CYAe IIEePBOH HHCTAHIIHH))).

3asBAeHHEe TaKHX TpeboBaHHuH He aBasseTcsa YBEANYEHHUEM PASMEPA
HCKOBBIX TPEBOBAHHH!

rI-IAI'IPI/IM]E:P, 3asIBAEH HCK O B3BbICKAHHH OCHOBHOI'O AOATI'A IIO OIIAATE
IIOCTABAEHHOTI'O IIO AOT'OBOPY IIOCTABKH TOBAapa.

YBenuueHHe TpebyeMo CYMMbI OCHOBHOI'O AOATA — 9TO YBEAHYEHHE pa3sMepa
HCKOBBIX TPebOBaHUH.

3asBAeHHE TPeOOBAHHSA O B3LICKAHHUH IIPOIIEHTOB 3a IIOAB30BAHNE YY>KHMHU
LEHEXHBIMH CPEACTBAMH HAH HEYCTOHKH 3a IIPOCPOUYKY OIIAATHI ZOATA — DTO
LOIIOAHUTEABHOE HCKOBOE TPeOOBaHHKE, HE IBAIETCSI YBEAHUYEHHEM pPa3Mepa
TPeOOBaHHH II0 HCKY O B3LICKAHHH OCHOBHOI'O AOATA.



AOIIOANHHUTEABHBIE HCKOBBIE
TPEBOBAHHUA

OdopMasaIOTCA CAMOCTOATEABHBIM HCKOBBLM 3agBACHHEM H
IIOAAIOTCA B CYA C XOAaTAHCTBOM 06 HX paCCMOTPEHHH B OAHOM
IIPOH3BOACTBE C paHee 3aaBACHHBIM HCKOBBIM 3aaBaeHHeM (cT. 165 XIIK).

AaHHOE X0AaTAaHCTBO MOXET OBITh COCTAaBAEHO B BHAE OTAEABHOI'O AOKYMEHTA
HAH BKAIOYATHCS B TEKCT MCKOBOI'O 3aBACHHA U AOMKHO COAEP>KATD
OOOCHOBAHHE B3aHMOCBSI3H HOBBIX TPEOOBAHHM C IIEPBOHAYAABHO 3aIBACHHBIMHU
HCXOAS H3 KPHTEPHEB AONYCTHMOCTH HX COBMECTHOI'O paCCMOTPEHHA,
YCTAHOBAEHHB1X

ct. 165 XIIK (HanH4YHe 061IHX OCHOBAHHH BO3HHKHOBEHHS HAH 061X
AOKa3aTeAbCTB).



OTKAS O]l HCKA (1.2 C1.063

WVITIZ)
HMeeT ABe COCTAaBASIIOIIHE:

*0TKAa3 OT AAABHEHIIIET'O PACCMOTPEHHS
Aena, T.e. OTKa3 OT IIPOoIleCcca;

*0TKa3 OT 3AlHIIaeMOI'0 MaTEPHAABHOT'O
IIpaBa (T.K. TOXKAECTBEHHBIH HCK
IIPEABIBUTD V>KE€ HEAB3S).



OTKAS O]l HCKA (1.2 C1.063

VITTIZ\
-BO3MOXKEH B Cysax NepBOH, AlleARSIIITHOHHON, KACCAallHOHHOH,
HAA3OPHOH MHCTAHIIHU A0 IIPHHSITHSI UTOI'OBOI'O CyAe6HOro
IIOCTAaHOBAEHHS.

:3asIBASIETCS B MHCHbMEHHOH (popMe B BHAE 3aIBACHHSI HAH XOAATANCTBA.
*MOTHBBI MOT'YT OBITH PA3AHYHEI.

-CoBepllIeHHe OTKas3a OT HCKa KOHTPOAHPYETCA H CAHKITHOHHPYETCS
cyaoM (4. 5 ct. 63 XIIK): cya He npuHHMAET 3asiBA€HHH 006 yMEeHbIICHHH
pasmepa HCKOBbIX TpeboBaHHH, 06 OTKa3e HCTLA OT HCKA, O IPH3HAHHH HCKA
OTBETYHKOM H He yTBep>XAaeT MHPOBOI'O COrAalleHHS CTOPOH, €CAH 3TO
IIPOTHBOPEYHT 3aKOHOAATEALCTBY HAH HapyllaeT IIpaBa APYTr'HX AHII.

-I[locne npunarua cyaoM orkasa oT ucka IPOH3BOACTBO I1O AEAY
ITPEKPAIIAETCS Ha ocHoBaHHH a63. 5 cT. 149 XIIK, a B BRIIIIECTOAIIIHUX
CYyAax — OTMEHSETCS BCE BLIHECEHHbIE II0 AENY CYAEOHBIM
IIOCTAHOBAECHHS U IIPEKPAIIAETCSA IIPOHU3BOACTBO II0 AEAY

a——



XOAATAHCTBO OB OCTABAEHHH HCKA
BE3 PACCMOTPEHHUA

AB3.13,14 CT. 151 XIIK

Cya ... ocrTaBAseT HCKOBOeE 3asABAECHHE (3agBACHHe, )Kanoby) 6e3
pPaccCMOTPEHHSA, €CAH NIOCAE €ro IPHHATHA K IPOH3BOACTBY YCTaHOBHT, 4YTO:

YA

HCTIIOM NOAQHO 3asABAEHHE O BO3BPallleHHH HCKa, a OTBEeTYHK He TpebyeT
pa3bHpareabCcTBa A€eAa IO CyLIECTBY;

3asgBHTeAEeM NOAAHO 3aABA€HHE O BO3BpaTe 3aABACHHA (kanobswl1); /.../

AHANOTMYHOE [IOAHOMOUKE UMEETCS Y UCTLIA AO BO3BYXAEHUA AEAA,
[IPU [IOAAUE UICKOBOI'O 3ASBAEHUS.

AB3.74.1 CT. 163 XIIK (HA CTAAVY [IOAAYU 3ATBAEHUS):

C}"A Bo3BpallaeT HCTLHY HCKOBO€ 3aABACHHE H IIDHAO)KeHHbl1eé K HeMy
AOKYMGHTBI, eCAH.

A,

40 BblHECECHHSA C'YAOM iy OHPGAGAGHHE (o IIPDHHATHH HCKOBOI'O 3asIBAECHHS H
BO36Y}I€A6HHH nponsso,qcrsa IIO Aeny OoT HCTI1Ia HOCTYHHIIO 3asgaBAEHHe O
BO3BpaIﬂ'eHHH HCKOBOI'O 3asiIBACHHs,

L



OTKA3 OT HCKA

XOAATAHCTBO OB OCTABAEHHH

HCKA BE3 PACCMOTPEHHA

[IpuHaTHE BAEUET IPEKpallleHHEe
IIPOHU3BOACTBA IIO AEAY

Henb3sa mpeABbIBUTH TOXKAECTBEHHBIN HCK

Cya npoBepseT, He IPOTHBOPEYUT AH
3aKOHY, HE HapyLIaeT AX YbH-AHOO0 IIpaBa
Bo3MOXKeH B CyAax BCEX HHCTAHIHH.
['ocrniomnmHa He BO3BpPAIIAETCS

Cornacue oTBeTUYMKa CaMo IIO cebe
3HQUEHUS He IMeEeT

BreueT ocTaBnreHHe HCKa 6€3 PaCCMOTPEHHUS

MO>XHO IIPEABABUTD TOXAECTBEHHBIN HCK

Cya He IpoBePSET, HE IPOTUBOPEYHUT LM 3aKOHY,
HEe HapyuUlaeT AH YbH-AHOO0 IIpaBa

Bo3MOXEH B CyAax BCEX HHCTAHITHH.
['ocrniomnmHa He BO3BpAIIaEeTCS

OTBeTuYHK BIIPaBe HE COTAACHTHCSA C OCTAaBAEHHEM
HCKa 6e3 pacCMOTpPEeHHS U TOTpeboBaTh
pazbupaTenbCTBa Aeia IO CYIIECTBY;

Ecnn ACJIO HC IIPHUHATO K ITPOU3BOJICTBY — MUCTCI] MOZKCT ITPOCUTH O BO3BPAIICHUHN HCKA.

Ecnu mpon3BOACTBO yXK€ BO30OYXKJIEHO — HYXHO NPOCHTh OO0 OCTaBICHUMM HCKa 0€3

pPacCMOTpPEHUS.

e



IIPUSHAHHE HCKA (1.3 CT. 63
XIIK)

* pPeanusaIys IIpaBa BO3SMOXKHA B CyAaxX IIEPBOH, AlIEARIIIHOHHOM,
KACCAaIIMOHHON UAH HAA3OPHOMN HHCTAHIIHUH;

» OOBIYHO COBEPIIAETCS ITHCEMEHHO, OPOPMAIETCHI XOLAATAHCTBOM O
IIPHU3HAHUH HCKa, OT3bIBOM Ha HCK;

* BO3MOXKHO C MOMEHTA BO3OY>XACHHSI 0 MOMEHTA OKOHYAHHST
IIPOLIECCA;

= MOTHBbBI MOI'YyT OBITH Pa3AHYHBI,

s IPH3HAHHE HCKa KOHTPOAHPYETCA H CAHKITHOHHPYETCS CYAOM (4.5
cr. 63 XIIK): cya He npHHHMAET 3asiBA€HHH 00 YMEHbBIIEeHHH pa3Mepa
HCKOBbIX TpeboBaHHH, 06 OTKa3e HCTIa OT HCKA, O IPH3HAHHH HCKA
OTBETYHKOM H HE yTBEPXAAET MHPOBOI'O COIrAAIIEHHSI CTOPOH, €CAH 3TO
IIPDOTHBOPEYHT 3aKOHOAATEALCTBY HAH HAPYIIAET NPaBa APYTHX AHILI;

* IPUHATHE CYAOM IIPH3HAHUS HCKA BAeUET BbIHECEHUE PEIIEHHUS B
IIOAB3Y HCTIIA — PELIEHHSI 00 YAOBAETBOPEHHH HCKOBBIX TPEOOBAHUH

-
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OT3bIB HA HCKOBOE 3AABAEHHE (CT. 166
XIIK)

OT3bIB — IIPOLIECCYAABHBIH AOKYMEHT, B KOTOPOM (PHKCHPYETCH
IIO3HIINSA OTBETUYHKA IIO AEAY.

OH MOXeT CoAeP>XaTh KaK BO3PAXKEHHA, TaK H NIPH3HAHHE HCKA.
ITpeascraBaerue oT3blBa - OBA3ZAHHOCTD oTBeTuHKA.

Apyrue nuIla, ydacTBYIOUIHNE B AeAe, BIIPAaBe NIPEACTABUTD OT3bIB.

OT35bIB AOMKEH OBITh IPEAOCTABAEH B CPOK, YCTAHOBACHHB1H
CYAOM, OOBIYHO — B OIIPEAEAEHHH O BO3OY>XAEHHH IIPOHU3BOACTBA IIO
LEAYy B Ha3HAUEHHH IIOATOTOBHUTEALHOI'O CYAeOHOI0 3acCesaHHsl.
CTaHAAPTHO CYA IPOCUT IPEACTABUTDL OT3BIB 3a HECKOABKO SHEH A0
IIPOBEAECHHUS IIOATOTOBUTEALHOT'O CYAEOHOI0 3acCesaHus.

)
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CTtaTepsa 166. OT35B1B Ha HCKOBOE 3asiBACHHE

OTBeTYHK NpeACTaBASAET, A HHblEe AHIIA, YYACTBYIOIIHE B AeAe, BIPAaBe IIPEACTABHUTE CYAY ... OT3BIB Ha
HMCKOBOE 3asBACHHE C IPHAOXKEHHUEM AOKYMEHTOB, IIOATBEP KAAIOIIHX BO3PaKEHHS IIPOTHB HCKA, a TakXKe
HallpaBA€HHE APYTHM AHIIAM, YIACTBYIOIIHM B Aei€, KOIIHH OT3bIBA H IIPHAOKEHHbBIX K HEMY AOKYMEHTOB,
KOTOPEBIE ¥ HUX OTCYTCTBYIOT.

OT3BIB HA HCKOBOE 3asBACHHE HAIIPABAAETCA C TAKHM PaC4Ye€TOM, YTOOBI OH IIOCTYIINA B CYA KO AHIO
IIPOBEACHHS IIDHMMHPHUTENABPHOH IIPOLEAYPBI, €CAH OHA IIPOBOAUTCS, HAH B CPOK, YCTAHOBACHHBIH CYAOM... .

B oT3bIBE Ha HCKOBOE 3asIBAEHUHE YKAa3bIBAIOTCS:
HaNMEHOBAHUE CYAaQ ..., B KOTOPBIN HAIIPaBASIETCS OT3EIB;
damunmsa, COOCTBEHHOE HMSI, OTUYECTBO (HAMMEHOBAHHE) UCTIIA H HOMED AEna;

aMHAUA, COOCTBEHHOE UM, OTYECTBO (HaMMEHOBAHUE) AUIIA, HAIIPABUBIIIEI'O OT3bIB, €I'0 MECTO >XUTEALCTBA
MECTO IIPEOBIBAHNS) HAKM MECTO HAXOXACHHS, DAHKOBCKHE PEKBH3UTHI, KOHTAKTHLIE TeAeOHBI, PAKCHI U
SNEKTPOHHBIE aspeca (IIPHU UX HARHUYLH);

B CAy4dae€ OTKAOHEHHS HCKOBBIX Tpe6OBa.HI/II:I - MOTHBBEI IIONHOI'O HAH YaCTHYHOI'O OTKAOHEHHS Tpe6OBaHHfI
HCTIId CO CCBINKOH HA 3aKOHOAATEABHBIC H HHBIC HOPMATHBHEBIC IIPABOBEIC AKTEHI, d TAK)KE HAd AOKA3ATENAbCTBA,
06OCHOBBIBaIOIlII/Ie BO3PAXKEHHSA,

IIepEeYeHb IIPHUAAI'da€MbIX AOKYMEHTOB.
B oT3niBE MOI'yT OBITH YKa3aHBbI TAK)XEe HHbI€ CBEACHHS H HMEIOIITHECS Y OTBETUYHKA XOAATANCTBA.

B cayuae nmpH3HaHHS HCKOBBIX TPE€OOBAHHMH 1 ITIE€PEUYHCACHHS B3bICKHBAE€MOM CYMMEI K OT3BIBY Ha HCKOBOE
3assBACHHE IIPHUAATAETCSI LOKYMEHT, IIOATBEP>XKAAIOUIHNH €€ YIIAATY.

OT3BIB IIOAIIHCHIBAETCS NLHITIOM, €I'0 IPEACTABHBIIIHN M. K OT3BIBY, IIOAIIHCAHHOMY ITPEACTABHTEAEM,
IIpuAaraeTCsa A0KYMEHT, IIOATBEP XKAAIOIITHH IIOAHOMOYHSA IIPEACTABHTENA HA IIOAIITHCAHHE OT3bIBA.



CIIACHBO 3A BHHMAHHUE!




