Tema 2. KoHCMmumyyuoHHo-rnpaeoeblie OMHOWEHUS
U KOHCMUMyUyuoOHHbI€ HOPMbI.

OmeemcmeeHHOCMb.
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2.1. KoHcmumyyuoHHO-Npasoebie OMHOWEHUS U UX
cyb6BbLeKkmsbi

FEVREAR R R A AK

KoHcmumyuyuoHHO-npasoebie OMHOWeHUs1 — 3TO couunarbHble
OTHOLLEHUSA, yperynmpoBaHHble HOPpMaMn KOHCTUTYLIMOHHOIO
npaBa, nMetoLLne obLieobasaTenbHbIN XapakTep U OXpaHSeEMble
rocygapcTBoOM, NOCPEACTBOM KOTOPbIX UX YHACTHUKN peannayroT
CBOW Mpaga 1 BbINOMHAT 0063aHHOCTH.

TENVFIE R R -l H RO AT, B ANPZIE ST T

A KR, AT S 5328 SEIBOR], A0 5E OS5 1A 9k &



K cdbepe perynmpoBaHus KOHCTUTYLIMOHHOIO NpaBa OTHOCATCA:
FEVF R 7 R I

* BIlaCTEOTHOLLEHUS (opraHn3auns rocyaapcTsa U rocyaapcTBeHHON BNacTu); X /1< £ (&
FHREEFEA )

* OTHOLLIEHUSA MeXay YernoBeKoM W rocyaapcTBoM (npasa, cBo6oabl U 06A3aHHOCTH
yenoBeka v rpaxganunHa), N HTE K0 2 (BCH], A, ARA KPS

* MOCKOSbKY BNacTeOoTHOLLEHNs, npasa, cBoboabl 1 06A3aHHOCTU YenoBeka u
rpaXkgaHnHa TeCHO CBA3aHHbI C 06LLECTBEHHbIM NOPSAAKOM U CUCTEMOMN 6a30BbIX
00LLEeCTBEHHbIX OTHOLWEHNN (dbopMamMn cCOBCTBEHHOCTU, 3KOHOMNYECKON,
MONMUTUYECKOW, CoLManbHbIMU CUCTEMaMN), TO AiaHHbIe OTHOLLEHUS TakKe BXOAAT B
npeaMeT perynmpoBaHns KOHCTUTYLIMOHHOTO Npasa.
KON F1% %, BCR, B, AR R SRR A Rk R(AHE,
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Cy6bekmamu KOHCMmumyyuoHHO-pPaeoebix omHoweHull BbicTynawT: EA&FH

Hapoabl PO; HTHBTAR

occumnckoe deaepaTMBHOE rocyaapcTBO; ; 5 HLE; R
pecny6numkun, Bxoasume B coctas Po; EX FB A0 [
aBTOHOMHbIe 06Pa30BaHUS; HAH40
aJMUHUCTPATUBHO-TEPPUTOPUANbHbIe eanHnLbl,  RIITIEG —{&

denepanbHble oOpraHb; 5 EYIES

rOCy1apCTBEHHbIE OpraHbl pecnybnuk, Bxoasaumnx B coctas Po: H F1[E

[OCyNapCTBEHHbIE OpraHbl rmx cybvektos degepaumu; FHEE M E R H &
opraHbl MECTHOro camoynpaBneHus:; A X B A X

nsbuparenu; A

AenyraTtbl; A

n3dupartenbHble KOMUCCUMU; ZRLEREA

obLMe cobpaHns rpaxkaaH, cefibCKMe cxoabl: =N, F =

roamuaHe P® n nuua 6e3 FDa>K£laHCTBa 00beaNHEHUS rpaXkaaH.




O6bLekmamMu KOHCMUMyUUOHHO-IIPaso8bIX OMHOWeHUU
apnsTca: BE

Tepputopusa P®P; counanbHO-3KOHOMUYECKME U coumarbHO-
NOSINTUYECKMNE LLIEHHOCTU, OCHOBBI NIMYHbIX cBOBOA 1 bnar,
OTHOLWEHNS COBCTBEHHOCTU, HaLMOHAsbHbIE N PacoBble
OTHOLLUEHWNS, OCHOBHbIE NpaBa U cBOOOAbLI rpaXkaaH, 4eNUCTBUSA
CyObeKTOB KOHCTUTYLIMOHHO-MPaBOBbLIX OTHOLLEHUI 1 AP.

RS WAt DA N B A ST N R A S 2 5 Ak 2
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CooepxaHuemM KoHCmMmumyuyuoHHO-
npagosbix OMHoweHud #H ik
BbICTYMaeT counaribHoe rnoBegeHne
(0EeATENbHOCTL) CYOBHLEKTOB
KOHCTUTYLMOHHOIO Nnpasa,

obecne4ymBaemoe u
rocygapcTBOM NyTem
KOHKPETHbIX NpaB u

HanpaBnsemoe
onpeaeneHns nx
00a3aHHOCTEN.

SR TR =Ty GF3)), i i e HA%

IR S5, H[E

FAIREM G| T,



OcHoBaHMEM ansi BO3HUKHOBEHUSI KOHCTUTYLIMOHHO-MPAaBOBbIX
OTHOLLUEHUNIN, NX UBMEHEHNA U NPEKPALLEHUS ABMNSOTCS
topuanveckmne akTbl, cpean KOTOPbIX peluatollee 3Ha4YeHne NMetoT
aKTbl-OENCTBUS rOCYQAaPCTBEHHbBIX OPraHoOB M rpaXkaaH, a Takke
d0aKTbl-COCTOSAHMUS.

Hanpumep, xogatancteso BEPXOBHOIo opraHa HapogHoro
npeacTaBMTeENbLCTBA O NPUEME AaHHOro rocydapcTBa B COCTaB
Poccunckon degepaunmn; coctosiHme B coctaBe P®P; coctosaHme B
rpaxgaHctee PO.
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2.2. KoHcmumyyuoHHo-rpasoebie HOPMbI:

FEIEEREAE
rnoHsimue u ocobeHHocmu

TEXRAIFR

HopMbI KOHCMUMYUUOHHO20 fnpaea — 3TO HOPMbI, KOTOPbLIE
perynmpyoT obLLeCcTBEHHbIE OTHOLLEHWS, COCTaBMAOWNE NpeaMeT
KOHCTUTYLIMOHHOIO Npaga (3TO BblpaXXeHHbIE B KOHCTUTYLINMU,
3aKoHax M MHbIX UCTOYHKMKaX npaBa obweobssaTenbHble Nnpasuna
BO3MOXHOMO UM JOSMKHOrO NOBeAEHUS B cdhepe perynmpoBaHus
KOHCTUTYLIMOHHOIO Npaga).
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HopmamM KOHCTUTYLUMOHHOIO npaBa CBOUCTBEHHDbI
BCE MNPU3HaKn, NnpucyLime apyrum Hopmam npasa
(0OLeoba3aTenbLHOCTb, YCTAHOBMEHME
rocygapcTBoM, obecrnevyeHne nx peanmsaumm c
NMOMOLLILK rOCYQapCTBEHHLIX rapaHTUK, 3alluuTa
OT HapyLEeHUN NPUHYONTENBbHLIMU CpeacTBamMun U
T. A4.).

FEVRIE AL B AR R P A R s (A
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BmecTte ¢ TeM HOpMbl KOHCTUTYLIMOHHOIO NpaBa obnagatT cBoen cneumgukon, a
NMEHHO:

SEIRIRER IR B 2 A

* C8OUM coOepxxaHueM, Ton cdhepomn 00LLECTBEHHbLIX OTHOLLEHUI, HA yperynupoBaHue
KOTOPbIX OHW HanpasneHbl. HopMbl KOHCTUTYLIMOHHOTO NpaBa perynupytoT Hanbornee
Ba)KHble, KOPEHHbIEe 06LLECTBEHHbIE OTHOLLEHUS (OTHOLUEHWS BMacTu U ee
peanusauun; OCHOBHbIE NpaBa 1 cBo60oAbl YernoBeKa 1 rpaxaaHuHa; ap.); B 51 W
7, AR RZGI . EIRAEIVE R EE, ZRANALKLR BUIRAM
ESEEL; o REEABRA E #D

* LUICMOYHUKaMU, 8 KOmMOpPbIX OHU ebipaxkeHbl. OcHoBononarawwne, Hanbdonee
3Ha4YMMble HOPMbI N3II0XKEHbI B 0COOOM akTe, obnagaroLuem BbiCLLIEN HOPUONYECKON
CUITOI BO BCeW NpaBoBoW cucteme, — KoHcTutyuumn PO; K. HERERRIR I BE A &%
VRN T A - R B AR 58 v vh e B L Y

* B KOHCTUTYLIMOHHOM MNpaBe 3Ha4YNTENbHO Bornblle, YeM B APYrmx oTpacnsax npaea,
HopM obuepeayrnsamueHO20, a He KOHKPETHO perynupytoLlero xapakrepa. K takum
HOpMaM OTHOCSITCSA HOPMbI-AeKnapauumn, HOPMbI-NPUHLNMLI, HOPMbI-AeHULNN,
HopMbI-3agayn. OHM paccunTaHbl Ha BCEX NPaBONPUMEHSIOLWMX CYObEKTOB,
HEe3aBMCMMO OT BMAaa NPaBOOTHOLLUEHUN, y4aCTHUKAMM KOTOPbIX 3T CyOBbEKTbI
ABNATCA (rpaXkaaHCKo-NpaBoBbIX, aAMUHUCTPATUBHO-NPAaBOBbLIX, YrONOBHO-
npaBoBbIX 1 Ap.); WAL RIJVEAE IR M TEE S, BREEA
BRI OCR . XFEMEEE . FAIRNE, RUENE, e, R
o MAT—&H TR EARYE K, ARRTRER RIRBEM AN EAS 5
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* yypedumeribHbIM XapakmepoM cooepkalluxcs 8 HUX rnpednucaHud.
KOHCTUTYLIMOHHO-NIPaBOBbIE HOPMbI MEP8UYHO ycmaHasusarom obsasaTernbHbIN
[NS co30aHNA BCcexX NpaBoBbIX HOPM APYrMX oTpacrel npasa nopsaaok:
onpeaensaloT OPMbl MPaABOBbLIX AKTOB, MOPAA0K UX MPUHATUA U oNy6nMKoBaHus,
KOMMETEHLMIO rocyJapCTBEHHbIX OPraHoOB B cdyepe NpaBOTBOPYECTBA,
HauMeHoBaHWe NPUHMMAaeMbIX UMW MPaBOBbIX akToB. HOPMbl KOHCTUTYLIMOHHOTO
NnpaBa ONpPeaensaioT U camy CUCTEMY OPraHOB roCyAapCTBEHHOW BnacTu;Jw 5 i Y
QNIRRT SEVRVERAO AR ERUE 1 Ol a ST ARG L ERE Y. ETE
M EREI, KHAAMHBRERER, EEPOERRAEESI RS SR, ek
BN E R a4 . R E T B S E BTV R4t

* 0c0bbIM MexaHU3MoM peanusayuu. MHorne KOHCTUTYLMOHHO-NPaBOBble HOPMbI
B CBOEN peanu3aunm cBA3aHbl HE C BO3HMKHOBEHNEM KOHKPETHbIX
NPaBOOTHOLLEHMIX, @ 0CODOro Buaa OTHOLLEHUSIMM OBLLErO XapaKkTepa unu
NpPaBOBOro COCTOSAHUS (COCTOSAHME B rpaXgaHCTBEe, COCTOAHME CyObEKTOB B
cocTtaBe Poccuiickoin ®enepauun); Feik I SEAT AL . 17 2 Je ik e 1 ST Fl
BARFNEEE R R F=A TS, TR MEFIRFN R B BA A LR SR R ANEEIRESHE
K GemETHEEE, M2 P EARRES)

* crieyuguveckum cocmagom cybbeKkmos, Ha perynmpoBaHmne OTHOLLEHWUN
KOTOPbIX OHU obpauleHbl. Cpean Taknx ocobbix CyObeKTOB: HAapoa, rocyaapcTBo,
HaLUWW, BbiCLUME rocyaapCTBEHHbIe opraHbl; Rk i FEARM Al . 1X SRR IR AT F 44,
:J%; /\ﬁ, %’ %ﬁ%) %}%‘%*ﬂ.‘%)



* 0cobeHHOCMb cmpyKmMypbl. B oTnnyme ot ctaten HopMaTUBHbBIX aKTOB APYrMX oTpacrien npaea, KOTopble, Kak
npaBuno, UMEKT TPU CTPYKTYPHLIX dreMeHTa (rmnoTesy, ANCHO3ULMI0 U CaHKLMIO), B CTaTbsX HOPMaTUBHO-
NpPaBOBbIX aKTOB, CoAepXXaLmMx HOPMbI rOCyaAapCTBEHHOIO rnpasa, PopMynUPyOTCS Yalle BCEro runoresa um
ancno3numsa. CaHKUMM HOPM KOHCTUTYLIMOHHOTO NpaBa obnaaatoT JocTaTo4dHou crneuudmkon. Mmm aenaoTca: 45
FIRER I o DX T AR B T AR50, B3N E (B, SRS , EIEEEN P S A ERK
ARG, BEZHECE MEIRIRA . I HE B B B R

* OTMEHA UM NPUOCTAHOBMEHNE aHTUKOHCTUTYLIMOHHOTIO akTa (. 2 cT. 85 KoHctutyuum P®); KRR EL G 1E 5258
YRR AR PR 2%

» oTpelleHue lNMpesngeHta PO ot gormkHocTu (n. "e" cT. 102);

U 1 2 I e (R R 55

» pocnyck [locyaapctBeHHon lymbl (n. 4 cT. 111; n. 4 cT. 117);
U E KAt

 oTcTaBka [lpasutensctea PO (n. 2 cT. 117);

R 1 2 i R BUR

* BblpaxeHune HegoBepus Npasutenbctey PO (n. 3 cT. 117);

MBUF R EEE

* Npu3HaHWe BbIBOPOB MK pe3ynbTaToB pedepeHayma HeAeNCTBUTENbHBIMY;

AN R FIIE 25 (1 B2

* ohmumanbHoe Npu3HaHne paboTbl FOCYAapCTBEHHbLIX OPraHoB, BbICLUMX AOMMKHOCTHbIX UL,
Hey0BMNETBOPUTENBLHON (B TOM YMCe NyTEM BbipaXXeHUs BOTymMa HeqoBepusl NpaBuTenscTBy); ‘B /7 & HiXf &

FHRANFJZ A BN A AR RIANG CHe b G 3530 5 3R R B H PR BURF 1 AN )

* NOCPOYHOE pacopMMpoBaHNE NOAOTYETHOIO opraHa.

SERTAHE IR



2.3. BuObI HOpM KOHCMUMYUUOHHOR20 rpaea

SERRFAERI LS

HopMbl KOHCTUTYLIMOHHOIO NpaBa nogpasgaenstor
Ha rpynnbl, BUObl, TO €CTb KIacCUPULMPYIOT.
Knaccudukauma npomssognTca no pasnnyHbim
KpUTEPMAM (NPU3HaKaMm).

SRR REN S AE T, KB, 3K, 7 X2 RIE
P EIFRAE (BIE) KMEE , RIEXITR (NE) AR 53 79 L
TJL4A:




B 3asucumocmu om obbekma (o codepxxkaHuro) rnpasoeozo
peayrnuposaHusi HOPpMbl KOHCTUTYLIMOHHOIO NpaBa AenaT Ha creaylwme
rpynnbi:

* 3aKpennsaLwme U perynmpyoume OCHOBbl KOHCTUTYLIMOHHOIO CTPOS
Poccuitckon ®epepaumm (rn. 1, cT. 1-16 KoHcTutyummn PO); INsEF0ET
5 BT BX FR AU TE B B R B (ERE1 , 1-16 );

* yCTaHaBNMBaloLLIME NPaBoOBO CTaTyC JIMYHOCTU, NpaBa 1 cBoboabl
yerioBeKka 1 rpaxkgaHuna (rm. 2, ct. 17—64 KoHctutyuun PO); BiZ A 52

RS ATLFF0 B B ERERL, (FEIR2F 17-645)

* 3aKpennaLwme denepaTtnBHoe yCTponcTBeo (rn. 3, CT. 6579
KoHcTutyunm P®; Hopmbl PenepatmsHoro [Jorosopa ot 30 mapTta 1992

r.); TREIRIEX FRZEH (FEiE3E65-795%, 199285330 BAFEAME );

* perynupyoLLme nopsaok obpasoBaHua 1 OeATENbHOCTU CUCTEMBI
opraHoB rocygapcteeHHoun Bractu (rn. 4-8, ct. 80—133 KoHcTUTyuumn
P®; 3akoHoOaTenbCTBO O BblIbOpax, 0 cTaTtyce AenyTaToB). MaE 22

YRR ILFEME (B4-8 , 5580-1335%5EiE, RI|HAIFIEZEE)



[lo xapakmepy cooepxxawuxcs npeonucaHul HoOpMb!
KOHCMUMYyUUOHHOR20 ripasa Kraccuguuyupyomcs Ha:
A B HE PR 505 BRI 72620 °F
*ynpasomoumBatome (ct. 30, 83 KoHctutyumm PO);
A (530 835K35EE)
«00a3bIBatoWme (CT. 57, 58, 59);
23K (557, 58, 59)
*3anpewaroime (n.4 ct. 3; n. 5ct. 13).

21k (5F4T15E3%, H5%, H13%) .




o cmeneHu onpedeneHHocmu codepxauuxcs npednucaHul ebidensrom: HE#Y

EMEMEERXA:

* MMnepaTuBHbIE — TaKNe, KOTOpble HE JonycKatoT cBo6oabl YCMOTPEHUS
cybbekTa B NPUMEHEHNN YCTAHOBIIEHHOIO MU Npasuna. B HMX ogHO3Ha4HO
onpenensaeTcs BapuaHT noBeaeHusi Cybbekta B COOTBETCTBYHOLLINX
obctosaTtenbctBax (cT. 71 KoHcTuTyuum PO);

1) 5@t - ERAIFEREENHRNAEAXREMNRRER, hI1SH—
2) EEERIERT (ERET15R) M EBLEINAI1T AR TE #;

* OUCMNO3UTUBHbLIE — NPedycMaTpuBatoT BO3MOXHOCTU BbiDOpa BapmnaHTa

OEeNCTBUS CyDbeKTa C y4ETOM YKasaHHbIX B HOPME YCNOBUA U OBCTOATENLCTB

(cT. 66 KoHCcTuTyummn PO).

AEERT - MERGFERIREIT RERIERZEIT A XRIAIEENE (FEIESR665)



[lo ropuduyeckou curse (hopme
3aKperisieHUs1) HopMbl Moopasoesrisom

Ha: KB NIRER A

KOHCTUTYLUMOHHLIE (ObnaaatoLme
BbICLLEN IOPUONYECKOU CUTON);

1) %A (BERRENERKA);

coaepxawmnecd B UHbIX HOPMATUBHbBLIX
dKTax.

SETEEHMEN,




2.4. KoHcmumyyuoHHOe npasoHapyweHuUe U KOHcmumyuyuoHHas
omeemcmeeHHOCMb

EREZMFEETTH

KoHcmumyuyuoHHOe npasoHapyuweHue (0esiukm) — BUHOBHOE
noBeaeHne cybbekTa KOHCTUTYLMOHHOIO Npasa, HapyLuatoLlee
npegnucaHne (HopMy) KOHCTUTYLIMOHHOIO NMpaBa W He cocTaBssdoLlee
MNPW 3TOM HW YroSIOBHOIO NPECTYNNEHNS, HU agMUHUCTPATUBHOTIO,
rpakgaHcKoro nnn aucumniiMmHapHoro npaBoHapyLweHus. ABnseTcs
OCHOBaHWEM A9 HACTYMNEeHNs KOHCTUTYLMOHHOMN OTBETCTBEHHOCTW.

SEIEMIEE (FR) - BEMERARENTAEREEREN) , FHUEHIE
BATH, RESELTH. @MAEETENEAM,

Cybbekmamu KOHCMumMyUyuoHHO20 ripasoHapyweHuUss Mo2ym bbimb
OO/IXKHOCMHbIE fuya U opaaHbl 20cydapcmeeHHoU sracmu.

IEEIT AT R A e B A FIE R AL X



KoHCTUTYyUMOHHaA OTBETCTBEHHOCTb MNpeaycMoTpeHa
HOpPMaMK caMoro KOHCTUTYLMOHHOIO npaea. Yalle Bcero oHa
npegcraBnaeT cobon peanusaunto CaHKL MK, yKasaHHOW B
KOHCTUTYLMOHHO-NPaBoBOW HOpMe. Takou caHKUMeW BbICTyNaeT
N OTMEeHa He3aKOHHbLIX aKTOB, 1 OCBODOXAEeHNE O OOSTKHOCTU
(oTcTaBka), u oT3bIB genyTtaTa. B KoHCTUTYyunmn PO 3akpensneHa
OTBETCTBEHHOCTL [lpaButenscTBa nepen [pe3nageHTom,
KOTOpPbIN BnpaBe 06e3 00bACHEHUA NPUYNH OTNPaBUTL B
OTCTaBKY J1t000ro MmHucTpa nmbo NpaBUTENLCTBO B LIENOM.
[TpaBnTENBLCTBO TaKke HECET OTBETCTBEHHOCTbL Nepes
depnepanbHbiM CobpaHnem, KOTOPOE BnpasBe BbipasuTb eMy
HegoBepwue. Bce rocygoapCTBeHHble OpraHbl HECYT
OTBETCTBEHHOCTb 3a COOTBETCTBME CBOMX aKTOB KOHCTUTYL MK
P®. 3Ty oTBETCTBEHHOCTL peanndyeT KOHCTUTYUMOHHbIV Cya.

REEEENKENE T EZSE. RENNEEREZFEEMN
SCRNTE RIS ZHE FE RO SEE . HIEXFRIT R, HEUEEEZFNITA,
VURZERGIBIEGE  HtE R, HET BTN ESZENESEE
W, MIENE FIEMIE R E TSR B4 BT, BUFTEELF
WEEATERBRE, KA WENE R A MBI, Fﬁ’ﬁ E3f
WL A1 53T BB EZE XM EMITAIAE, X1TRIER

N W U SR . N SN WEs—-—



KOHCTUTYLUMOHHAA OTBETCTBEHHOCTb 4allle BCEero HOCUT
NONUTUYECKNU Xxapakrep. Hanpumep, notep4
NoONUTUYECKON penyTtauum npodeccruoHanbLHOro nonnTuKka.
Tonbko B onpedeneHHbIX crnydYaax 3Ta OTBETCTBEHHOCTb
TpebyeT Hannuumsa BUHbLI TOMO WM WUHOIMO AOSMKHOCTHOrO
nuua, KotTopasi AoMMKHa ycTaHaBnMBaTbCA C CObNoaeHNEM

3aKOHHbIX npoLeccyarnbHbIX npasun. [ToaToMy
KOHCTUTYLMOHHAasA OTBETCTBEHHOCTb Yyalue BCEro
BbINOMHAET NPOPUNAKTUYECKYIO doyHKUMIO. B

npoLeccyarnbHbIX doopmax aTa OTBETCTBEHHOCTb
yCTaHaBMIMBAETCA  TONbKO  CydeOHbIMM  OpraHamu.
Hanpumep, otpeweHune lNpesnageHta PO OT OOMKHOCTH.

iEFHEEEREFEEER EIE&“‘*'I‘E 1§lJttn — P E AR
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