MA Ne 1. DPUHAHCOBOE ITPABO:
BBEJEHUE B JUCLIATLIVHY




§1. PAHAHCOBOE IPABO B CUCTEME
POCCHUHCKOTI'O ITPABA

Cunucrtema npaea

Cucrtema npasa XapakrepumsyeTcs BHYTpeHHeﬁ corjiacoBaHHOCTbHO,
B3aVIM006nyIOBI'IeHHOCTbIO " BBaMMO,Cl,eVICTBVIeM cocraB/iIsO0OLLunXx ee
S/1IemMeHTOB




Jl1s Toro, YTOOKI YSICHUTH CYIIHOCTH IIPaBa,
HEOOXOAUMO Cpa3y Yy4eCTh, YTO OHO HE MOXKET
CYIIIECTBOBaTh B OTPBIBE OT TAaKUX MOHSITHH Kak
MOJMTHKA U TrocyaapcrBo. M paccmorpenue
COOCTBEHHO IpaBa, €ro CyIIHOCTA W MECTa B
CUCTEME COBPEMEHHOM KM3HH, HEOO0XOIMMO
HAa4YaTh C PACCMOTPECHUS UMCHHO STHX ITOHSITHI.




Yto ke mpeAcTaBiasIeT COOOM IIOJMTHKA U
noyeMy 0€3 ATOro MOHSITHS HEJIb3s paccMaTrpuBaTh
npaBo? UToObl MOHITH 3TO, IEJIECO00Pa3HO
00paATUTHCH K HCTOPHUH.




UcTopust BOBHUKHOBEHHUS U Pa3BUTUSA
yeJI0BeYeCKOM NMBUJIN3AIlUN:

B COBpEMEHHOM BHUJE JIHOAU ITOABUIIMCH OKOJIO

40 TBICSY JE€T Ha3ad M JIMTCILHOE BPEMsS BEIH

A0OBIBAOIIMI 00pa3 KU3HU, TO €CTh IIOTPEOISIIM TO,

YTO JAET HpUPO/IA.

e

% T =
e - - -t
- TR &

,35 - -
= - 2 == .. .
5"%’5' - g
- .iov__ -,
-y
. -
A &




OxoTa, ppiOHas JIOBJIS, a TAaKKe COOp OBOIIEH U
(PPYKTOB  COCTABIISIJIM  OCHOBY  XO3SMCTBECHHOM
NESITEIPHOCTA M MO3BOJISIIA JIIOASM 00€CIEYUTH
ce0sd HEOOXOAMMBIMM [JISI JKM3HH IPOAyKTaMU

ITIUTAaHUA.




B 3TOT nepuon, To €CTh, B IEPUO, IEPBOOLITHO —
OOIIUHHOTO CTPOA, roCI0ACTBOBAJIH
POIOIIEMEHHbIC OTHOIIEHHUS. BIacCTHBIX CTPYKTYP
€II€ MMOKAa HET U BCE BOIPOCHI PEIIAIIMCh HA OCHOBE
PEIIMTHO3HBIX HOpPM, OOBIYA€B M TPAgUIIUN, MPOCTO
POJICTBEHHBIX CBS3EH.




Cutyalus IpUHIUMIIHAILHO U3MEHUIIACHh OKOJIO
10 - 12 ThICAY JieT Ha3zan. K ToMy BpeMeHM JIroau
HAKOIIMJIA JOCTAaTOYHOE KOJMYECTBO 3HAHUKU 00
OKPYKAIOIeM MUPE, OCMBICIIMIN UX U IIOCTEIICHHO
HayaJlu IEpeXoduTh OT J00bIBaIOIIEro oOpasa
*KU3HU K pou3Bojsiiemy. IlosBuiaoce 3emienenue
1 )KUBOTHOBOJICTBO.
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CaeacrBeM BcCeX 3THX IPOLECCOB CTAJIO
MOSIBJICHHE YaCTHOH COOCTBEHHOCTH /|
couajgbHasgs  aupdepeHuuanusa  o0IIECTBA,
PACCIOCHHUE €r0 Ha IPYIINBI JIIOACH C Pa3IMYHBIMU,
a [OopoM HU  [OpIMO  OPOTHUBOIIOJIONKHBIMHU
uHTtepecamu.  llpome roBopsi, BO3HUKHOBEHUE
paOCTBa H®  JICJICHHE OOIIecTBa Ha pabdOB M
pa0OBIIACIIBIICB.




Crapble peryasTopbl OOILECTBEHHBIX
OTHOIIICHUH YK€ He cpaOarbeiBaroT. IlosiBiasiercst
[IOTPEOHOCTHh B HOBOM COUMAJBLHOM CHJIE,
KOTOpas cmorjla Obl  BBINOJHATh  (DYHKIUU
OpraHu3aTopa COBMECTHOM YKM3HU U JIEATCIbHOCTH,
apOUTpa IMPH PEIICHUH CIIOPHBIX BOIIPOCOB.




DTy pOJIb B3s1 Ha CE€0S HOBBIM COLIMATIBHBIN
UHCTUTYT, KOTOPbIM B JAJbHEUILIEM IIOJYYMII
Ha3BaHUE «TOCYAAPCTBOY.




OO0111eCcTBO pa3AeIniIOCh HA YIPABISIONMX U
yrpapisieMbiXx. ColluaibHOE MOJIOKEHUE TIpakJiaH,
X 0JaroCOCTOSIHUE M CTEIEHb peaiM3allii CBOUX
MHTEPECOB CTaJIM 3aBUCETh OT OJM30CTH K OpraHam
BJACTH, BO3MOXHOCTH BIHATh Ha HHUX I

IIPUHATHA BBITOJHOI'O PCIIICHMUAI.




[ToHuMmas 310, JOAW HAYAIU I'PYIIIMPOBATHCS B
accolany JUIsl IIPOBEICHUSA CBOMX JIKOJEH BO
BJIACTHBIC CTPYKTYpPbl, U3bICKAHUS APYTHUX CIIOCOOOB
BIMsHUMS Ha HuX. llogBuiace HoBas cdepa

OOIIIECTBEHHBIX OTHOIICHHUH, IOJYYMBIIAs HAa3BaHUE
CIMOJIUTHYECKON)).




HOJIUTUKA - OTO OTHOLIEHHA B
ObIIHECTBE 110 I1IOBOAY BJIIACTU: EE

SABOEBAHNA, YIAEPKXAHNA "
HNCIIOJIbB3OBAHHKA B CBOUX MHTEPECAX.

AT IES CCCEIERTCFTCCHEST A C T<O>OEE3E

BJ\ACTI)
HOAHTI/IKA



OCHOBY MOJWTHKH, a TOYHEE BJIACTH, BOKPYT
KOTOPOU )| PA3BUBAIOTCS IIOJINTHYCCKHUE
OTHOIIIEHUS, COCTABJISIET FOCYAAPCTBO.

OpHoli M3 (QYHKUMH TroCyaapcTBa, KOTOpas
M3HAYAJIBHO JCIICTUPOBAIACh €MY YUYPEIAUTEIISIMHU
(paboBiaaeibIIaMH, rpakJjaHaMH)  SIBISIETCS
OpraHu3aInus COBMECTHOM KU3HU |
NeATeIbHOCTH JIIOIEH.




JTO, B CBOKO OYEPE/b, MOAPA3ZYMEBACT CO3AAHUE
CUCTEMBI IIpaBWJ, KOTOpBIE€ JOJKHBI JI€KaTh B
OCHOBE OOIIIECTBCHHOM >KW3HH, M KOHTPOJIb 3a HX

COOMIOACHUEM. DTy (DYHKIIHMIO BEIIOIHICT «IIPaBO».
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ITPABO - OTO CHUCTEMA TTPABIJI, KOTOPBIE
YCTAHABJIMBAIOTCA TOCYIAPCTBOM WU
OXPAHAIOTCS M OT ITPABOHAPYIIIEHU.




OcCHOBHbIE NIPU3HAKHM IIPaBa:

0
HopMaTuBHOCTH mpaBa — I10JIpa3yMEBACT, UT

IPaBO

BBIPAXKACTCSA

B

KOHKPCTHBIX

HOpMax

ITOBCACHMUAL, KOTOPbIC OIIPpCACIIAIOT

I'PaHUILIbI

SHHOTO.
00s13aTE€ILHOI0, JO3BOJICHHOI'O MJIM 3alpEILIEHH
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OCHOBHBbIE IPU3HAKM NPaBA:

2. YHOpsAA04YEeHHOCTb U CUCTEMHOCTh — O3HAYACT,
4TO IIpaBO HE MOXKET CYIIECTBOBAaTh B BHJE
CTUXMAHOIO Ha0oOpa pa3pO3HEHHBIX mMpaBwil. Jlus
TOTO, YTOOBI 3(P(HEKTUBHO pEryaupoBaTh
OOIIIECTBEHHBLIE OTHOIIEHUS OHO JOJHDKHO OBITh
CIUHBIM, HEMPOTHUBOPEUYUBBIM, MMETh
YIOPAAOYECHHBIU, CACTEMHBIN XapaKTeP.
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OCHOBHBIE MPU3HAKH NPABA:

3. B3auMocBsi3b NpaBa U rocyIapcTrBa — BHITCKACT
M3 CaMOI0 ONPEJIECICHUS MPaBa, KOTOPOE INACUT, YTO
MMEHHO TOCYHApCTBO CO3Ma€T W YCTAHABJIMUBACT
CUCTEMY TIIpaBa, ¥ OHO XK€ B JAJbHEUIIEM
o0ecrneyrnBaeT COOJIIOJCHHUE  IIPABOBBIX  HOPM.
Clie10BaTeabHO, 0e3 rocymapcTtBa  IIpaBO
CYIIIECTBOBATh HE MOKET.




OcCHOBHbIE IPU3HAKM IIPaBa:

.  OO01mexoCcTYnNHOCTh M 00513aTEJILHOCTh NpaBa —
TAK)KE€ BBITEKACT W3 CaMOM CYIIHOCTH JIaHHOIO
noHsATHsA.  OOIIEAOCTYNHOCTh  O3HA4aeT,  4To
COJICP’)KaHWE HOPM IIpaBa HE TOJBKO HOJKHO OBIThH
M3BECTHO I'pakJaHaM, HO U IIOHATHO HM.

MIBLHEBIEe HerAaTHMEBHEIC CaHKItHM (fP-) — HBHaKazaHEIss,
OTpPpeHHEBIe IOPH/AMYEeCKHMMM 2 IAaKOoOHAaME,
llllllllllllll Vviasaniel, AAMMHHMCOCTI PDAT HIEHELIN BT
AFISINIEE, IIPEeAITHMCcCaA-—FSINI, PAacliloOpPsi>Ke M INMNIIT
- CPa’>xI i AarCcK X npas, THopPpeMHOe IaKJ/Jilo4YeHHMe,

VEBOJ/JILHEeHHMe, sy padp, SJenpevHMpoEBsaHHe,
QAEBFIFT MMyLIecTEAa, [TOHMMIKe HIIe = AOTIF<KHOCT I,
saAaHMe M P




OcCHOBHbIE IPU3HAKM IIPaBa:

S. @opMaibHAA ONPEACTEHHOCTD — IOJPA3YMEBAET,
4YTO HOPMBI IIPaBa, B OTIIMYMUE OT JIPYTUX COLMAIbHBIX
HOPM, NPUHHUMAIOTCS B CTPOr0 YCTAaHOBJICHHOM
MOPSIIKE W BBIPAXKAIOTCS B O(UIMAIBLHOM (POpME, TO

CCTh, B BU/JIC 3dKOHOB, ITOA3dKOHHBIX dKTOB U T./.




OcCHOBHbIE IPU3HAKM IIpPaBa:

6. He nepcoHopuUpPOBAHHOCTh U HEOJJTHOKPATHOCTh
NEUCTBUA — O3HAYACT, YTO HOPMbI IIpaBa HE HUMEIOT
KOHKPETHOTO ajpecara, OHU aJApPECOBAHbI BCEMY
HACEJICHUIO CTpaHbl. TakXKe CIeAyeT YYUTBhIBATh, 4YTO
OHU PACIIPOCTPAHAIOT CBOE JICHMCTBUE HA TEPPUTOPUIO U
IIEPUOJ BPEMEHH, OTOBOPEHHBINM B JAHHOU HOPME.

Bo spenmmerHnm

B mnpocrpaHcrTBe



DYyHKIHUM NPaBa:

. PeryasTuBHasgs (PyHKIMA — SABJISICTCA NEPBUYHOMN

[MOJIPa3yMEBAET CO3aHUE CHUCTEMbI IIPaBUI,
ITOCPEACTBOM KOTOPBIX OCYIIECTBIAETCS
pEeryIupoBaHUE OOIIECTBEHHOW KH3HU. JlaHHOE
pETyJIMPOBAHUE, B  CBOIO  O4Yepedb, HOJDKHO
CIIOCOOCTBOBATh peaTM3allMd HHTEPECOB T'pPa)kIaH,
co3laBarb  yCJIIOBUS  JUII WX  pa3BUTUA W
caMopeaan3alyu.




DyHKIHMH NIPaBa:

2. OxpanuteabHasi (QYHKIOUSA —  SBISICTCS
BTOPUYHOM MO OTHOIIEHUIO K PETYISATUBHON (DYHKIIMHU
M TPOM3BOAHOM OT HeE€. OCHOBHOE NPEAHAZHAYCHUE
3TOM (QYHKIMA — OOECHEYUTh HOPMAIIBHOE W

3((HEKTUBHOE (PYHKIIMOHUPOBAHUE CHUCTEMBI IIPABOBBIX
HOPM, C(POPMHUPOBAHHBIX B TOCYIapCTBE.




Kak mnpaBuio, paHHas (QyHKOUS HAYUMHACT
PEATM30BbIBATHCS TOJBKO B TEX CIIyYasX, €CJIM UMEET
MECTO HApyIIEHUE TOWM WM WHOW HOPMBI Mpasa.
KOHKpETHOE MPOSIBIICHUE OXPaHUTENbHAsA (PYHKIUS
HAaXOAUT B  CAHKIMUAX,  IPUMEHAEMBIX K

HAPYILIUTEIAM IPABOBBIX HOPM.




CTPYKTYPA IIPABA:

KOoHCTUTYIIMOHHOE NTPaBO;
AIMHUHHMCTPATHBHOE;
I'paknanckoe;

Tpynosoe npago;

CemMeliHoOe nIpaBo;
JKOJOrHYeCKoe NMPaBo;
3eMelIbHOE NPaBo;
DUHAHCOBOE NMPABO;
IpeanpuauMaTebCKoe NPaBo;
YroJioBHOE IMPaBo.
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KOHCTUTYIIHOHHOE TPaBO - OTpacjib MPaBa,
3aKpEILISoNIas B ce0€ OCHOBBI B3aWMOOTHOIICHUS
JAYHOCTM W TOCYIapCTBA, KOHCTUTYLHMOHHBIC
XapAKTEPUCTUKHU TOCYIAPCTBA, PETIIaMEHTUPYIOIAs
OPTaHW3AIUI0 TOCYIAPCTBEHHOM BJIACTU B CTPAHE W
MHBICE  OTHONICHHUS  KOHCTUTYIIMOHHO-IIPABOBOTO
Xapakrepa.




AIMMHHUCTPATUBHOE NMPABO — 3TO OTPACb
[paBa, peryjaupyromias oOIMECTBEHHbIC OTHONICHUS B
cepe yIIPaBJICHYECKOU AESITEIbHOCTH
rOCYJapCTBEHHBIX OPraHOB M JOKHOCTHBIX JIMII I10
MCIIOJIHEHUIO MyONMYHBIX (DYHKLIHUH TOCyJapcTBa B

IPOIIECCE OCYIIECTBICHUA HCIOIHUTEIBHONW BJIACTH
OpraHaMy rocyaapcraa.
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AAOMWWHUNCTPATUBHOE INPABO




I'pasknanckoe mpaBo — OTpaciib MNpasa,
pPETYJIMPYIOLIAs UMYIIECTBEHHbIE, a  TaKxXe
CBA3AHHBIE U HE CBI3aHHBICE C HUMU JIMYHBIC

HEMMYIIECTBEHHBIC OTHOILICHUS, KOTOPbIE OCHOBAHBI
HAa  HE3aBUCHMOCTH  OLICHKH, HMYIICCTBEHHOU
CAMOCTOATEIbHOCTA M IOPUIAAYECKOM PABEHCTBE
CTOPOH, B LICIISIX CO3IaHUs HanOoiee 0IaronprusTHBIX
yCJIIOBHM TUTS YJIOBJICTBOPECHUS YAaCTHBIX
NOTPEOHOCTEM, a TaKX€ HOPMAIBHOTO PA3BUTHA
YKOHOMUYECKUX OTHOILICHUU.




TpynoBoe mpaBo — CaMOCTOSITEIbHAs OTPACIIb
[IpaBa, PEryJIMPyIoIIas OTHOIIECHUS B C(pepe HAEMHOIO

TpyZaa.
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CemMmeniHOe mnmpaBo — OTpacib Mpasa,
PETYIUPYIOIIAs CEMEUHBIE OTHOLIIECHUSA, T. €. JUYHBIC
M CBA3aHHBIE C HUMH HMYIIECTBECHHBIC OTHOIICHUSI,
BO3HHUKAIOIIME MEXIY T'pakJaHaMH BO BpeMsl Opaka,
POJICTBA, YCBIHOBJICHMS, IIPUHATHS JECTECH B CEMBIO
Ha BOCIIMTAHUE.
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JKOJIOrHYecKoe MpaBo0 — OTpacib IIpaBa,
perynupyromias OOIIECTBEHHBICE OTHONIICHUS B
Oo0JJACTM  OXpaHbl  OKpY’KaloIIe  Cpeapl U
MCIIOJIb30BaHMS IIPUPOIHBIX PECYPCOB.

JKoJilorm4yeckKoe npaso




3eMeqibHOE MpPaBO — OTpaciib MpPaBa,
peryJmpytoiias oOIeCTBEHHBIE OTHOIIICHUSA B
o0JlacTh  peanu3aiyu IIpaBa  COOCTBEHHOCTH U
WHBIX BEIIHBIX IIpaB HA 3€MIJIIO, a TAKXKE
€€ MEKECBaHUS, OCOOEHHOCTEN IPAKIAHCKOIO
000poTa 3eMJIM, OTPAHUYECHHS II0 IIOJb30BAHUIO
3eMJIE KaK YHHUKaJIbHBIM IPUPOAHBIM OOBEKTOM, a
TAKXE JEATEIIBHOCTh TOCYIAPCTBEHHBIX OPTaHOB IO
00€CMEYEHUIO PALIMOHATIBLHOTO MCTIOJIb30BaHMS

3EMJIM U €€ OXPaHBl.




IpeanpuHuMaTebCKOe MPaBO — OTPACb
[IpaBa, pEryIupyromas Ha OCHOBE COCANMHCHUS
YACTHBIX M NOYOJIWYHBIX HHTEPECOB OTHOIICHHUS B
cepe OpraHu3alyH, OCYILIECTBIICHUS
IPEANTPUHUMATEILCKON JEATEIbHOCTH )|
PYKOBO/JICTBA €IO.
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YroJioBHOE MPaBO - BTO OTpacib Mpasa,
peryaupyroias oOIleCTBEHHEIE OTHOIIICHUS,
CBSI3AHHBIC C COBEPIICHUEM MNPECTYIHBLIX JCSHHIM,
Ha3HAUCHHEM HaKa3aHUSI U NPUMEHECHHEM UHBIX MEp
YIOJIOBHO-IIPABOBOI'O XapaKTepa, yCTaHABIMBAIOIIAS
OCHOBaHMA [IPUBJICYCHUS K YTOJIOBHOM
OTBETCTBEHHOCTH, A00 OCBOOOXKICHMS OT
YIOJIOBHOM OTBETCTBEHHOCTH M HaKa3aHMSI.
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§2. IPEAMET U3YYEHUSA U CTPYKTYPA
OUHAHCOBOI' O ITPABA




OUHAHCOBOE ITPABO - 5TO OTPACJIb
PABA, KOTOPAA PEI'YVJIMPYET ®UHAHCOBBIE
OTHOILEHIMA.




IlpeameroM (UHAHCOBOIO NpaBa ABJIAIOTCS
OTHOIIICHHUS, BO3HUKAIOIINE B IIPOLECCe (PUHAHCOBOM
NEATEIbHOCTH  TOCYIAapCTBa, MYHHUILIMIATIbHBIX
00pa3oBaHUM, OpraHU3alUi U JOMAIIHUX XO35MCTB.




Crpykrypa (pMHAHCOBOIO NpaBa:

. O0mast 4acTh — 3aKJIaAbIBACT MPABOBBIC OCHOBBI
(PYHKIMOHUPOBAHUS (PUHAHCOBOM CHUCTEMBI B
HAIlIE CTpPaHE, 3aKPEILUIACT OCHOBHBIC MOHSITHS
(AepuHMLIMK), OPUHLMIOBI U METOJbl IIPABOBOIO
pPEryJIUpOBaHUS JAHHOU CEephl.

BPEEeZrieramaarae B dOEFIaaAaracosEoe I T paso




Crpykrypa (pMHAHCOBOIO IpaBa:

bromxeTHOe MPaBo - OCYIIECTBIIECT MPABOBOE
EryJIMPOBAHUE BOIIPOCOB (OpMHUPOBAHUA,
(YHKIHMOHMPOBAHUS W pPa3BUTHI  OXOMKETHOM
cucrteMbl Poccunckon dDepeparninu, OCYIIECTBICHUA
OIOJIPKETHOTO IIpoIecca.




Crpykrypa (pMHAHCOBOIO NpaBa:

3. HaJjiorosoe mpaBo — pEryJMpyeT BOIIPOCHI,
CBSI3aHHBIE C (PYHKIIMOHUPOBAHHUEM M Pa3BUTHEM
HaJIOTOBOM CUCTEMBI COBpeMEHHOU Poccun.
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CTpykrypa (DpMHAHCOBOIO IpPaBa:

4. baHKoOBCKOe NMpPaBO OCYIISCTBISET IIPABOBOE
PEryIUpPOBAHUE JCATCIABHOCTH IEHTPAJbHOIO U
KOMMEPYECKMX OaHKOB, OaHKOBCKOM CHCTEMbI B
IICJIOM.




KpurepreMm, KOTOPBIU ITO3BOJISIET PA3rPAHUYUTH
chepy aeaTenbHOCTH (PMHAHCOBOIO IIpaBa U JPYTHUX
OTpaciicu ABJISAETCSA METO/I IIPaBOBOIO
PETYJIMPOBAHUS.

@OUHAHCOBOE  MpPaBO  MUCIIOJIB3YET  METO.
BJIACTHBIX peanucaHum, KOTOPBIU
XapaKTEpU3yeTCs CICAYIOIUMI YEPTAMMU:




CoziepKUT 00s13bIBaHME, a HE 103BOJICHHUE.




2. HocuT uMmeparuBHBIM XapakTep, TO €CTh
OOBEKTHl MPABOBOI0 PETYJUPOBAHUS HE MOIYT
caMyd IIpuOOpeTaTh CBOM MpaBa U OO0S3aHHOCTH,
OHHU JUKTYIOTCS UM CYOBEKTOM.




3. IlpemycmarprBaeT HEPABEHCTBO YYAaCTHUKOB
IIPABOOTHOIIEHUN.
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4. JlomycCkKaeTr 3JEMEHThI JMAJIOra W HaXO0XKJICHHE
KOMIIPOMMCHOT'O PEIICHUS

NMayuimm Ha
KOMMPOMMCC

HA oyny,
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CITIACUDBO 3A BHUMAHHE !
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