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AKTYAJIBHOCTDb TEMbI UCCJIIEAOBAHMUASA

1. B Poccuiickoii @enepauuy gapeHue sIBJIACTCH OMHUM U3 IPAXKIAHCKUX
npaB Ccy0beKTa, TIpPakIaHMHA, OHO o0ecreYyuBaeTCd  ACHCTBYIOIIMM
3aKOHOJATEJbCTBOM TOCYIApCTBA, a C¢B00OJAa MW TMPAaBO TIPAKIAHMHA
PacnopsKarbCsl CBOMM MMYIIECTBOM (B TOM 4YMCJIe M Mepeaaya ero mo cBoeMy
U3BOJICHUI0) TapanTupyeTca KoHcTurynueu.

2. Ha coBpemMeHHOM 3Tame 0c000e BHUMAHHUE CJIeAYeT YIeJuTh pa3padorke
3aKOHOAATeJbHON 0a3bl, peryJupylieid nNpaBoOTHOIIEHUS, BbITEKAIOIINE M3
J10TOBOPA JapeHMsl, YTO B CBOK0 O4Yepedb CBHAETEJbCTBYET 0 HE0OXOAUMOCTH
JajibHeIero uccJiel0BaHusl CBA3AHHBIX C 3TUM MPOo0JeM.



uccjaenr0oBaHue v
AHAJIN3 COACPKAHMSA,
0C00eHHOCTEH U
HCIIOJIHEHHUSI 1Or0BOPa
HapeHus B
COBPEMEHHOM
rpasKaaHCKOM IIpaBe.



3AJJAYHU UCCIEJOBAHMUA:

1. IlpoaHaqu3upoBaTh KOMILUIEKC IPABOOTHOLICHUI, BO3HUKAKIIUX IPH
UCIIOJTHEHHMH 10TOBOPA apeHUH.

2. U3yunTh UCTOPHUIO PA3BUTHA I0TOBOPA TapeHUS.

3. PackpbITh cOlep:KaHUEe J0r0BOPa AapeHUsl.

4. Ilpoananu3upoBarh NpaBa U 00SI3AHHOCTH CTOPOH IO 10TOBOPY AaPCHUS.

5. IIpoanaau3upoBaTh OCHOBHBIE CIIOCOOBI UCIIOJTHEHHS I0T0BOPA 1apeHUs.

6. U3y4uTh 0COOCHHOCTH OTMEHBI 10r0BOPA JapeHMs.

7. Ha ocHOBe wucCJIeI0BAHHMSI BbIPA00TATh PpPeELICHUNA, MPeII0KEHUS
U PEKOMEHIAIUU M0 COBEPIICHCTBOBAHMI) COBPEMEHHOI0 3aKOHOAATEJLCTBA B

00J1aCTH 10Tr0BOPA JJapeHMSI.



OBBEKT U IPEJIMET
UCCJEJTOBAHUS

Q IToa 00beKTOM HCCAeI0BAHUA

MOHUMAIOTCHA 00IeCTBEHHbIE
OTHOLIIEHMSI, KOTOPbIE
BO3HHKAIOT B Ipolecce
3aKJII0OYE€HHUs, H3MEHEHHS U
HCIIOJIHEHMSI IOTOBOPA JapeHusl.

Q

Ipeamerom MCCIeTOBAHUSA CIYKAT
HOPMBI IPAKIAHCKOTO
3aKOHOATEJbCTBA, PEryJUPYIOIIHE
OTHOILIEHN S, BOSHUKAIOIIIUE U3
JI0rOBOPAa JapeHus, CJ0KUBIIASCH
cyreOHasi U MPaABONPHUMEHUTEIbHAS
NMPAKTUKA, 4 TAK)Ke HAyYHbIE
B3IJISIABI IO MCCJIeAyeMOou
npooseme.



CTPYKTYPA PABOTDbI

[0 Pa6ora cocrouT M3
BBEJICHM A, TPeX
IJIaB 1O JABa
naparpadga,
3aKJII0YEeHUA U
CIIUCKA
UCIOJIb30BAHHBIX

HUCTOYHHUKOB

O
O

O

BBenenue

1. UcTopus pa3BurTus
J0TOBOPA JapeHHUsI U €ro
MECTO B CHCTEME
rpaKIaHCKO-IIPABOBBIX
JIOTOBOPOB

2. ConepsxkaHue 10roBopa
HapeHust

3. Oco0eHHoOCTH
HCIIOJTHEHUS] U OTMEHbI
J0TrOBOPA JapeHust
3akJ/oueHue

Cnucok UcnoJib30BaHHbIX
HCTOYHUKOB



NCTOPUSA PASBUTHUSA TOT'OBOPA JAPEHUA U EI'O MECTO
B CUCTEME I'PA'KJJIAHCKO-ITPABOBBIX /IOI'OBOPOB.

Jlapenue fABJIsIeTCSA OJHUM U3 CTAPEHIIUX IOTOBOPOB I'PAKIAHCKOIO NpPaBa. YiKe B
PUMCKOM NpaBe OH NMPHU3HAETCS OHOI0 M3 OCHOBAHUI MMYIIECTBEHHBIX NPAaB, B
COOTBETCTBHH C KOTOPBIM OHO JIMIIO0, IPEAOCTABJISCT APYroi CTOPOHE,
ofapsieMoMY JIr000i mpeaMeT ero COOCTBEHHOCTH. JTO MOKET ObITh
peau30BbIBATHCH B PA3JIMYHBIX IPABOBLIX (opMax: MyTeM Mmepeaadm npasBa
COOCTBEHHOCTH, B YACTHOCTH, BBIIJIATA CYyMMbI B BH/I€ CEPBUTYTA U JPyrue
npaBa, 0Co0bIM CJIy4aeM BbICTYNAJIO0 00elaHUe YTO-TO MOJAPUTH —
AaAPCTBEHHOI O0elIaHue.

I'paxaancKoe 3aKOHOAATEIBCTBO COBETCKOIO Neproaa GpakTu4eCKH OrpaHu4uBaJIo0
npeaMer JapeHus JUIUb BelamMu. B oriinune oT Hero A1eMCTBYIOIUAN
I'paxknanckuii kogexe P@ pe3ko paciumpui npeaMer 10roBopa JapeHus,
BKJIIOYHUB B HEero Belld, MMYIIeCTBeHHbIE IpaBa (MpaBa Tpe0OBaHusl) B
OTHOILLCHHMH JaPUTEJsl MJIU TPETbUX JIUI, a TAK)Ke 0CBO0OOKACHHUE OT
HMYIIECTBECHHBIX 00513aHHOCTEH Mepe/ JapuTeieM WM TPETbUM JIUIOM.

OnHako, HECMOTPS HA TO, YTO 32 CBOIO IOCTATOYHO J0JIT'YI0 HCTOPHUIO IIPAaBOBOE
peryJiupoBaHue J0r0BOPA JapeHUs MOABEPrajioch 3HAYNTEILHOH 10pPadoTKe,
CYHIECTBYIOT NPOo0eJIbl 3aKOHOAATEJIbCTBA, TPeOyolHe 1eTAJIbHOI0 aHAJIN3a U
yperyJupoBaHusl.



COAEP KAHUE NAOI'OBOPA JAPEHUSA

Coneprxkanue 10roBopa JapeHus, KaK 1 J00ro Ipyroro
J0Tr0BOPa, onpeaeasaTcs ero ycaopuamu. HyxHo
CKa3aTh, YTO B MPAKTHKE JOrOBOPHOIl padoThI,
3aKJII04Yasi I0TOBOP, CTOPOHBI, KaK MPaBUJI0, COVIACYIOT
OCHOBHbIE YCJI0BHUA 10roBopa. OQHAKO cylmiecTByeT
CJIy4am, KOIJIa HeJOCTATOYHAS YPeryJiupoOBaAHHOCTh
NMPUBOAUT K CIIOPAM 0 NPU3HAHUM J0T0BOPa 1apeHU s
HE3AKJIIYCHHBIM WIN HelelcTBUTEIbHbIM. [lo3TOMY
TOJIKHOE ONpeie/ieHue COIePKAHUA T0T0BOPA 1apeHus
MO3BOJIMT NMPEIOTBPATUTH CIIOPHI 110 MOBOAY TOIO,
SIBJISIKOTCS JIM YCJIOBHA I0OTOBOPA NMPHEMJIEMbIMH JIJIs1
JapuTeJIsi M 01apasieMoro.

IIpu Takux 00CTOATEJBCTBAX CTOPOHAM /I0T0BOPA
JapeHHus cJIeayeT OoNnpeaessTh CoAepKaHue
3aKJIDY2eMOr0 I0r0BOPA HA OCHOBAHUHU B3aMMHOI0
COIVIALIICHUS O ero YCJIOBHSIX, 1a0bl B OyayilieM
NPeA0TBPATUTH HETaTUBHbIE MOCJEACTBUS NPU3HAHUA
J0r0OBOPA HE3aKJIIYEHHbIM WJIN HeAeCTBUTEIbHbBIM.




OCOBEHHOCTHY UCTIOJHEHUS U OTMEHBI
JIOTOBOPA JIAPEHUS

HcnosHeHue 100010 10ropopa, B TOM YMCJIe U JapeHus,
BbIPA’KAETCS B COBEPIIECHUHU ONPeEAeJIeHHbIX IeUCTBUM, B JAHHOM
cjy4yae nepeaaya aapa u ero npueMm. /lanabie qeiicTBUA
COCTABJIAIOT MpeaMeT A0rosopa napenus. McnosHenue 1oropopa
JApeHUsl CYMTACTCH HANJIEKAIUM, €CJIU OHO COOTBETCTBYET
YCJIOBHUSIM IAHHOTO 10r0BOPA.

OTMeHa JapeHus — 3TO He PACTOPKeHHe 10roBopa, He MPU3HAHUE
€ro HeJACUCTBUTEIBHBIM, a clieuuUecKas 1JIs J10roBopa
JapeHus MOCTAOTOBOPHAS 0TBETCTBEHHOCTH, TAK KAaK J10r0BOP
JapeHUs CYUTACTCH UCIOJHECHHBIM YiKe IPH Mepeaadu 1apa
oapsieMoMy.



SAK/TIOYUTEJIBHBIE ITOJOKEHU A :

1. CymecTBOBaHHE KOJUIM3UHA HOPM NpaBa B PeryJupPOBAHUHU J0T0OBOPA
napenusi Tpedyer BHecenue udmenenniu B 'K PO,

2. Hccaenyss mpaBa u O00fI3aHHOCTH CTOPOH IO [OrOBOpPY AAapeHMus,
cjeayeT yIeJaMThb BHMMAaHHE MNpo0jieMaM OTBETCTBEHHOCTH II0 OrOBOPY
HapeHus.

3. IlocaeacTBrueM OTMEHBI JapeHHUsA SIBJISIETCS BO3BPAT CTOPOH J10roBOpAa
B NEpPBOHAYAJbHOE cOCTOsiHMEe. OJHAKO MOTrYyT BO3HMKHYTh CJOy4YaH, KOrjaa
TAKOH BO3BPAT HEBO3MOKEH, €CJIU Belllb HEe COXPAHWIACH B HATYPe.

4. IlpouieHue J0Jra KpeauToOpoM B JiejIaX 0 0AHKPOTCTBE MOKET OBITH
KBAJIM(PUUUPOBAHHO B KayeCcTBe J0roBopa JapeHusi, KOIjJa KpPeauTop He
npecjiaeayer Npu 3TOM MOJy4YeHHe UMYIIECTBEHHO! BbITO/bI.



B HacrTosiinee Bpems
3aKOHOAATEJIbCTBOM
yperyJupoBaHbl MHOTHE
BOIIPOCHI, BOHUKAKOIIUE NPH
3aKJII0YCHUM 10T0BOPA
NapeHus1, OTHAKO
CYLIECTBYIOT U NPO0eJIbI
3aKOHOAATE/IbLCTBA,
TpeldyrIlue HaJIeKanero
PaccMOTpPEHUA.




CITACHUBO 3A BHUMAHMUE!




