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1. IloHsAATHE M BUABI IPAKIAHCKO-IIPABOBON OTBETCTBEHHOCTH



IoHsiTHE OPUAUIECKON OTBETCTBEHHOCTH

IOpuauueckasi 0TBETCTBEHHOCTb — OfHA W3 ()OPM TOCYIApCTBEHHO-TIPUHYIUTEIBHOIO
BO3JICMCTBUSI HAa HAPYIIUTEJICH HOPM IIpaBa, 3aKJIIOYAIOMIASICS B IPUMEHECHHUHM K HUM CYJIOM
(TpETEUCKUM CYAOM W T.II.) IPEAYCMOTPEHHBIX 3aKOHOM CAaHKIHWM — MEpP OTBETCTBEHHOCTH,
BJICKYILIMX JJIs1 HUX JIOTIOJIHUTEIbHBIE HEONArONpUATHBIE ITOCIICICTBUS.

1. YcTtaHaBIMBaeT NOCIEICTBHUS HEIPABOMEPHOTO MTOBEACHHUS, HAPYIIAKOIIETO MPABA U UHTEPECHI IPYTUX
JIAI

2. SBnsieTcst OTHUM W3 CIIOCOOOB 3aIMThHI HAPYIIECHHBIX MTpaB U uHTEpecoB (aHanu3 cT. 12 I'K)

3. MoXeT nNpuUMEHATHCS JOOPOBOJILHO (ITPaBOHAPYIIUTENL JOOPOBOJILHO YIIAYMBAET HEYCTOMKY )
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Oc00eHHOCTH I'PAKIAHCKO-IIPABOBOM OTBETCTBEHHOCTH

1. IMy11eCTBEHHBIN XapaKTep OTBETCTBEHHOCTH U €€ MEP

2. K Heit oTHOCSTCS: BO3MCIICHUC Y6BITKOB, B3bICKAHHEC HGYCTOﬁKH, KOMIICHCAIUA MOPAJIbHOT'O BpCaa U T.II.

3. IMy1iecTBeHHBIE CAaHKIIUM B3bICKMBAIOTCS B MOJIb3Yy MOTEPIIEBIICH CTOPOHBI, B ITyOJIMYHOM MPaBe — B JOXO/
Ka3HbI

4. DKBUBAJICHTHO-BO3ME3IHBIN XapakTep (KOMIIEHCATOPHO-BOCCTAHOBUTEIbHAS (PYHKIIMSA).
Ucknrouenus:
- YBEJIMYEHHE pa3Mepa OTBETCTBEHHOCTH (MPHU 3aIUTE MIPaB rp-moTped Wiy Mpu BO3MEIIEHUU BHEIOTOBOPHOTO
Bpena, a03. 3 m. 1 ct. 1064 I'K). Ananu3 crpansoii cT. 110.1 @3 «YIKT PDy.
- YMeHbIIeHne oTBeTCTBeHHOCTH — 1. 1 ¢T. 400 I'K (0TBeTCTBEHHOCTH NepeBo3umKa, cT. 782 1'K), ycinoBus 1oroBopea
- OcBoOOXkaeHne 0T oTBeTCTBEHHOCTH (CT. 401 I'K).

5. IlpumeHsieTcs Ipyu HAPYIIEHUU JTUYHBIX HEUMYIIECTBEHHBIX MPAB: KOMIICHCAIMS MOPAJIbHOTO Bpeaa CBEPX

yOBITKOB
(ct. 151, 1099-1101, 1252 T'K)




IHoHsiTHE U QYHKIMU IPAKTAHCKO-IIPABOBON OTBETCTBEHHOCTH

I'paxknaHcko-npaBoBasi OTBETCTBEHHOCTh — ofHa U3 (GOPM TOCYIAPCTBEHHOTO
NPUHYXICHUSI, COCTOAIIAsT BO B3bICKAHUM CYJIOM C MPAaBOHAPYIIUTENS B IOJb3Y MOTEPIEBIIETO
UMYIIECTBCHHBIX CAHKIIMH, TIepeIaralouX Ha MPaBOHAPYIITUTENIS HEBBITOAHBIC HMYIIICCTBEHHBIC
MIOCJICJICTBHS €T0 TIOBEJICHHS 1 HAIPaBJICHHBIC HA BOCCTAHOBJICHHE HAPYIICHHONW UMYIIICCTBEHHOM
chepbl HOTEPIEBIIETO.

1. I'p-ip orBeTcTBEHHOCTH — MHCTUTYT OOMmiel yactu ['TI (I'masa 25 I'K)

2. He cBoguTCs nulllb K OTBETCTBEHHOCTH 32 HAPYILICHUE 0053aTEIbCTB.
[Tpumepsr:
- OTKa3 B OXpaHE IpaB B ClIy4yae 3JI0ynoTpeOaeHUss MU Ha OCHOBaHuU 11. 2 cT. 10 I'K,
- orpaHryueHue JeecrnocooHoctu rpaxaanuna (m. 1 ct. 30 I'K),
- OTBETCTBEHHOCTH opraHoB 1 yupeautenen FOJI cornmacno 1. 3 ct. 53, 53.1 'K
- OTBETCTBEHHOCTH npaBonpeeMHukoB FOJI (1. 5 cT. 60 I'K),
- IOCJIEACTBUSI CAMOBOJILHOM MOCTPOMKH (11. 2 cT. 222 I'K),
- UHTEJUIEKTyalIbHBIE TIpaBa (cT. 1250-1254 T'K)
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MepsbI rpakaaHCKO-IIPaBOBOI 0TBETCTBEHHOCTH

Mepbl rpaskIaHCKO-NIPABOBOM OTBETCTBEHHOCTH — TI'PaXKJAHCKO-IPABOBBIC CAHKIIUHU —
NPEIYCMOTPEHHBIE 3aKOHOM  HMMYIIECTBEHHBIE MEpPbl  T'OCYIApCTBEHHO-IIPUHYAUTEIBHOTO
XapakTepa, IpUMEHSIEMbIE CYIOM K IPABOHAPYIIUTEIIO C 1EJIbI0 KOMIICHCALIMA UMYILECTBEHHBIX
MOTEph  IOTEPHEBIIET0 W BO3JIAralOlI€ HA  IMPAaBOHAPYIIUTEIS  HEOJIAronpHUsTHHIC
MMYIIECTBEHHBIE MMOCIIEICTBUS TPABOHAPYIIICHMUS.

1. B nepByto ouepensb 310 yobITKH (11. 2 cT. 15 I'K), HeycToiika (B hopMe mTpad)oB ¥ IEHH), IPOLICHTHI 3a

MOJIb30BAaHUE YYKUMHU J€HEeKHBIMU cpencTBaMu (cT. 395 I'K), komneHcanus mopainsHoro Bpeaa (ct. 151,
1099-1101 I'K), Bo3memienue noreps (cT. 406.1 I'K), actpent (ct. 308.3 I'K), penyTaninoHHbIi Bpen,
MpEAI0TOBOPHAs OTBETCTBEHHOCTH (CT. 434.1 I'K)

— 2. HocaT xoMneHCalmOHHBIA XapaKTep

3. Emie Bupst:
- U3BATHE U3 000POTAa U YHUUTOKEHUE 0€3 KOMIIEHCAllui KOHTpadakTHOW npoaykiuu (1. 4 u S ct. 1252 I'K);
- 0€3BO3ME3IHOE U3BITHE UMYILIECTBA IPpaBOHAPYIIUTENS B J0X0A rocyaapctsa (cT. 169 I'K, m. 5 ct. 1252 'K

4. Taxxe CTUMYJIHPYIOIIAs U IpeaynpeanuTeaIbHO-BociuTaTeabHas GyHkuys (m. 2 ¢t. 1065, m. 4 u 5 ct. 1252
I'K)

OO0I1111e MOJIOKEHUS



Buabl rpakIaHCKO-IIPABOBOM OTBETCTBEHHOCTH

3a IPUYNHCHUE 3a IPUYNHCHUE

HUMYIICCTBCHHOI'O BPCAa HCHUMYILICCTBCHHOI'O BPCAad

OcHOBaHMSI BO3HUKHOBEHHUSI IIPELYCMOTPEHBI 3aKOHOM, Bpen, npruurHEHHBIA TUYHOCTH Y€JIOBEKA
NO/13 AKTOM WJIM JJOTOBOPOM

ToabKO B OTHOILICHUU IrpaxaaH-IIOTCPIICBIINX U JIMIIb B CIIydasaX,

. . IPAMO MPETYCMOTPEHHBIX 3aKOHOM.
JIOrOBOPHBIN 1 BHEAOTOBOPHBIN XapaKTep

OTBETCTBEHHOCTh 32 MPUUMHEHNE MOPAJILHOIO BpEla, KaKk
MPaBUJI0, HE3ABUCUMO OT BUHBI IPUUUHUTEN S, COCTOUT B
JIECHE)KHON KOMIIEHCAIIMU U OCYIIECTBISETCS CBEPX
BO3MEIIECHU uMyliecTBeHHOro Bpeaa (ct. 1099-1101 I'K).
VckmroueHue - Mpyu HAJTUYUU BUHBI B MOTPEOUTETbCKUX
OTHOWLIECHUAX, CT. 15 3akona O 3ammre npas
noTpeOuTeNeH.



I'paxxmancko-
IIpaBoOBas
OTBETCTBEHHOCTh

Buabl rpakIaHCKO-IIPABOBOM OTBETCTBEHHOCTH

3a NIpUYMHEHHE
UMYIIECTBEHHOTO

Bpena

3a MPUYNHEHHE
HEUMYIIECTBEHHOTO

Bpena

OcHoBaHus
BO3HUKHOBCHHUSI:
3aKOH, I10/13aKOHHBIN
aKT, I0OrOBOP

OcHoBaHus
BO3HUKHOBEHHS:
TOJILKO 3aKOH
(mpuMep ¢ coOauKo)

JloroBopHas
OTBETCTBEHHOCTD

ITorepneBmi:
000 CYyOBEKT

BrenoroBopHas
OTBETCTBEHHOCTD

[TorepnieBumii: OJI



JloroBOpHasi 0OTBETCTBEHHOCTH VS. JIeJIMKTHASI OTBETCTBEHHOCTh

JloroBopHasi OTBETCTBEHHOCTD

BHeoroBopHas

OcHoBaHMe - HApYILIEHHUE J1I0TOBOPA, T.€. M.0.
YMEHBIIIEHA WJIM YBEJINYEHA CTOPOHAMU JIOrOBOPA.

Cm.m 2ct.400, 1. 4 cT. 401 T'K

He nomyckaercsi KOHKYpEHIUSI UCKOB — MPEIbSIBJICHUE
HECKOJIbKUX Pa3JIUYHBIX TPEOOBaHMII IO 3aIUTE
OJTHOTO M TOTO k€ uHrepeca. Mckirouenne —
NOTPEOUTENHCKUE OTHOIICHUS, BO3MOXXHOCTD
MIPEABSIBICHUS TOTOBOPHOTO UCKa K ITPOJIABILY TOBApa

WJIM BHEJOTOBOPHOIO MCKA K MPOU3BOAUTENIO (a03. 4 1.

3 ct1. 14 3akoHa 0 3anuTe MpaB MOTPEOUTEIEH )

OTBETCTBEHHOCTH (JICJTUKTHAS)

bonee cTporuit Buj OTBETCTBEHHOCTH

Bo3HukaeT npu NpuYUHEHUH JIMYHOCTH WIIH
MMYILECTBY MOTEPIIEBUIETO JINIA, HE CBA3aHHOTO C
HEHUCTIOJIHEHUEM WJIM HEHAJIEKAIIUM UCIIOJTHEHUEM
HapyIlIuTeNeM 00A3aHHOCTEH, JIeKAIIUX HA HEM B CHITY
ZIOrOBOPA C MOTEPHEBIIEA CTOPOHOM.

MokeT NpUMEHSTHCS B CITydasix, KOr/a HEUCIIOJTHEHUEM
JI0OTOBOPa MPUYMHEH BPE]l AKU3HU UJIU 3I0POBBIO
rpaxaanuHa (ct. 1084 I'K): maccaxupy npu
TPAHCIIOPTHOM aBapuu

YacTHbIN ciiydyal — PEAI0rOBOPHAS OTBETCTBEHHOCTD
(cT. 434.1 T'K)



IIpo01eMa KOHKYpPEHIIUU MCKOB

IIpumepsi: 1. 10rOBOp apeH bl MOMEIICHUS: 3aJIMBOM HCIIOPYEH TOBAp, 3TO — JOTOBOPHBIN UCK (M3 apeHAbl) WX BHEAOTOBOPHBIN
(13 mpuurHeHUs Bpeaa)? 2. JIoroBop CTPOUTENLHOTO MOAPSAa: IPUIMHISTCS Bpel MaTepHraliaM 3aKa3yuKa JeCTBUSIMHU
noapsiaunka. Kakou uck npeabsisiercs? 3. MoXHO pacckasars o jene «bomapiiey.

JoxkTpuna: JlelicTByromiee 3aKOHOJATEILCTBO JOMYCKAET «KOHKYPEHIIMIO WCKOB» MpPH 3alllUTE WHTEPECOB T'pak/aH-
noTpeOuTeNIe B clydyasX NPUYMHEHUS UM MMYIIIECTBEHHOIO Bpe/ia, BHI3BAHHOTO HEAOCTATKaMM MPOAAHHOIO UM TOBapa. B Takoit
CUTyalluM, BO-TIEPBBIX, IMOTEPIIEBIINM BIIpaBE IO CBOEMY BBIOOPY MHPEABSBUTH JHUOO JOTOBOPHBIM HMCK K MPOAABIYYy (CBOEMY
KOHTPAreHTy IO JIOTOBOPY), JUOO BHEIOTOBOPHBIM MCK K M3TOTOBUTENIIO TOBapa, C KOTOPHIM OH HE COCTOSI B JOTOBOPHBIX
oTHomeHusX (a63. 4 m. 3 cT. 14 3akoHa O 3amMTe MpaB MOTPEOUTENEH); BO-BTOPHIX, C TAKUM TPEOOBAHHEM K MPOAABIY MOXKET
Oo0paTUThCAd KaK €ro KOHTpareHT-NOKynaTedb (MCK W3 JOTOBOPHBIX OTHOIICHHWM), TaK W HWHOW NOTEpHEeBIIUN (HAImpuUMep,
IPUOOPETIINA HEJOOPOKAYECTBEHHYIO BEIllb Yy NMEPBOHAYAILHOIO MOKYIIAaTeNs B MpeiesiaxX ACHCTBUS Ha Hee TapaHTUMHOTO CpOKa),
KOTOPBIA TaK)KE€ HE COCTOSJI C IPOJABIIOM B JOTOBOPHBIX OTHOIICHUAX (BHEAOTOBOPHBIM MCK) (1. 2 cT. 14 3akoHa 0 3aliuTe ImpaB
noTpeduteneit (mporeputh)). Cyxanon, C. 449.

Mbicab: a oOpallleHUe JM3UHTOIOIydareNs K MpoJaBIly, C KOTOPHIM IEPBBIA HE COCTOUT B JIOTOBOPHBIX OTHOILICHHUSAX —
JIOTOBOPHBIN CITOCOO 3amuThI? 34€Ch yMECTHA IEMarorus 0 ToM, Kakoi XapakTep J0roBopa JIM3UHTa (TPEeXCTOPOHHUH ¢ T.4. ®3 u
Kousennuun YHUIPVYA).



Buabl rpaxxiaHCKO-IIPABOBOM OTBETCTBEHHOCTH

JloneBas

OTBCTCTBCHHOCTD

Kaxxp1ii HeceT OTBETCTBEHHOCTD B
TOYHO OINPEAEIEHHOMN J0JIE,
ycTaHoBJIeHHOM 3 win []

Hacienauky oTBEYArOT IO JOJITaM
HacJIeI0aTeNIs B pa3Mepe
HACJIEACTBEHHOM 107U (HO

conmuaapHo!)

OTBETCTBEHHOCTh TOBApHUIIEH
JIOTOBOpA MPOCTOr0 TOBAPUIIIECTBA
10 OOIIMM JOTOBOPHBIM
obsi3arenberBaM (1. 1 ct. 1047 I'K)

[To obmieMy mpaBwITy JOJTH SBISIFOTCS
paBabiMu (cT. 321, 1080, 1. 2 cT.
1081 I'K)

ConmmmapHas
OTBETCTBEHHOCTH

[TorepneBmmii-ncren BIpaBe NpeIbsIBUTh
TpeOOBaHUE KaK KO BCEM OTBETUMKAM
COBMECTHO, TaK U K JJIFOOOMY U3 HUX, IPUYEM
Kak B IIOJJTHOM 00beM€e HAaHECEHHOTO yliepoa,
TaK U B JI1000# ero yactu. He nmomyuus
IIOJIHOTO Y[ OBJIETBOPEHUS OT OJHOIO U3
COJIMIAPHBIX OTBETYMKOB, OH BIIPABE 110 TEM
e IpaBUIaM TpeOOBaHUS HEJOMOIYUEHHOE C
OCTAJIBHBIX, KOTOPBIE OCTAOTCS MEepe] HUM
OTBETCTBEHHBIMHU /10 TIOJIHOTO
YAOBIIETBOPEHMs €ro TpeboBaHuii (cT. 323)

TTocie 3Toro COOTBETUMKH CTAaHOBITCS
00sI3aHHBIMH TI€PENl TEM U3 HUX, KTO
YIOBIETBOPUI TPEOOBAHUS TOTEPIIEBILIETO-
UCTIIa, IPUYEM B PABHBIX JOJSX (€CIH HUHOE ...
I1. 2 c1. 1081 T'K), T.e. Ha mpUHIMIaX AOJIEBON
OTBETCTBEHHOCTH.

Crnyyau: npu HeIeIMMOCTH IpeAMeTa
HEUCIOJIHEHHOTo 00s13aTenbeTBa (1. 1 et 322
I'K), npu coBMECTHOM IPUYMHEHUHT
«BHenoropopHoro» Bpeza (4. 1 ct. 1080 I'K),
OTBETCTBEHHOCTh YYaCTHHUKOB IOJTHOTO
TOBapHILECTBA NIEpe KperuTopamu (cT. 75
I'K), oTBETCTBEHHOCTH OPYUUTENS U
JIOJKHUKA

[Ipe3tomupyercs B mpeanprUHIMATEIbCKON
JIeSITEIIbHOCTH

CybOcuauapHas
(TOTIOJTHUTEIbHAS )
OTBETCTBEHHOCTH

OcnoBa - II. 1 ct. 399 TK
[Tpumepsl: mopyunTens, cyOCHARApHO
OTBEYAIONIHIA 32 JTOJDKHHUKA B CITydasX,

npexycMoTpeHHsbIX cT. 363 T'K (xoTs mo
o011eMy mpaBmTy COMUIAPHO),
cyOcuarapHasi OTBETCTBEHHOCTb
yupenuteneit FOJI, ocHOBHBIX
KOMITaHUH U poauTeNel T1ubo
TIOTICUNTEIICH HECOBEPIIIEHHOJIETHUX
MIpH HETOCTaTKe y OAaHKPOTOB MITH
NPUYHHUTENEH Bpeia COOCTBEHHOTO

umytiectsa (1. 3 ct. 56, m. 1 cT. 75, a63.

3m2ct 105, m. 2 ct. 1074 TK).
Heo0xonnmo Hanu4ve BUHBI.

Perpecchas

OTBCTCTBCHHOCTD

Cr. 402,403 T'K

ITpumep: KOJI u rpaxkpane paboTonarens
HECYT OTBETCTBEHHOCTb 3a BpeJl,
NPUYMHEHHBIA paOOTHUKAMU PU

VICTIOTHEHHH CBOMX TPYAOBBIX 00A3aHHOCTEH,
a x03. ToBapu1ecTBa 1 MPOU3BOICTBEHHbIE
KOOTEepaTuBbl OTBEYAIOT 32 BPE,
MPUYMHEHHBIA UX YYaCTHUKAMHU IIPH
OCYILECTBIEHUH MPEIIPUHUMATEILCKON HITH

MIPOU3BO/ICTBEHHOU J€ATEIbHOCTH TAaKOU

KO-1uu (ct. 1068 I'K). Ecniu oHn
BO3MECTUJIM BpeJl, MPUUNHEHHBIH UX
PabOTHUKOM MJIM YYaCTHUKOM, TO MOJTy4YaroT
IIPaBO 0OpPaTHOrO TPEOOBAaHUS K
npuunHuTeno (1. 1 ct. 1081 I'K)



2. YcaoBUS IPAKIAHCKO-TIPABOBON OTBETCTBEHHOCTH



IIoHsITHE U COCTAB IPAXKIAHCKOI0 NPABOHAPYUICHUSA

3. IIpnunHHAas CBA3b
MEXAY TPOTUBOIIPABHBIM

1. ITpoTuBOIIPaBHBIN IIOBEJICHUEM HAPYIIUTEIIS
XapaKkTep MOBEACHUS Y HACTYIIUBIIAMUA
(IercTBUM WUn BPEAOHOCHBIMU
0e31elCTBUA) MIOCJIEJACTBUSIMU
2. Hamuune y 4. Buna
MMOTEPIEBIIETO JINIA MIPABOHAPYIIUTENSA

BpeJla WK YOBITKOB



1. ITpoTHBONPABHOCTDL KAK YCJIOBHUE IPAKIAHCKO-IIPABOBOM
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OTBCTCTBCHHOCTH

[IpaBoMepHBIE AEHUCTBUSI YUACTHUKOB HE BJIEKYT UMYILECTBEHHYIO OTBETCTBEHHOCTD
(uckmrouenue - 1. 3 ¢t. 1064 I'K):

- Bpel, IPUYMHEHHBIN B COCTOSIHUM KpalHEH HEOOXOAUMOCTH, T.€. B pe3yJIbTare
IIPABOMEPHBIX JICHCTBUM, MOMICKUT BO3MEIIeHUIO TpuurHuTeneM (4. 1 ¢t. 1067 I'K);
oesneiictBue (cMm. 1. 13 ITocranosnenus [Tnenyma BC ot 26.01.2010 N 1);

- Bpel, HPUYMHEHHBIN B COCTOSIHUHA HE00X01uMOi1 000poHsI (cT. 1066 'K)

[IpoTuBOIIpPaBHOE — MOBEACHUE, HAPYIIAKOIIEE UMIICPATUBHBIE HOPMBI IIPaBa, yCIOBUS
JIOTOBOPOB JINOO MPUHIIUIIBI TPAYKIAHCKOTO TpaBa

[IpoTuBONIPaBHOCTH BO3MOKHA M HA TAIl€ O BOBHUKHOBCHUS ITPABOOTHOIIICHUN —
«IIPEIIOTOBOPHAsi OTBETCTBEHHOCThY - CT. 434.1. IleperoBophl 0 3aKJIFOYEHUH JI0OTOBOPaA

HMHoraa npoTUBONPABHOCTh HE BIICUET 32 COOOM 00SI3aHHOCTH YTO-JIMOO UCTIOJIHUTH (CM.
Harpumep, 1. 1 cT. 888 I'K).



2. Bpea (miiv yObITKHM) KaK yCJIOBHE I'P-NPABOBOM OTBETCTBEHHOCTH

Bpen — BCAKoEe yMaJICHHE JIMYHOTO WJIM UMYIIECTBEHHOTO Orara

MarepuanbHbIN Bpen

MopanbHbIA BpE

NmyniecTBEHHBIE TOTEPU: YMEHBIICHUE CTOMMOCTH
MTOBPEXKICHHOM BEIIH, YMEHBIIIEHUE WUJIA YTpaTa J0X0Aa,
HEOOXOJJMMOCTh HOBBIX PAacX0JI0B

MoskeT Bo3Mearbesi B HaType (PEMOHT MOBPEKICHHOW BEIU WIIN
MpEe0CTaBICHUE B3aMEH BEIIM TOTO K€ pOj/ia U KauecTBa) Win
KOMIICHCUPOBAH B JIeHbrax (Bo3MelIeHHE YOBITKOB).

[IpUHITUIT MTOHOTHI BO3MeEIIeHUs YOBITKOB (11. 1 cT. 15, . 1 cT.
1064 I'K)

«a0cTpakTHBIE YOBITKI — pa3HUIA MEXIY LIEHON ToBapa,
MPEAYyCMOTPEHHON HAPYIIEHHBIM JOTOBOPOM, U TEKYIIEH (PhIHOYHOM )
[IEHOM, MO0 KOTOPOM MOXHO MPUOOPECTH aHATOTUYHBIN TOBap (1. 2 CT.

393.1 I'K)

OTBETCTBEHHOCTh MOXKET HACTYIaTh U HE3aBUCUMO OT HAJIMYUS Bpeaa (Uiu
yOBITKOB): MMPOCPOUKA B Iiepeaaue ToBapa 1Mo JI0roBOpy MOXKET MOBJIEYb
MPUMEHEHHUE TIPETYCMOTPEHHOTO UM IITpada HE3ABUCUMO OT TOTO, MOSBUINCH
JI1 B pe3ysibTare yObITKH y mpuoOpeTatens ToBapa win HeT. CM. Tk cT. 330 ['K

dusndeckue WM HPaBCTBECHHBIC CTPaJaHus IpaKJaHHHA,
BBI3BaHHBIC HAPYIIICHUEM €TI0 JINYHBIX HCHMYIIECTBECHHBIX
IpaB WK yMaJeHUEM UHBIX €T0 JINYHBIX (HeMaTepralbHbIX )
oJiar

ITocsrarenbCTB HA €ro YeCTh U JOCTOHMHCTBO,
HCIIPUKOCHOBCHHOCTDL JIMYHOCTH, 310OPOBLC U T. .

MopanbHbIid Bpea MOXKET OBJIE€Yb UMYIIIECTBEHHBIE IOTEPH
(T.e. cTarh KICTOYHUKOM MaT€pUAIbHOIO Bpe/ia), HallpuMeEp,
IIPUYMHECHUE YBEYD M. MPEMATCTBOBATH AAJbHEUIIIEN
TPYAOBOW WJIM TPEANTPUHUMATEIBCKON NETEIbHOCTH

MopasnbHblii Bpea M.0. BO3MEIIECH B TPUOIU3UTEIBHO
OIPEACIICHHON WJIM CUMBOJIMYECKOM JICHEKHOM CYMME C
Y4ETOM TPEOOBaHUN PA3yMHOCTU U CIIPABEIJIUBOCTH, a THK
WH/]I-HBIX 0COOEHHOCTEW MOTEPHEBIIETO U APYTUX PaKkTH-
yeckux oocrositenbeTB (c1. 151, 1101, m. 1 cT. 1251 I'K)



YObITKH Kak Mepa rpakKaIaHCKoOd 0oTBeTCTBEHHOCTH (CT. 15 I'K)

YOBITKM — JICHE)KHas OLICHKA UMYIIIECTBCHHBIX MOTEPH (Bpeaa).

B coctaB yOBITKOB

PeanibHbIi yiiep0: CTOMMOCTh PEMOHTA MOBPEKICHHBIX

BEILEH, CyMMBI CAHKLMH, yIUIAYUBAEMBIX TPETHHM BKIIIO9AaCTCA CTOUMOCTD
JIMIIaM 10 BUHE KOHTPAreHTa, HapyIIUBIIETO YTPa4CHHOT'O UJIN
JIOTOBOPHBIE 0053aTEIbCTBA; CTOUMOCTh HEOOXOIUMBIX M| 18L8)I01er (ORI 205 () RO 50 ATALA (SO0 N Er] A03.21mm. 2 ct. 15TK:
pa3yMHBIX PacXOJIOB IO BHITIOJHEHUIO 00s3aTeIbCTBA 32 HOTCPIICBIICTO J0XOIbI, KOTOPBIE TTOTYUNIT
CUeT JOJKHUKA-HAPYIIUTEIISI HHBIM JIUIIOM WJIH CaMUM HaPYIIUTETh
noteprneBmuM (ct. 397 I'K), B T.4. nproOpeTeHue (pECTUTYLIMOHHBIE YOBITKHU )

MOKyIaTeJIeM TOBapa BCIIEICTBUE HAPYILICHUS
0053aTeIBCTB MPOAABLIOM Y MHOTO MPOJIaBIia 1o 0osee
BBICOKOH, HO pazymHoii 1ieHe (1. 1 ct. 524 T'K)

Ornpenensercs «0ObIYHBIMU
YCIOBUSIMHU T'PAXKIaHCKOTO 000pOoTa
U peasibHO MPEANPUHITHIMUA MEpaMu

WJIW TIPUTOTOBJICHUSMU JIJIS €€

noyuenus (1. 4 ct. 393 I'K)

Pacxonpl, KoTopbie
OTEpIHEBIIEE JIUIIO JTUOO

He nmony4deHnsbie
MMOTEPIEBILIEU CTOPOHOU
JI0XO/1bl, KOTOPBIE OHA MOTJIA

IPOU3BEIIO, JIMOO TOJKHO
OyZeT MPOU3BECTH JJIS
YCTPAHEHHUS MOCIIEACTBUM
IIpaBOHAPYIICHUS

ObI OYYUTh IIPU OTCYTCTBUHU
MPaBOHAPYILICHUS
(ynymieHHasi BbIroaa)




IlocTtanoBiaenue Ilaenyma BepxoBHoro Cyxa Poccuuickom
Denepanuun or 23 uwHa 2015 . N 25 . «O npuMeHeHHH CyAaMH
HEKOTOPBIX MOJIOKEeHHHU pasaena | gacru nepBom IpakaaHCKOro
koaekca Poccurickon deaepanum»:

m 12 - 14



As with breaches of contract, so with tort, the general principle regarding assessment of
damages is that they are compensatory for loss or injury. The general rule is that, in the oft
quoted words of Lord Blackburn, the measure of damages 1s to be, as far as possible, that
amount of money which will put the injured party in the same position he would have
been in had he not sustained the wrong: Livingstone v. Rawyards Coal Co. (1880) 5 App.
Cas. 25, 39. Damages are measured by the plaintiff's loss, not the defendant's gain.



3. [lpuuynHHAA CBA3b KAK YCJI0BUE IPAKIAHCKO-TIPABOBOM
OTBETCTBEHHOCTH

B3anMoCBs3b IPUUUHBI U CIEACTBUS — O0OBEKTUBHO CYIIECTBYIOIIAS PA3HOBUIHOCTh B3aUMOCBSI3H SIBJICHUH,
KOTOpasi XapaKTEepU3yeTCs TEM, YTO B KOHKPETHOW CUTYAIUU U3 JBYX B3aMMOCBS3aHHBIX SIBICHUN OHO
(mpu4MHa) BCEr/ia MPEANIECTBYET IPYTOMY U MOPOXKAAET €ro, a IPyroe (CIEICTBUE) BCETa SBIACTCA
pE3YyIbTATOM JICHMCTBUS IEPBOTO

HNHor Jda O4CBUHA: IIPOCPOUKA IICPCBO3KHU CKOPOIIOPTALLICTOCS I'Py3a Hen30eKHO BCICT K €TI0 ITOPUYC U
1310635040 N510):1505010) Y6BITKOB Yy Bi1aacibla, IPUINHCHHBIX CMY IICPCBO3YUKOM

Pa3znnyaror «IIPSAMBIC» U «KOCBCHHBICY» IIPUYNHHBIC CBA3H. KpOMe TOI'0, HC CJICAYCT IIYyTAaTb IPUYUHCHHO-
CJICACTBCHHYIO CBA3b CO B3AMMOCBA3bIO YCIIOBHS U O6YCJIOBCHHOFO

Bcerna o0beKTUBHA — 3TO peaibHO CYIIECTBYIOIIAS B3aUMOCBSI3b SIBJICHUH, & HE CYOBEKTUBHOE MIPEICTABICHUE
0 Heu. Becerna KoHKpeTHa.

[IprunHOI OSABIICHUS Bpela MOXKET CTaTh 0€37eHCTBHE 00S3aHHOTO JIMIA, XOTSA B €CTECTBEHHO-(PU3MYECKOM
CMBbICJIE O€37IeCTBUE HE M. BbI3BaTh HUKAKOTO PE3YJIbTaTA.
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HNHTEpEeCHBbIN MOAX0 K MPUYUHHO-CJICACTBCHHOU CBSI3H HA IIpUMepe
nesa «bomapiue»

Onpenesenne BepxoBHoro Cyma P® or 22.05.2017 mo meay N 303-2C16-19319,

AS51-273/2015
TpedoBanme: O BKIIOYCHUN YOBITKOB B peECTP TPEOOBAHUN KPEAUTOPOB JOJLKHUKA.

Pemenne: O00COOJCHHBIM CIIOp HAIpaBJIeH Ha HOBOE PAacCMOTPEHHE, TaK Kak (hakT
OTYYXXIACHHUS JOJTKHHUKOM CIOPHOM KBapTUpPhl B IMOJb3Y a@@UINPOBAHHOrO €My JHIA MOpHU
OTCYTCTBHM Ha TO IIPABOBBIX OCHOBAaHMM YCTAHOBJICH, HAJIW4YME BHUHBI JOJDKHHKA MO JBOMHOM
IpOJaXe CIOPHOIO OOBEKTAa M HMYIIECTBEHHOIO BpE/la HAa CTOPOHE 3asBUTEIA JIOKA3aHBI;
HEBO3MOKHOCTh BO3JI0KCHHUS Ha JIOJDKHHKA OTBETCTBEHHOCTH B BHJE BO3MEIICHMS Bpeaa CyIbl
OIMMOOYHO OOYCIOBHJIN OTCYTCTBHEM COIVIACOBAHHOCTH JCMCTBUM JOKHHMKA W HHBIX JIMII,
COBEPIIABIINX IEPENPOAAXKy KBAPTUPhI; HACTYIUICHUE ACIMKTHON OTBETCTBEHHOCTH JIOJKHHKA
HE MOXKET 3aBHUCETh OT CIy4alHOro (pakTa (JaJbHEHIICH [IEIOYKH IIEPEIPOaaXK).



4. BUHa KaK yCJOBHE I'PAXKIAHCKO-TIPABOBOI OTBETCTBEHHOCTH
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BuHa — cyObEeKTUBHOE YCIOBHE IOPUINYECKHNE OTBETCTBEHHOCTH, BhIPAXkKaIOIEe OTHOIICHUE MPaBOHAPYIITUTEIS
K COOCTBEHHOMY HEIPaBOMEPHOMY IOBEJAECHUIO M €ro MOCIEICTBUSIM

Buna — CY6’bCKTI/IBHO€ IICUXUYCCKOC OTHOMICHHUC JINIIA K CBOCMY IIPOTHUBOIIPABHOMY ITOBCACHUIO U €CI'O
IMOCJICACTBUAM, CBA3aHHOC C IIPCABUIACHHUCM H€6J'IaFOHpI/I$ITHI)IX PE3YJIbTAaTOB CBOCTO ITOBCACHUS 1 OCO3HAHHUCM
BO3MOXHOCTH HUX IIPCAOTBPALICHUA

Paznmuuarotr ymbIices 1 HEOCTOPOKHOCTh: cpaBHUTH II. 1 ¢T. 401 'K u cT. 25, 26 YK

[IpaBoHapyIIeHNE NPU3HAETCA COBEPIICHHBIM , €CJIM HAPYIIUTEIb CO3HABAJ HEPABOMEPHOCTh
CBOETO MOBEICHUS, TPEABUICI €r0 HEOIaronpysaTHbIC MOCIEACTBUS U JKeJlall UM CO3HATENIbHO JIOMYCKaJI X
HACTYTUICHHE.

HpaBOHapymeHHe IMPU3HACTCA COBCPIICHHBIM 110 , CCJIM HAPYHIHNUTCIIb XOTA U HC ITPCABUICII,
HO II0 0OCTOSITEIILCTBAM AcJia MOI' 1 JOJIKCH OBLII NpCABUACTb HACTYIINICHHUC HC6JIELPOHpI/IHTHBIX HOCJ'IG,Z[CTBI/II\/JI
CBOCTO IMOBCACHMA, 100 XOTS U MpeABUACII UX, HO JICTKOMBICJICHHO PACCUNUTBIBAJI HAa UX IIPCAOTBPAIICHUC
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B rpaxxmanckom mnpase pazinuure (OopMbl BUHBI PEAKO UMEET IOPUIMYECKOTO 3HAYEHUE, T.K. JIJIs1 HACTYILJICHUS

OTBETCTBEHHOCTH JIOCTATOYHO HAIMYMS J1t0001 (hopMbl BUHBI ITpaBoHapymuTes. ckmouenue: ct. 169 I'K,
1083, 925.

He npumensieTcsi BO BHUMaHuE BOOOIIE B CIIy4ae OTBETCTBEHHOCTH MpH oTCYTCTBUM BUHEI (1. 3 cT. 401 I'K)

A063. 2 1. 1 ct. 401 I'K: BUHOI B IpakAaHCKOM IpaBe CIeayeT NMpU3HABaTh HENPUHATUE ITPABOHAPYIIUTEIEM
BCEX BO3MOXKHBIX MEP IO MPEIOTBPAIICHUIO HEOJArONPHUATHBIX MOCJIEACTBHUI CBOETO MTOBEICHUS,
HEOOXOAMMBIX IIPU TOM CTENEHU 3a00TJIMBOCTH M OCMOTPUTEIBLHOCTH, KOTOpasi TpeOoBajach OT HETO T10
XapakTepy JeKaluxX Ha HeM 00s3aHHOCTEW M KOHKPETHBIM yCIOBUSIM 000poTa.

Buna B I'TI paccmarpuBaeTcsi HE Kak CyObEKTHBHOE, ICUXMYECKOE OTHOIIICHHUE JIMIla K CBOEMY MOBEACHUIO, a
KaK 10 YCTPAHEHUIO UJIA HEOMYIIIEHUIO OTPULIATEIbHBIX
pEe3yIbTAaTOB CBOMX JCHCTBUMN, TUKTYEMbIX OOCTOSTEILCTBAMU KOHKPETHOM CUTYaIIUU

[ToBeneHrne KOHKPETHOTO JIMIIA JI. COMTOCTABIATHLCA C pealbHbIMU OOCTOSITEILCTBAMH JI€JIa, B T.U. C
XapaKkTepoM JISKAIIUX Ha HEM 00SI3aHHOCTEH M YCIOBUSIMU 000POTa U C BHITCKAIOIIUMH U3 HUX
TpeOOBaHUSAMU 3a00TIMBOCTA U OCMOTPHUTEIIBHOCTH, KOTOPBIE BO BCAKOM Clydae J. IPOsIBIATH 000
Pa3yMHBIN U JOOPOCOBECTHBIN YYaCTHUK 000pOTa.

[Ipe3ymmiust BuHHI (11. 2 ¢T. 401, 1. 2 c1. 1064 I'K) 1 Opems 1oka3pIBaHNsS HEBUHOBHOCTH HA IPUUYUHHUTEIIE
Bpeaa (IpaBoHAPYIIUTENE).



N3 Kapanerosa

BuHa B (h)opMe HEOCTOPOKHOCTH — HAPYIIIUTEID JICHCTBOBAJ HE YMBIIIJIEHHO, HO HE MPOSIBUII
JTOJKHYIO 3a00TJIMBOCTh U OCMOTPUTEIIBHOCTD IIPH UCIIOJHEHUHN 00S3aTeIbCTBA.

['pyOas HEOCTOPOKHOCTh — HTHOPUPOBAHUE AIIEMEHTAPHBIX, OUEBUIHBIX BCEM M CaAMBIX
MHUHHAMAJIBHBIX MEP 3a00TIAUBOCTA U OCMOTPUTEIBHOCTH PH UCIIOJHEHUHN 003aTEIbCTBA
(cymoBiiagesner] OTIPABIISIET CYIHO B PEUC MOCIE KAMTAILHOTO PEMOHTA, JIAKE HE IIPOBEPUB
KaueCTBO PEMOHTHBIX padoT)

[IpocTast HEOCTOPOKHOCTD — JIOJKHUK MPOSIBIISIET 3a00TIIMBOCTh 1 OCMOTPUTEIILHOCTD ITPU
MCHOJTHEHUH 00s513aTENIbCTBA, HO B HEAOCTATOYHOM CTEIEHU, UCXOAS U3 XapaKTepa o0s13aTeaIbCcTBa
U YCIIOBHM 000pOTA.

YMBIIJICHHBIA XapaKTep HapyILICHUS IPEAnoaaraeTcs, a OTCyTCTBUE YMBbICIIA TTOAJICKHUT
NO0Ka3bIBaHUIO HapymuTeaem gorosopa (1. 7 IlocranoBiaenus BC PO Ne 7 ot 2016).



3. IlpyMeHeHHe rPaxKIaAHCKO-NIPABOBOM OTBETCTBEHHOCTH



OTBEeTCTBEHHOCTb, HACTYNAKOIIASA HE3ABUCHUMO OT BUHBI
NPaBOHAPYUIMTEJIS

. 3 cT. 401: B 00s13aT€NICTBaX, BOBHUKAIOIIUX MPU OCYIIECTBICHUN MPEANPUHUMATEIIHCKON JEATEIbHOCTH,
CTOpPOHA, HE UCMOJHUBIIAS JIEKAILY0 Ha HEW 003aHHOCTh IOKHBIM 00pa30oM, HECET UMYIIIECTBEHHYIO
OTBETCTBEHHOCTb MEPE] KOHTPAr€HTOM HE TOJIBKO MPU HAJTMYUN CBOEH BUHBI B BOBHUKHOBEHHUH YOBITKOB, HO
U TIPY UX MOSBJICHUH B PE3YJIbTATE CIy4alHbIX 0OCTOSITEILCTB.

CnenoBaTenbHO, IPEANPUHAMATEIN HECYT APYT Iepe IPYyroM OTBETCTBEHHOCTh HE TOJIBKO 32 BUHOBHOE, HO
U 3a JIOTOBOPHBIX 00s13aHHOCTEM. DTO K€ MPaBUIIO U JJIs1 OTBETCTBEHHOCTH
ycayrojarenei nepea rpaxaanamu-norpeourensimu (cT. 1095, 1098 I'K).

Cnyuaii (ka3yc) B IpakJaHCKOM IIpaBe — COOBITHE, KOTOPOE MOIIIO Obl OBITh IIPEIOTBPAIIIEHO OTBETCTBEHHBIM|
3a 3TO JIUIIOM, HO 3TOTO UM HE OBLIO CAEaHO JIUIb TOTOMY, YTO TAKO€ COOBITUE HEBO3MOXKHO OBLIO
NPEABUACTDH U MPEAOTBPATUTh BBUIY BHE3AMMHOCTHU €ro HACTYIIeHUs (TipumMep mpo nemexoxaa, C. 466)

[IprunHUTETH Bpeaa M.0. 0CBOOOXKIEH OT OTBETCTBEHHOCTH IIPH HAJIMYMHU yMBICJIa MTOTepIieBIero (¢t. 925)
WJIW JIEMCTBUSIX HEMPEOI0IMMOM CHIIbI (UpE3BbIYaHBIX M HEMPEAOTBPATUMBIX MPH JAaHHBIX YCIOBHUSX
o6cTosTenbCTB, nil. 1 1m. 1 ¢t. 202, m. 3 cT. 401).

OTBETCTBEHHOCTh, HACTYNAIOIIYI0 HE3aBUCUMO OT BHUHBI, HE CJIEAYET CMEIINBATh C OTBETCTBEHHOCTHIO 32
nevictBus Tpetbux Juil (cT. 403 I'K). [Tpumep — . 1 ct. 399 I'K. M.0. BuUHa HapymuTes, HO HE Ba)KHA BUHA
cyocuanapHo oTBevaroiero guma. Mckmrouenue — ctT. 1074-1076 T'k.
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