‘paxxpgaHcKoe npaBo

SALWLNTA TNMPABA COBCTBEHHOCTU N NHBIX

BELLUHbBIX NPAB




ECne B Cemng,
TO KOrga ?




[1obpbi AeHb, moun goporue!

B cBA3un, CO crioXxmslLUuenuca cmtyaumen B Mnmpe u
CTpaHe, Npoaomkaem ANCTaHUMOHHOE 0by4eHne. JTO,
JltoboBb IBaHOBHA.

NTaK:
1.Bam HY>XHO NOCMOTpPETL BUAEONEKLIUM MO TEME.
2.['locMOTpeTb Npe3eHTauuio.

3.BbInonHuTh 3agaHne: coctaBbTe cxemy «Crnocobbl
3alnTbl NpaBa COOCTBEHHOCTM» HA OCHOBaHUMU
npe3eHTaummn «3almTa rnpaBa cobCTBEHHOCTU

4. OtnpaBuTtb Ha no4ty liubov0303@mail.ru nnn Ha
nnowaaky, eoeinoniHeHHoe 3agaHune o 17. 05.2020 roaa ,
nognucas dpann Balwen qamunnen.

Bcem ynauun! bepernte cebs n cBonx poaHbIX.




YTO HapucoBaHO Ha KapTUHKe




- 0 000V VVV
[ToHATNE OXpaHbl 1 3aLNTbl BELLHbIX

npaBs
CnocoObl 3aLUnTbl BELLHbIX NpaB
BUHOMKALUMOHHbBIN NUCK
HeraTtopHbIN UCK

OcBoboXaeHne NMyLLeCcTBa M3
onucu

ck o npnobpeTteHun npasa
COOCTBEHHOCTW



'paxaaHCcKO-NnpaBoBas oXpaHa npaBsa

COOCTBEHHOCTM 7 MHbIX  BELWHbIX  npaB
OCYLLECTBNAETCA C MOMOLLbIO BCEU COBOKYMHOCTU
rpa)kgaHCKO-NpaBoOBbIX HOPM, obecnevun-BatoLLnX
HOpManbHOe WU OecnpenaTCTBEHHOE pa3BUTHUE
paccMaTpMBaEMbIX OTHOLLEHUN.

'paxaaHCcKoO-nNnpaBoBas 3auuTa npaBa
CODCTBEHHOCTU N UHbIX BELLHbLIX NMpaB - bonee y3koe
NOHATHUE, OXBaTbl-BaloLLEE COBOKYMHOCTb
rpakagaHCKO-MpaBoOBbIX CNOCO-00B (Mep), KOTopble
NMPUMEHSIIOTCS K HapyLUUTENSM BeELLHO-NPaBOBbIX
OTHOLLIeHUW.




'paxaaHcKo-npaBoBas 3awuTa npasa
COOCTBEHHOCTU U MHbIX BELHbIX NpaB npeacrasnder
cobOon COBOKYMHOCTb rpaXkgaHCKOo-MpaBoBbIX CNOCOOOoB
(Mep), KOTOpble MPUMEHA-IOTCA K  HapyLMTenam
OTHOLUEHNIN, OPOPMIAEMbIX C MOMO-LLbI BELLHBLIX Npas.

[lpaBO Ha 3aWNTy WUMEET Kak cobcmeeHHUK
umMyuwecmea, Tak U Jiuyo, esiaderoujee uMyuw,ecmeom
Ha o2paHUYeHHOM e8eWHOM rpase (MNOXWU3HEHHOro
Hacrnegyemoro BriaaeHusl, X03siIMCTBEHHOro BeAeHus,
onepaTtuBHOro ynpasrieHus 1 ap.), Mbo no UHomy
OCHO8aHUK, rnpedycMOmMpPEeHHOMY 3aKOHOM UuJu
dozoeopomM. [lpn aTOM Takoe NUUO MMEET MnpaBO Ha
3aLLUTY CBOEro BNageHns Takke NpoTnB CODCTBEHHMKA.



rpakdaHCKO-NMpaBoOBblE  CMOCOObI  3aLLUTHI
BELLHbIX NMpaB NoApas3fensoTcd Ha:

1.BewWHO-NpaBoOBLIE
2.00513aTeNnbCTBEHHO-NPaBOBLIE
3.MOryT MCNOSb30BaTbLCS noobble
CNOCOObLI 3alnUTbl TPaXKOAHCKUX Mpas.,
npenoycMmoTpeH-Hble cT. 12 K P®, npwu
YCIMOBUX, YTO 3TO HE MNPOTUBOPEYNT
CYLLIECTBY 3allMLlaeMbIX NpaB




- @ 0 0000000000000
OCYLLIeCTBNSIETCS C NOMOLLbIO
abCONMOTHbLIX UCKOB, T.€. UCKOB, KOTOpPbIE
MOryT ObITb Npeab-ABMeHbl K NOObLIM
HapyLWNBLUMM BELLHOE npa-Bo funuam.

oObekTaMu  STUX  UCKOB  SIBMSAOTCS
COXpPaHMB-LLUNECS B HaType

nHaMBuayanbHo-onpeaeneH-Hble Bellw
(06BbeKTbI BELLHbIX NpaB)




N
NtoOble 3aKOHHbIEe (MumysibHbIe) esa-

desibUbl BELLEN MNOMNy4aloT TaKYH Xe

(abcontoTHylo, BELLHO-NPaBOBYI0)
3almMTy  CBOMX  NpaB, Kak WU
COOCTBEHHUKM

TUTYINbHbIE BNadenblbl Yy>XXUX BELLEN B
cuny 3akoHa unM  goroeopa B
cooTBeTcTBUM CcO CT. 305 K PO moryT
3almuiate CBOe nMpaBO BnageHus




Oba3aTenbCTBEeHHbIe UCKWU
-

HocAT oTHOCUTEenbHbIN XapakTep

MexXay cobCTBEHHUKOM (CyOBbEKTOM
MHOIO BELLHOro npasa) u
NnpaBoOHapyLUUTENEM CY-LLEeCTBYIOT
00s13aTENbCTBEHHbIE (0OrOBOP-HbIE)
OTHOLLUEHUSA

MOSTHOE YHUYTOXEHUE BELLN TPETbUM
IIN-LIOM, KOrla BEPHYTL €€
COOCTBEHHWUKY HE-BO3MOXKHO



ObbekT 0b6A3aTENIbCTBEHHO-MPABOBbLIX UCKOB

nrboe umywecmeo, BKIoYask Kak BeLw,
ornpeae-rneHHble He TOMbKO MHAMBUMAYAaNbHbIMMU,
HO W pPoAo-BbIMW MPU3HAKaMWU (Hanpumep,
noanexawme nepe-gade notepneslleMy B
nopsiake KOMMeHcaumm rnoHe-CEHHOro UM Bpeaa
aHanorn4yHble TOBapbl), TaKk W pa3-JIUMHbIE
npaea (Hanpumep, 6e3HannyHble AeHbIN).




BewHo-npaBoBble cCNOCOObLI 3aLUTLI
N

1.ncTpeboBaHNA BELLIN U3 YY>KOrO HE3aKOHHOTIO
BlageHus (BUHANKaLMOHHbIN UCK)

2.yCTpaHeHUa HapyLleHUX BeLHOro npaea, He
CBS1-3aHHbIX C NULLIEHNneM BnageHns
(HeraTopHbIN UCK)

3.0CBOOOXOEHNA BELLU NN MHOTO OObeKTa
BeLll-HOro npasa oT apecTa (UCKnyeHune 13
onucu)

4. Npu3HaHU4 BeLWHOro npaBa



BuHOMKALUMOHHBLIU UCK
N

BUHAUKALMOHHBLIA UCK — 3TO UCK CODCTBEHHUKA uUnn obna-
aatenst MHOro BELHOro rnpaBa Ha Bellb 06 mctpedboBaHUK
STOW BELUN N3 Yy)KOro HE3aKOHHOIO BrafeHuns, MHbIMW CIOBa-
MW, 3TO UCK Heernaderouwie2o cobcmeeHHUKa K eriaderouwemy
HecobcmeeHHUKY 0 8038pame eseuwju. IMeHHO nocpeacTBOM
npeabsaBneHna BUHAWKALMOHHOIO WCKa 3aKOH MO3BOMSeT
COBCTBEHHMKY MMYLLECTBa UNK obnagaTtento MHOro BELLHOro
npaBa UCTPeboBaTb BeLLb U3 YY>XOro HE3aKOHHOIo BraaeHus

OOBLeKkToM BUHOMKAUMN, T.e. ICTPEDYEMOWN OT HE3AKOHHOIO
BnagenbLa BeLllblo, MOXeT ObiTb TONbKO MHAUBUAYANbHO-
onpepeneHHas Belb, COXPaHUBLUAACA K 3TOMY MOMEHTY
B CBOeM HaTtypanbHoun hopme (B HaType).



CyObekTamu rnpaBa Ha BUHAMKALIUIO
N

COOCTBEHHUK UMYLLECTBA;
obnagartenb orpaHUYEHHOro BELWLHOro Npaea;

MHON TUTYNbHbIX BNnagenew, (apeHaaTop,
OOBEPUTENbHbIW YNpaBnAaLWmMn, XpaHUTenb U T.0.).



Buabl He3aKOHHOro BrnaaeHus
N

AodOpocoBecTHOe BriageHue daKkTtndecknn Bnageneuy
Belln He 3Haem U He Mo2 3Hamb O He3aKOHHOCTU CBOEro
BrnageHua (a no cyTu - Yyalle, YTo nepedasln eMy Bellb
oTyyXXgaTternb Obll Heyn-paBOMOYEH Ha €e OT4YyXXOeHUe)(B
cuny n. 5 cr. 10 TK P® pencresy-er npesymnuus
AoodpocoBecTHOCTU nNpmnobpetaTens ).

ITO npeanosraraeT NPUHATNE 0obpocoBECTHbIM
npuobpertaTenemM BCEX pPasyMHbIX Mep ON19 BbISCHEHUSA
NPaBOMOYNKN OTHYXKOATENSA BELLN



HepnobpocoBecTHOE

N —

BnageneL 3HaeT nmbdo no obctoaTenbCcTBaM Aena
OOSMKeH Obln 3HaTb O HE3AKOHHOCTW CBOEro BrnageHus (4.
1 c1. 303 TKPD)

HanpuMep NOXUTUTENb BELLM NN ee NpuobpeTaTternb C
PYK MO 3aBe4O0MO HU3KOU LieHe, NpUYEM "K 3HAHUIO
npupaBHMUBAETCHA HE3HAHME Mo rpybon HeOPEXHOCTN Y

B lNocTtaHoeneHuu lNneHyma BC P® un lNneHyma BAC P® «O HekoTOpbIX
BOMpOCax, BO3HMKaKLLMX B CyaeOHOW NpakTUKE Npu paspeLleHnm Cnopos,
CBsi3aHHbIX C 3aLyM-TOM rnpaBa COOCTBEHHOCTU U APYrnX BELLHLIX NpaB»
yKa3bIlBaeTCs, YTO COOCTBEHHUK BNpaBe NCTpeboBaTb CBOE NMMYLLIECTBO OT
nmua, y KOToporo oHo pakTU4YeCKU Haxo-AUTCA B HE3aKOHHOM BnaaeHun.

ck 006 nctpeboBaHnm nMyLLEecTBa, NpeabsaBeHHbIN K NULY, B HE3aKOHHOM
BMaJeHuUM KOTOPOro 370 UMYLLIECTBO HAXOAMMNOCh, HO Y KOTOPOIO OHO K
MOMEHTY PAaCCMOTPEHUA Aena B cy1e OTCYTCTBYET, HE MOXET ObITb
VOBMNEeTBOPEH




BuHankauma nmyLlecTea
7

PeweHune Bonpoca 0 TOM, NoANEXUT UMYLLECTBO BUHONKALMN UNU HET,
3aBUCUT OT TOrO, ABNSIETCSA NpuobpeTaTenb HeJo00bpPO-COBECTHbLIM UMK
A0OpPOCOBECTHLIM,

BO BTOPOM Cny4ae euwe m oT Toro, npuobpen OH MMYLLECTBO BO3-
Me34HO nnu 6esso3me3aHo.

y He0obpocosecmHo20 npnobpeTaTens UMYLLECTBO MOXET ObITb
ncTpeboBaHo COBCTBEHHMKOM (TUTYMbHbLIM BRagernbUeM) 80
8cex criyyasix

Y OobpocosecmHoz20 rnpuobpetarenia MUMyLLECTBO MOXET ObITb
ncTpedboBaHoO COOCTBEHHNKOM :

-ecnn  Bewpb 6Obima nonydyeHa OoOpoCOBECTHbIM — MpuobpeTaTtenem
6e3Bo3me3aHoO (0. 2 cT. 302 TK P®)

-€CINK Xe Bellb NepBoHa4varnbHO bbiia yTepsaHa cCOOCTBEHHUKOM (TUTYMbHbLIM
BnagesibLuemM) v MuoM, KOTOpoMy OHa Oblia nepegaHa coO6CTBEHHUKOM BO
BnageHue , noxuileHa y Hero nnbo BbIObIa U3 ero BnageHusi MHbIM NyTem
NOMMMO €ro BOJu




npu onpegeneHne BO3MOXHOCTU BUHAUKALMN BELLW Y
dobpocoeecmHoO20 npuobpemamenisi cyny cnegyet
YCTaHOBUTb:

1) dbakT BbIObITUS UMYLLECTBA U3 BriageHnst COOCTBEHHMKA
VI U3 BrageHus nmua, KoTopomMy OHO ObINo NnepeaaHo
cobCTBEH-HUKOM BO BnageHwe, no Bosie Unm noMmmo mnx
BOJU;

2) BO3ME3OHOCTb (6e3B03Me3aHOCThL) NPNobpeTeHns
nMmyLle-CTBa;

3) 3Han N NnpuobpeTaTtenb UNu He 3Han U He JOMKeH Obin
3HaTb O TOM, YTO MMYLLECTBO NPUOOPETEHO Y NNLLA, HE
MMEB-LLUEero npaBa Ha ero otTyvxaeHue



VICTpe6OBaHVIe N3 YyXKoro He3akoHHOro BiiagaeHnsAa nMmylliecTBa,
3aKpernmneHHOoro 3a npeanpudaTmemMm n yuypexgeHmem Ha ripaBee
XO3ANCTBEHHOro BeAeHnsA Uunu onepa-tTMBHOroO ynpasJrieHus

COOCTBEHHMK UMYLLECTBA OOpaLlaeTcs He TOMNbKO B
3alnTy CBOEro npaBa COOCTBEHHOCTW, HO U B
3almMTy npaBa XO3SIMCTBEHHOro BeAEeHUs Wnu
onepaTUBHOro ynpaBneHus



, T.€. BKIMIOYEHME €r0 B ONMUCb W 3arpeT
MM pac-nopsXxatbCA W MOMb30BaTbCA [OOMYCKAEeTCA B
KayecTBe Mepbl, obecne4ynBaroLLEN BO3MOXHOE
YOOBNETBOPEHMNE 3adABfIEHHOI0 WCKa WU  UCMOSIHEHUE
npuroeBopa B YacTu rpak4aHCKOro Ucka unu nocrnenyroulen
KOHJomcKkaumm nmyulectsa (. 1 cT. 140, T.e. BKITKOMEHME €ro B
ONUCb W 3anpeTr UM pac-nopsXatbCA W MNOMb30BaTbLCA
Oornyckaetcss B KadeCTBe Mepbl, o0becrneynBaloLLen
BO3MOXHOE YyOOBIETBOPEHME 3adBfIEHHOIO WCKa WnNu
MUCMONMHEHNE MNpUroBopa B YacTU rpaOgaHCKOro ucka wunm
nocnegyroLwen KoHpuckaumm nmyllectea (n. 1 ct. 140 ITIK
PO:n.1ct. 91 ATIKP®; n. 1 c1. 111TANKP®; n.1cT.111 ncrT.
115 YTIKP®).

B ONUCb MHOrAA OLIMOOYHO BKIHOYAKOTCH, a APYrnM nuuam,




-CODCTBEHHUKN OLLMOOYHO BKITHOYEHHbIX B
OMNMU-Cb BELLEN U UHbIE 3aKOHHbIE BriagenbLpbl -
CyOBbEKTbI BELLHbIX MpaB (MOXU3HEHHOIO
Hacnegyemoro Briage-Hus, X03aUCTBEHHOTIO
BeOJeHUs U 1.4.), B TOM Ynucne "HeBnagewuime
3anorogepxxarenm”

-AOIMKHUKK, Y KOTOPbIX Npon3BeneH
apecT umyLLecTBa U nuua, B UHTepecax KoTopbIX
ObIf1 HANOXEH apeCT Ha UMYLLIECTBO (B3bICKaTenu)

Ecnu nmyLecTso apecToBaHO B CBA3U C €ro
npeanosia-raeMou KoHuckaumnen -
NONO2RDERACMKIN OB _lIHIe-MKILT 1] 20CvVO03aADCMNMEO B



HeraTtopHbIN UCK
N

TpeboBaHne 06 YycCTpaHEHMN NPEenATCTBUU B
OCyLeCcTB-fieHUU npaBa coObCTBEHHOCTU (MU NHOTO
BELLHOIo npa-Ba), KOTOpPble He CBA3aHbl C NMULLEHNEM
COOCTBEHHMKA (MM UHOMO TUTYNBHOIO BRnagernsLa)
BJflaeHUSA BeLlblo.

|/|CTeLI, N OTBETHUK MO HEMATOPHOMY MUCKY

UcTeLl -cOOCTBEHHUK, KOTOPbLIW BriageeT BELLbIO,
HO NULLEH NpaB Nosib30BaHUSA UM
pacrnopsiXXeHusd, a Takke TUTYNbHbIW BNagerned.

OTBeTYUK- NNLIO, KOTOPOE CBONMMU
HenpaBoOMEpPHbI-MU JEUCTBUSIMU CO3aEeT

NnpendTCTBUA B OCYyLLUECTBI1E-HUU MNPaBa
cobeCTRAUUNCTIA



[M1BC MNBAC Ne10
N

[Mlpn paccmoTpeHun uckoB 06 YCTpaHEHMW HapyLIEHUMW MpaBa, He
CBA3aHHbIX C NULIEHMEM BrageHusi, NyTeM BO3BELEHUA OTBETYUKOM
30aHus, CTPOEHUHA, COOpPYXEHUA Ccyn YycTaHaBnuBaeT akm
cobrrooeHus epadocmpoumeribHbIX U CmpoumersibHbIX HOPM U rpasursl
rpu cmpoumersibcmee coomeemcmaeyrouie2o obbekma.

HecobrnrodeHue, 8 mowm qyucirie He3Ha4yumersribHoe,
epadocmpoumeribHbIX U cmpoumeribHbIX HOPM U rpasusli npw
CTPOUTENBLCTBE MOXET SABMATbCS OCHOBaAHWEM ON1 YOOBIETBOPEHMUS
3a4BIIEHHOIO UCKa, eCrN NPX 3TOM HapyLLUaeTcsl NpaBo COOCTBEHHOCTH
NN 3aKOHHOE BnageHue uctua.

YnoBneTBopsisi UCK 06 yCTpaHEHUN HApPYLLEHNN NpaBa, HE CBA3aHHbLIX C
NUWLIEHNEM BrageHus, Ccyd BrpaBe Kak 3arnpemumb 0meem4yuky
cogepuwamsp ornpeoderieHHble Oelcmeus, Tak U 0b6s3amb OTBETYMKA
YCTPaHUTb NOCNEACTBUA HApPYLLEHUS nNpaBa UcTua.



IcKk 0 npu3HaHuM npaBa

COOCTBEHHOCTMU
I

BHEOOroBopHoe TpeboBaHne cOOCTBEHHMKA MMYLLIECTBA O
KOHCTaTauuu nepen TpeTbMMM nuuamm  dakra
NPUHaA-NIeXHOCTN WCTLUY npaBa COOCTBEHHOCTU Ha
CNOPHOE NMY-LLECTBO, HE COEANHEHHOE C KOHKPETHbLIMU
TpeboBaHNSIMN O BO3BpPaTE MMYLLECTBA UMK YCTPaAHEHUN
MHbIX MPENsITCTBUA, HE CBHA3AHHbLIX C JINLLIEHNEM

BrageHus.
[lpusHaHue npaesa - a3mo criocob 3auwumasl epakK0aHCKUX

rnpae, pearnusyembil 8 HPUCOUKUUOHHOU cyoebHou ghopme
3awumasl, roc-KorbKy rnpumMeHeHUe 3moao criocoba 3awumel
rnoodpasymesaem Hariudue criopa Mexxoy 3auHmepecoeaHHbIMU
nuyamu OMHOCU-MESIbHO Hanu4yusi (omcymemeusi)
cybbekmusHo20 ripasa, OJfs pas-peweHuUss Komopozo
HeobxoOumMo Harnu4ue crieyuasribHou ernacm-Hou (cydebHou)



CTOPOHLI NO UCKY O NPU3HaAHMUN NpaBa
COOCTBEHHOCTMU

OTBeTUYMK- NNLLO, YbW MnpaBa MOryT ObITb 3aTPOHYTbl 3TUM
BELLUHbIM MpaBoOM UCTLA.

Ecnun oTBeT4mMKa no UCKY onpegesimtb HEBO3MOXHO, NCK
MOXET ObITb 3asiBreH n 6e3 YKa3aHnA OTBETHUKA, U B 3TOM
Cltydae cya npn-HMMmaeT Mmepbl, HarpaBli€HHbIE Ha
onpeaerieHne Kpyra BO3MOXHbIX OTBETHNKOB.

Ha nctua npm atom Bodnaraetcsi 06593aHHOCTb
onybnukoBaTtb MH-opMaLnIO O NPEaBbSABNEHUN NCKA O
NPU3HaHMKN BELLIHOMO rnpasa B cpeacTBax MacCoOBOM
MHdopMaLMK, B KOTOPLIX Noasniexart nybnukaumm ceegeHns
0 baHKpoTCTBE



"KOHKypeHLUUus UCKOB" nNpu 3aluuTe BeLlHbIX
npas

BosspaT Bewm CO6CTBEHHNKY (MHOMY TUTYNbHOMY BnagernbLuy) oT
HeynpaBOMOYEHHOro nmua (6eCcTUTynbLHOro, oakTn4eckoro BragensLa) BO3MOoXeH
He TONbKO B pe3ynbraTe yaoBNeTBOPEHNS BUHONKALMOHHOIO NCKa, HO U KaK
crencrTeme NpUMeHeHNs npasun o pectutyuum (n. 2 ct. 167Bo3Bpart BeLuu
CODCTBEHHUKY (MHOMY TUTYNbHOMY BRnagesibly) OT HeynpaBOMOYEHHOro nmua
(becTUTynbHOro, hakTM4YeCcKoro BragesibLla) BO3MOXEH He TOSTbKO B pesyrbraTe
yOOBNETBOPEHUA BUHAMKALMOHHOIO UCKa, HO N KaK crie4cTBue NpuMeHeHUs rnpasus
o pectutyummn (n. 2 cT. 167 'K P®) nnun o HeocHoBaTenbHOM oboraweHum (n. 1 CT.
1102 TKP®)

BellHble ncku Kak abContoTHbIE MO CBOEN IOPUANYECKOW NPUPOAE HE NPUMEHSAIOTCS
NPy HANM4YNMKM Mexay y4acTHUKaMM criopa AOroBOpHbIX (0683aTenbCTBEHHLIX), T.€.
OTHOCUTENbHbIX, MPAaBOOTHOLLUEHNN.

NcTpeboBaHne Yy KOHTpareHTa no HeaencTBUTENbHONM CAErNKe nepeaaHHon emy
BeLU MO BUHAMKALIMOHHOMY (BELLHOMY) UCKY UCKMoYaeTcs, MO0 B JaHHOM crnyyae
OHO OCYLLECTBAETCS B NOPSAKE PECTUTYLUN BNaaeHns

Ecnn koHTpareHT cobcTBEHHUKA NO HEAENCTBUTENBHOW COEMNKe Npon3Besn 3atem
OTYY>XAEHWEe Nony4YeHHOM OT COOCTBEHHMKA BELLM TPEeTbeMy NULy, TO B
OTHOLLEHUSAX C TaKUM HOBbLIM npuodbpeTtatenemM cobCTBEHHUK MOXKET UCMNOMNb30BaTh



Cnacuoo
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A30yka ropucTa

3|xcnep|m|3a

A psgom 6ereMoTHKM
CxBatAKCh 3a XHUBOTUKM:
Y uux, y 6eremoruxos,
YXusotukun 6onsr.
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OTBET:
1.Arny c chnarom
2.CTecHUTenbHas pblOKa
3.CHeroBuk (BUA ceepxy)



