Tema 1. KoncrutynmonHoe
NpaBo — Beayllasi oTpacib
CHCTEMbI HAIIMOHAJILHOIO
npasa



TeMma 1. NNoHATE KOHCTUTYLMOHHOIO NnpaBsa.

¥

KOHCTUTYLUMOHHOE nMpaBO 3aKpeniger u
peanusyeT obLecTBEHHbIE OTHOLLEHUS,
COCTaB/IAOLLME OCHOBbI OpraHM3aLum_ 06Ll.l,eCTBa
n rocyaapctea (B T.4. MONUTUYECKON CUCTEMbI
obuwecrtea), OCHOBbl KOHCTUTYLMOHHOIO CTpOS
P®, OCHOBbI MPaBOBOro MOJIOXEHUA JUYHOCTH,
L4enose|<a N rpaxkaaHuHa, FOCYﬂ,apCTBEHHOFO
YCTPOWUCTBA, CUCTEMbI OPraHoOB rOCYyAapCTBEHHOM
B/1aCTy " MECTHOro  CaMoynpaB/ieHus],
KOHCTUTYLMOHHO-MPaBOBOM (FOCYD,apCTBeHHOVI)
OTBETCTBEHHOCTM OpraHoB BNacTW, pPas3BUTUS
KOHCTUTYUMM — OCHOBHOIO 3aKOHa CTpaHbI.




Cnepyet pa3nnyaTtb
KOHCTUTYLIMOHHOE MpaBo:

Kak _oTpacib _npaBa — COBOKYMHOCTb 0653aTeNbHbIX
HOPM, NMpaBu NOBEAEHMUS.

Kak Hayka — cucteMa Hay4HO O0H6OCHOBaHHbIX 3HaHWN W
npeacTaBneHMn 06 oTpacin KOHCTUTYLIMOHHOrO Mpasa,
cneumMduKkn 1 NPaKTUKN €€ OCyLLLEeCTBIEHUS.

Kak yyebHag aucumnavHa —  NOCNEA0BaTESIbHOE
CUCTEMATU3MPOBAHHOE N3N0XKEHNE BaXXHENLLINX
NONOXEHMN HAayKN KOHCTUTYLIMOHHOMO MpaBa W MPaKTUKK
eé peanm3aumm B PO (Cc yyétoMm cneumpukm MeTtoaa
NpaBoOBOro perynmMpoBaHuns).




IIPABOBBIE

" wIPOIRITINONNOE NPARO  OTPACT, MPARa, KOTOPYIO COCTARTAIOT

HOPMBI, YUPEKIAIOIINE OMPEACICHHYIO CUCTEMY TOCYIapCTBEHHOMN
BJIACTH B 1I€JISIX OXpaHbl OCHOBHBIX MpPaB M CBOOOJ YEI0BEKA.

18]

Haxoxnenue
OaJjaHca
MEXKTY
BJIACTHIO,
HEOOXOIUMO
1
TUTS
OpraHu3alun
00IIIecTBa,

1 CBOOOIOM.

KOHCTUTYLUMOHHOE NpaBo
3aHumaer
LeHTparibHoe MecTo B
cucreme
npasa n sBNseTcd
A0pOM BCEU NpaBoOBOU
CUCTEMDbI, NeXxallmm
B OCHOBE BCeX OCTaSIbHbIX
oTpacreun npasa.
HopMbl MHLIX OTpacreu
npasa He OOSIKHb
NPOTUBOPEYNTL HOPMaM
KOHCTUTYLMOHHOrIO rnpasa.

— | [paxgaHcKkoe npaBo

= YronosHoe rnpaBo

AOMUHUCTPATUBHOE
npaBo

KOHCTUTYLMOHHOE npaBo
3akpennsaeT
OCHOBOMMoOMNarawLue
MPUHLUMNBI HALMOHAITbHOTO
npaBa Kaxxgoro
rocygapcTsa.




NMpeamer peryimpoBaHnUs KOHCTUTYLIMOHHOIO npaBa
(0606LLIEHHbIN BapUaHT)

KoHCTUTYHHTHOHHOE IPAaBO

un
< IIpenmeTom =
OTHOLICHUHA peryJiupoBaHus BiacreoTHomIeHUA
MEKAY 4€J10BEeKOM KOHCTUTYIIHOHHOTO (opranusauus
U rOCy1apCcTBOM npasa siBJIAI0TCH rocyiapcrea u
(mpaBa u cB0O0OABI JIB€ OCHOBHbIE roCy1apCTBEHHOH
YeJI0BeKAa) chepnbl 001IeCTBEHHBIX BJIACTH)
OTHOLLCHU M
U

IIpeaMeT KOHCTUTYIIUOHHO-TIPABOBOI0 PEryJIMPOBAHUA HEe UCUYCPIIBIBACTCH
YKa3aHHbIMHU IpynnamMu oTHomeHui. IlockoabKky npaBa v ¢cBo00aAbI
YeJI0BEKA TECHO CBA3AaHbI ¢ 001EeCTBEHHBIM MOPAAKOM — (hopMaMu

COOCTBEHHOCTH, JKOHOMHYECKOH, MOJTUTHUYECKON, COIMAJIBLHOA CHCTEMAaMU,
— JaHHbIC OTHOLICHUS TAKKe BXOAAT B IIPeaAMET pPeryJupoBaHus
KOHCTUTYUI{HOHHOI'0 MpaBa.




DEryIMpoBaHUS HE NCYEPIbIBAETCH
YKa3aHHbIMM TPynnaMn OTHOLLIEHWUMN.
[locKosIbKY NpaBa 1 cBo60Abl YenoBeKa
TECHO CB$3aHbl C 0OLLeCTBEHHbIM
NopsiAKOM — (bopMaMm COBCTBEHHOCTH,
3KOHOMUYECKOWN, MONIUTUYECKOW,
COLMANIbHOW CUCTEMAMUN — AaHHbIE
OTHOLLEHUS TaKXXe BXOAAT B NMpeaMeT
DErynpoBaHUS KOHCTUTYLIMOHHOIO NpaBa.

| [1lpeaMeT KOHCTUTYLMUOHHO-NPaBOBOIro




[lpeaMeToOM OTpac/Iv KOHCTUTYLIMOHHOIO
npaBa SABASOTCSA Hanbonee BaXKHbIE,

3aKpennéHHble B OCHOBHOM 3aKoHe

CTpaHbl 06LLECTBEHHbIE OTHOLLEHUS,
KOTOpble CKNaAbiBalOTCS U Pa3BMBAIOTCS B
PA3/INYHbIX chepax >XU3HU obLuecTBa u
roCcyapcTBa. TN OTHOLUEHUS Ha
onpeaeneHHbIX NCTOPUYECKUX 3Tanax
OT/INYAIOTCH YCTOUUYNBOCTbIO U
CTabUNbHOCTbLIO, perynmpytoTcs
KOHCTUTYLIMOHHO-NPaBOBbIMU HOPMaMU




KOHCTUTYHIHOHHOE NIPAaBO Peryjupyer U 3aKpenisier

OCHOBBI O6H.[€CTB€HHOFO CTPOA

MOJUTUYECKYIO CUCTEMY OOIIEeCTBa

IKOHOMUYECKYIO CUCTEMY

OCHOBHBIE TTAPaAMETPhl COLUAIIBHONU CTPYKTYPhI

OCHOBBI IIPABOBOTI'O ITOJOXKCHHUS TUIYHOCTHU

OCHOBBI IPABOBOTO ITOJIOKEHUS TTAPTUM, COFO30B M aCCOIAALIAMN

(bOpMBI MOJIMTUYECKOTO PEKHUMa

rOCyIapCTBEHHOE YCTPOMCTBO (BJIACTEOTHOIICHUS)




Cucrtema KOHCTUTYLUMNOHHOIO NpaBa

NMpuHuUnobI UHCTUTYTLI Hopmbi

obLme, aeknapupyemble KOHCTUTYLUSIMU

NMeKLLNE YETKYIO ropnanveckyo doopmy
BblpaXX€HUA N HEMOCPEACTBEHHO NPUMEHSIEMbIE

B rOCyJapCTBEHHOW AeATENbHOCTY




Cyb6bekTbl
* KOHCTUTYLIMOHHOIO NpaBa

dusnyeckKkue nuua

OOuwecTBeHHbIe 00pa3oBaHUA




dunsnyeckme nuua

]% !ax(naHe

[ pynnbl rpaXkaaH

1MIHOCTpaHHbIe rpa)kaaHe

1/lnua 6e3 rpaXkaaHcTBa

136upatenu 1 aenyTaTbl Kak nuua co
CneunanbHOM MpaBOCYyObEKTHOCTBIO U X FPYMMbl

nJlnua ¢ MHOXXeCTBEHHbIM rPa>XAaHCTBOM




ObulecTBeHHbIE 0Opa3oBaHUSA

l'ocynapcTtBo

OcHOBHbIe OpraHbl rocygapctea

CocTtaBHble YacTu rocygapctea (CyObekT
denepauymmn, aBTOHOMUA)

CoumnanbHble 1 HauMoHalbHble 0OLWHOCTU

ObuwecTBeHHble 06beANHEHUSA, MONUTUYECKUE
napTuUM N KONMNEKTMBbLI rpaxaaH nyonmyHoro
Xapakrepa

uﬂ,el'lyTaTbl npencTaBUTENIbHbIX OPraHoOB

OpraHbl MECTHOIO caMoynpaBreHuns

B HekoTOpbIX rocygapcTBax — LIEPKOBb




Knaccndukaumsa KOHCTUTYLMOHHO-NPABOBbLIX HOPM

Mo ¢oyHKUMOHaNbLHOMU
HanpaBrfieHHOCTHU

] PerynaTtuBHbie

n OxpaHUTernbHbIE

Mo cnocoby Bo3aencTeus
Ha CyObLeKTbl npaBa

N YnpasomoumBawoLime

- Obsa3biBaoLWwme

. 3anpeujarowme




Knaccndukaumsa KOHCTUTYLMOHHO-NPABOBbLIX HOPM

Mo xapakTepy
perynupyemMbix
o0OLWecTBEeHHbIX OTHOLUEHUN

o
BpeMeHUu AencTBus

u MaTtepuanbHble

n [TpoueccyanbHble

u [ToCcTOAHHBbIE

- BpemeHHble

L cknountenbHble




-

KOHCTVITYLIMOHHO-I'IpaBOBbIe
OTHOWEeHUA

FOpuanyeckme

CyObekThl OObLeKTh thaKTh




CyObeKThl

[

I R Ay [ I [ I [ Y Y

[ocynapcTBO 1 ero opraHbl (0bnagatoLime BnacTHbIMU
NOSTHOMOYUAMMN)

Hapopn, Haumsa, nabmnpartenbHbin KOpnyc

[MonnTtuyeckmne napTmum, obLLECTBEHHbIE OpraHM3aLum,
COM3bl U accoumaumnm

CybbekTbl Pegepauunm

ABTOHOMHbIE €ANHULLbI

OpraHbl MECTHOIO camMoynpaBneHns
CynebHble opraHbl

[ paxgaHe

[pynnbl rpakgaH

IHOCTpaHHbIe rpaxaaHe

JNlnya 6e3 rpaxkpaHcTBa

Jlnua ¢ MHOXECTBEHHbBIM rpaaaHCTBOM
PenurnosHble KoHdeccuu




OO0OBbeKTh

0 MaTepunanbHble (MMYLLECTBEHHbIE Onara u
MHTEpeEeCHI)

0 HematepuanbHbie (HeMMYyLLECTBEHHLIE Onara u
NHTEpeCH! )

FOpngnyeckne dpakThbl

01 CobbiTns
0 Jencteus (aoesaHus)




O
oro npaBa Poccuu

NMonutnyeckue, aIKOHOMUYECKUe,
coumnanbHble OCHOBbI OOLLECTBEHHOro U

rocyaapcTtBeHHOro ycTpoucTtea
P® kaKk cyBepeHHOro oeMoKpaTn4eckoro
¢enepaTUBHOro NpPaBoBOIro
rocyaapctBa c pecnyofimkaHCKomn

c¢opmon npaBneHus.

CoctaB Poccuinckon ®egepauum,
KOMMNeTeHUUA u npeamMeThl
UCKInuYnTenbHoro BeaeHuns PO,
npeamMeTbl COBMeCTHOro seaeHust PO u
cyb6bekToB PP, KoMneTeHUUs

cyobektoB PP u ap.

1.

OCHOB KOHCTUTYLIMOHHOIO CTPOSA
(rn. | KoHcTutyuum P®)

3. PepepatuBHOro ycrpomucrtesa PP
(rn. Il KoHcTutyumn PO®)

% O6wecTBeHHble OTHOLLUEHUA, é\

BO3HMKalOLLME B CBSA3M C 3aKPENSIEHNEM U
f perynmpoBaHnem i/

2. BzanmooTHoOLWEeHUN mexay
rocyfapcTtBOM U JINYHOCTbLIO
(rn. Il KoHctutyumnm PO)

lNpaBoBoOe nonoxeHune YenoBeka n
rpaxxgaHmHa B P®; cucrtema
rocyaapcTBeHHO-NpPaBoOBbIX

rapaHTMn peanuvsauum npas u
CcBO0OOA; MHCTUTYT rpaxaaHcTBa

4. NpnHUMNOB OpraHn3aunn u

AeATeNIbHOCTU OpraHoB
rocyaapcTBeHHOU BracTu u
MEeCTHOro
camMmoynpaBrneHus
(rn. NNV VLV VL KoHeTuTyuuy PO)

Mpe3npeHT PO; PepepanbHoe CobpaHue;

NMpaButenbcTBo PP; cynebHana BNacTb;
MeCTHOe camoyrnpaBrieHue




MeToa4 NnpaBOBOro peryjimpoBaHus
KOHCTUTYLUMOHHOro npasa PO

« MeTOoA KOHCTUTYLLMOHHOIO
perysimpoBaHuUsA — 3TO COBOKYMHOCTb
NpUEMOB, CpeacTs, (OPM NPaBOBOIro
BO3ENCTBUSA Ha OOLLECTBO B LIENIOM, €ro
NOJINTUYECKYIO CUCTEMY, BKJTHOYA4
roCyAapcCTBO.




MeToa BnacTeoTHOLLEHUMN
|(|/||V|eeT NONUTUKO-NPaBOBOW XapaKTep perynmpoBaHus)

o+

HapeneHune
rocyaapCcTBeHHO-
BNACTHbIMU
NOSTHOMOYUAMMU
oHOU
N3 CTOPOH
OOLEeCTBEHHbIX
OTHOLLUEHUN

BoanoxeHue
obsa3aHHOCTU
NOOYUNHATBLCA Ha
OOHY N3 CTOPOH
OOLEeCTBEHHbIX
OTHOLLUEHUN
BENeHUsam
CTOPOHBI,
HaOdeneHHou
rocyqapcTBEHHO-
BNACTHbIMU
NOSTHOMOYUAMUN

YcTaHoBreHue
KOHKPETHbIX
npaBoOMOYMA U
obsasaHHOCTEN
YYaCTHUKOB
OOLLEeCTBEHHbIX
OTHOLLUEHUn
(KOHCTUTYLIMOHHO
e
3aKkpenneHue)




CnocCobbI

+

O6s3bIBaHMA
(npeanucanus)

y, 2. cT. 15

lo3BoneHua | 3anpeTta
Yy, 2. CT. 27, y. 4. cT. 3

Yy, 3 CcT. 35

YcTaHoOBJ/1IeHUus
paBeHCTBa
CTOPOH B
OTHOLUEeHUAX




"
MCTOYHMKN KOHCTUTYLMOHHOIO MPABA POCCUM

npaBOBbIe dKTbl, NOCPEACTBOM KOTOPbLIX YCTAaHaABITINBAOTCA U
nony4vyaroT LpNan4eckyro cujlty KOHCTUTYLMNOHHO-IMPaBOBblE€E HOPMbI

}

KoHcTtutyumnsa PO

[Neknapauun PO o
rocynapCTBEHHOM
OObLwenpu3HaHHbIe CYBEPEHUTETE, O A3blKaxX
NPUHLUUMNbI 1 HOPMbI HapogoB Poccun, npas u
MEXOyHapoaHOro cBODO YenoBeka U
npaBa n MexagyHapogHble rpaxgaHuHa

OOroBopbl
Poccumnckon denepauymu




" I

3akoHbl Poccumnckon
depnepauymu:
denepanbHbIU
KOHCTUTYLMOHHBLIN 3aKOH,
depnepanbHbIv 3aKOH,
3akoH Poccunckom
denepaunm o nonpaske K
KoOHCTUTYLMK
Poccumckon
denepaummn

[orosopbl (PegepaTuBHbIN
O0roBop, 4OroBopkbI O
pasrpaHn4YeHnn
npeaMeToB BEAEHNSA U

NOSTHOMOYUN MeXdy opraHamMu

rocygapcTBeHHOU
Bnactn PO n opraHamm
rocygapcTBeHHOW BnacTu
cyobekToB PO)

[lpaBoOBbLIE aKkThl Nanar
denepanbHoro CobpaHus
(pernameHThl,
NOCTaHOBIIEHUSA)




T

YKasbl 1 pacrnopakeHuns
[1pe3npeHTa Poccumnckoun

[TocTaHOBNEHUa u
PacCnopPsXKeHns

depepaymu [MpaButenbctea PP

[TlocTaHOBNEHUS, 3aKoHbl U apyrue
pPa3bsACHEHUS, NpaBOBbIE AKTbl
onpeneneHusd cybbekToB PO
KOHCTUTYLIMOHHOIO Nno npegmMmeTam
Cyna PO CBOEro BeeHus




" N

[1paBOBbIE AKThI

KOHCTUTYLMK
npencraBmUTENbHbLIX
pecnyonuk
OpraHoB MEeCTHOro
N ycTaBbl OpYyrnux
camoynpasreHuUs

cybbekToB PO
(yCcTaBbl, MOSIOXEHUSA)

AKTbl, 3gaBaemMsblie Ype3BblHYanHbIMU
rocygapCTBeHHbIMW OpraHamMuy B yCNoBUAX
BBeAEHNA BOEHHOIO UMK Ype3BbIYaNHOro NosoXeHUs




TeHAeHUUN pa3BUTUA

KOHCTUTYLUMUOHHOTIO npaBa

[lemokpaTunsaumngd

Counanunsauusa

MHTepHaumoHannsaung




O
MecTo M ponb KOHCTUTYLMOHHOIO NpaBa

Benyuiee — obycrnosrneHo
3HAYMMOCTbIO OBLLECTBEHHbIX
OTHOLLEHUN, PETYNINPYEMBbIX
9TOW OTpacsbio npasa

HaxoouTtca B LueHTpe
B3aUMMOOENCTBUS BCEX
oTpacrnen npaea

[1poBo3rnawiatoTcs
NOnoXeHUsd, crnyxawimne
NCXOOHLIMU NMPUHUMNaAMN,
OCHOBaMU Opyrnx otpacnem

Onpenenser

CTPYKTYpPY rocygapctBa

NPpUHUUMNbI OpraHn3aunn rocygapcrea

nopAaaoK AeATesibHOCTWU rocyaapcrea

06LL Y0 KOMNETEHLMIO OPraHoB

rocyfapcTBeHHON agMUHUCTpaLmn

OTHOLUEHNA C HAM YernoBeKa N rpaxXgaHnHa

nopAaAoK NMPUHATUA N UBMEeHEeHNA NMPaBOBbIX

HOpM

npaBa

B HEM BbIpaXalOTCA MHCTUTYTbI

AEeMOKpaTum

paBHonpasue

MHOIonapTMUHOCTb

BceobLlee nsbunparensHoe npaso




Onpenenser:
CTPYKTYpPY rocygapcrBa
NPUHUWNBI OpraHnu3auumn rocygapcTea
NOPSAO0K OesATENbHOCTM rocyaapcTea
OOLLYHO KOMMNETEHLMIO OPraHOB rocyaapcTBEHHOM
agMUHUCTPaLNK

m OTHOWEHUNA C HUM YHeJloBEKa U rpa>KaaHnHa

NopPsA0K NPUHATUA N USBMEHEHUS NMPaBOBbIX
HOPM

B HEM BbipaXkatoTCA UHCTUTYTbl AEeMOKPaTUW:
paBHoNpaBue
MHOronapTUMUHOCTb
BceoOLlee n3dbunparenbHoe npaBo




UCTOYHMKH KOHCTUTYLUMNOHHOIO NMpaBa

— HopmaTtnBHO-TIPaBOBLIE |

LT
1

KOHCTUTYUMOHHBIN 00Oblvan

Lo ]
CAIN

CyneOHbI npeueneHT [lokTpMHanbHble UCTOYHUKU

PenurnosHoe npaBo

EcTecTBeHHOE npaBo

AKTbl Ype3Bbl4aHbIX OPraHoOB BacTu

AKTbl, n3gaBaemMble B nopAagKke ToJIKOBaHUA
KOHCTUTYUNOHHbLIX HOPM 1N 3aKOHOB

MexayHapoaHble (MeXrocyaapCTBEHHbIE) 4OMOBOPLI

[MonnTuyeckne geknapauum n COBMECTHbIE MOCTAHOBMNEHUS
NONUTMYECKOro PYKOBOACTBA NPaBSALLMX NAPTUA 1N NapriaMmeHToB




Hopmam BHO-NMPaBOBbI€ aKTbl

OCHOBHBIE
] (AT A HopmaTnBHO-NpaBoBbIe aKTbl
3 U UCNOMHUTEeNLHOWN BRacTu
A [ KOHCTUTYLMOHHbIE
— KL OpraHunyecku
o P eckne MpaBuTenbLCTBa, MHOrOA X
H OBLIUHBIE | HasbiBaloT genermpoBaHHbIM
bl 3aKoHoOaTeNbLCTBOM
— UpesBblvanHble (OpOoOHaHChI, OEKPETHI,
npoknamauum u T.n.)
| MapnameHTCKue ycTaBbl
U perramMeHTbl L

[ naBbl rocygapcTtea
(ykasbl, OeKpeTbl U T.M.)

PeweHuna opraHoB

MEeCTHOro camoyrnpaBrieHusA

HopmaTtuBHO-npaBoBbLIe aKTbl OPraHoB
KOHCTUTYLMOHHOIro KOHTponsa (Hag3opa)




N
E— L

PeweHuns obwmx cynos

PelieHna cneynanbHbIX Cyo0B

KOHCTUTYLUMOHHLIN OObLIYaun

CknagblBaloLWMNCS B MPaKTUYECKON OEATENBbHOCTH
KOHCTUTYLMOHHOIro MexaHn3ma Ha OCHOBe
KOHCTUTYUMOHHbIX (3aKoHOo4aTeSIbHbIX) NONOXeHNN
(T.€. KOHCTUTYLUMOHHbIE COrfaleHnst Ui KOHBEHLMOHHbLIE HOPMbI)

CknagblBaloWMNCA BHE paMOK KOHCTUTYLMOHHOIO
MEXaHM3Ma U NULLb CaHKLUNMOHUPYEMbIN rocyaapCTBOM
(TPagnUNOHHBIN NPaBOBOW 0DbIYal)




N
PenurnosHoe npaBso

NHaycckoe

Nynenckoe

MycynbmaHckoe

LLlapunar

CyHHa

Noxma

DPuUkx

Kusac

deTBa




MexayHapogHble (MeXrocygapCcTBeHHble) 4OroBOpPbI

3akrntovYaemMble He3aBUCUMbIMWU rocyaapcTBamMu
00 obpasoBaHMM HOBOIro peagepaTuBHOIO rocygapcTaea

3akrnoyaemble pegepaunen (e€ opraHamm
N BXOASALLUMMMN B €€ COoCTaB cybbekTamu (Mx opraHamm),
a Takke OOroBopbl Mexay cybbektamu dpegepaumm




