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YTo HY:KHO 3HATh 0 0AHKPOTCTBE

I'pakJiaH ¢ 1 OKTAOPsI 2015 rojia




1 OKTsI0ps1 2015 roza B PenepaibHOM 3aKOHE OT 26
OKTA0OPs 2002 T. N2 127-®3 «O HecoCTOsTEIbHOCTU
(baukpoTcTBe)» (Hajiee — 3aKOH 0 OAaHKPOTCTBE)
IIOSIBUJINCh HOBbIE HOPMbI, IOCBAIIIEHHbIE IIPU3HAHUIO
pusuyeckoro guna 6aakporoM. CoOTBETCTBYIOIIE
13MeHeHUs OblId BHeceHbl PesiepaibHbIM 3aKOHOM OT
20 nekabpsi 2014 r. N2 476-03 (B pemakiiuu
denepasbHOrO 3aK0HA OT 29 MIOHA 2015 T. N2 154-D3).
PersnameHnTanus mpoiiecca 0aHKpOTCTBA (PU3UUECKUX
JIUIL HallpaBJjieHa Ha TO, YTOObI 3HAUUTEIBHO YIYUIIUTD
II0JIOKEHUE TOJIKHUKOB — (PU3UUECKUX JINII, IIOMOYb UM
BOCCTaHOBUTD IJIATEKECIIOCOOHOCTD M PACIIIATUTHCA C
KpeAuTOPaMHU.



J1J1s1 TOrO 4TOOBI Pa3bsICHUTh BOIIPOCHl OAHKPOTCTBA
IrpaskJaH II0 HOBOH peAaKIuu 3aKoHa O
O0aHkpoTcTBe, I1s1enym BepxoBHoro cyga P® npunsn
IIOCTaHOBJIEHHE OT 13 OKTAOpsA 2015 . N2 45 «O
HEKOTOPBIX BOIIPOCAX, CBSI3aHHbBIX C BBEJEHHEM B
IEeNCTBHE IIPOLEAYP, IPUMEHSIEMBIX B JleJIax O
HeCcoCTOATeJIbHOCTH (0DaHKPOTCTBE) rpaskaaH»; Jlajee
— nnoctaHoBJieHHEe N? 45). IlogpobHee 0 HEM CM.
IInnernym BepxoBHoro cyzna PO npuHsan
IIOCTAaHOBJIEHHE 0 OAaHKPOTCTBE I'PaKAaH.



[Tporecc 6aHKPOTCTBA MOKET BKJIFOUATh B cebsI CIIeAYIOIHE STAIIbI:
1) oOpallieHre B apOUTPaKHBIN Cy/ ¢ 3asiBJIeHHEM 0 OaHKPOTCTBE;

2) PECTPYKTYPU3AITUIO 330/>KEHHOCTH TPakIaHHA, KOTOPAasi B CBOIO
odepeb BKJIIOUAET:

« BBEJIeHUE MPOIEeYPhl PECTPYKTYPU3AIINH;
e IIyOJIUKAIIUIO COOOIIEHUS O IPU3HAHUN 000CHOBAHHBIM 3asIBJIEHUS O

IIPU3HAHUY IpaklaHMHA OaHKPOTOM U BBEJEHUH PECTPYKTYPU3aLUU €TI0
JI0JITOB;

 HaIIpaBJIEHNE YBEJOMJIEHUU O BBEJIEHUU PECTPYKTyPU3AIUY;
 IpebABIEeHUE TPeOOBAHUU K JIOJKHUKY;

¢ CcOCTaBJIEHUE MPOEKTA IJIaHA PECTPYKTYPHU3aIUU 33402 KEHHOCTH U
HaIlpaBjieHHE er0 3aNHTEPECOBAHHBIM JIUIIAM;

000peHNe IJIaHA PECTPYKTYPHU3aIluU Ha IIEPBOM COOpaHUM KPEAUTOPOB;
yTBEP:KEeHME IIJIaHA PECTPYKTYPHU3AINH CyJOM;

HCIIOJIHEHHE YTBEPKAEHHOTO IIJIaHA PECTPYKTYPHU3aAIlNH;

IIOITOTOBKY OTUETA U 3aBePIIeHNE IJIaHA PECTPYKTYPHU3allNH;



3) 3aKJII0UeHIEe MHUPOBOTO COTJIAIIEHUS C KpeJUTOpaMU;
4) Mpu3HaHUe rpakJaHnHa 0AHKPOTOM;

5) peajin3anuio HMYIIecTBa IpakAaHuHa, KOTOpas B CBOIO OYEPEb
BKJIIOUAET:

e IIEpeady 0AaHKOBCKUX KapT;
e OIINCHh UMYIIECTBA TPAKAAHNHA;
* OI[EHKY 5TOTO UMYIIECTBA;

e [IPE/CTABJIEHUE II0JIOKEHUA O IIOPAZIKE, YCIOBUAX U CPOKAX
peayin3anuyu UMYIECTBA;

* HEIIOCPE/ICTBEHHO peaIn3alliio UMYIIleCTBa I'Pak/IaHHA,

e YJIOBJIETBOPEHNE TPEOOBAHUU KPEIUTOPOB;

e IIPEe/ICTaBJIEHNE OTUETA O Pe3yJIbTaTaxX peajin3aliii UMYIIECTBA;
 BhIHECEHUE OIIPeJIeIEHUS O 3aBEPIIIEHUN peain3aiuid UMYIIeCTBA.



1x Habop MokeT OBITh pa3IuuHbIM. ClileHapui, 110
KOTOPOMY HPOHAET IIpoliecc 0aHKPOTCTBA
rpakJaHUHA, 3aBHUCUT:

e OT ero GUHAHCOBOI'O COCTOSHUS U
100pPOCOBECTHOCTU;

* OT JKeJIAaHUH KPEIUTOPOB;

e OT HAJIMYHUSA U KU3HECIIOCOOHOCTH IIJIaHa
PECTPYKTYPHU3AIINH 3a/I0JXKEHHOCTHU.

OpaHako uTora mpoliiecca Ipu3HaHUA JOIKHUKA
OaHKpPOTOM MOKET OBITH JIMIIb JBA.



ITO BO3MOXKHO, €CJIU:

* BBE/IeHA PECTPYKTYPHU3AIINA JOJITOB, YTBEPKIEH 1
peaJIn30BaH IIaH PeCTPYKTYypU3aIluu
3210 I>KEHHOCTH JIN0O0

* JOJIZKHHUK U KPEAUTOPbI 3aK/JIIOYNJIN 1 UCITIO/THUJIN
MHPOBO€ COIVIAIIICHHE.



Cy/Z1 MOKeT IpU3HATh NOKHIKA 0AHKPOTOM, €CJIU:
e HEBO3MO’KHA PECTPYKTypHU3aALUA 3a/10J2KEHHOCTH;
 He OyJIeT IIpeJicTaB/ieH HU OJINH IJIaH PECTPYKTYpU3alliN;

« coOpaHue KpeJIUTOPOB He OJ00PUT IJIaH PECTPYKTYPHU3aIliH, a Cy/
€ro He YTBEPAUT B CHJIy IIyHKTA 4 CTaTbH 213.17 3aKOHA O
OaHKDPOTCTBE;

* CyJl He yTBEPAUT 0J00PEHHBIN KPEINTOPAMHU ILJIaH
PECTPYKTYPU3ALUH;

e CyZl OTMEHUT IJIAH PEeCTPYKTypu3anuu (cT. 213.23 3aK0HA O
OaHKpPOTCTBE);

 IOJKHUK HAPYIIUT YCJIOBUA IJIaHA PECTPYKTYPU3allnK;
e IOJKHUK HAPYIIUT YCJIOBUS MUPOBOTO COTJIAIIIEHUA.

IIpu 3TOM B IPpU3HAHUU I'PaKJaHUHA 0aHKPOTOM MOKHO
BBI/ICJIUTH OIpede/IeHHbIE ILIIOChI 1 MUHYCHI.



BrIpyueHHBIE OT peaiu3aliii UMYIIeCTBa JeHeKHbIe
CpeZicTBa HaIIPaBJISAIOTCS Ha IoranieHue 3a10J:KEHHOCTU
nepes kpegutopaMu. M mocsie 3aBepiiieHUsI pacyeToB C
HUMU T'PaKJaHIH OCBOOOKIaeTCA OT JIaJIbHENIIIEro
HCIIOJTHEHUA TpeOOBaHUl, B TOM UlcJie TPeOOBaHMM, HE
3asBJIEHHBIX IPU PECTPYKTYPHU3aAIINH JIOJITOB U
peanmu3sanuu uMmylnecTBa (I1. 3 cT. 213.28 3akoHa 0
baHkpoTcTBe). Takxkxce mpebosaHus, komopbvle He ObLau
y008.1emeopeHbl No NpuUUHe HedoCMamouHocmu
uMyuiecmaeda, cuumaromes no2awleHHsvimu (n. 6 cm.
213.27 3axoHa o bankpomemae).



B yacTHOCTH, HE MOTYT OBITh CIIICAHbI TPEOOBAHMS,
Hepa3pbIBHO CBsSI3aHHbBIE C JUYHOCTBIO KpeauTopa (II. 5
cT. 213.28 3aKkoHa 0 OaHKPOTCTBE):

e [I0 TEKYIIIHUM ILlJIaTEXKaM,

* O BOGMEII€EHUN BpEJa > KU3HHU UJIK 3J0POBbIO, O
BbBIIIJIATE 3aPIlJIaTbl 1 BBIXOAHOI'O HOCO6I/I}I;

* 0 BO3MeEIIEHHH MOPAJIbHOT'O BpeAa, O B3bICKAHUH
aJITMMEHTOB M UHbIE TPEOOBAHUSA, HEPA3PHIBHO
CBA3aHHbBIE C IUYHOCTBIO KPEIUTOPA;

e THBIE TPEeOOBaHMs, B TOM YHCJIe He 3asBJIeHHbIE IPU
BBEJEHUM PECTPYKTYPHU3ALUHU JOJITOB UM Pealn3anuu
MMYIIECTBA.



e 0 IpUBJIEYEHUH IPaKJaHNHA KaK KOHTPOJIUPYIOIIIEro JIUIa K
cyOcuarapHOU OTBETCTBEHHOCTH;

* 0 BO3MENIEHNH YOBITKOB, MPUUMHEHHBIX UM IOPUAUIECKOMY
JIVITY YMBIIIJIEHHO UJIM 110 TPyOO HEOCTOPOKHOCTH;

* 0 BO3MeEIIEHNH YOBITKOB B Pe3yJIbTaTe HEUCIIOJTHEHUS UIN
HEHAa/1JIeXKalllero NCIOJIHEHUS UM KaK apOuTpaKHbIM
YIIPABJISIIOIINM CBOMX 00sI3aHHOCTEM;

e 0 BOBMEIIEHUH Bpe/ia UMYIIECTBY, IPUUYNHEHHOT'O
YMBIIILJIEHHO WJIH 10 TPyOOl HEOCTOPOKHOCTH;

e 0 MPUMEHEHUH IOCJIEICTBUN HeAeHCTBUTETbHOCTU CAETIKU
(cT. 61.2 1 61.3 3aKOoHa 0 OAHKPOTCTBE).

OHu coxpaHaom cuay u mo2ym Oviims Npedssa68.1eHbL NOCAE
OKOHUAHUA Npou3sodcmada no deay o baHkpomemae
2paxcOaHuUHa 8 ooweuckosom nopsoke.



* IPUBJIEYEH K YTOJIOBHOU WJIM Q/IMUHUCTPATHBHOU
OTBETCTBEHHOCTH 3a HEITPABOMEPHBIE AeHCTBUS IIPpU OAHKPOTCTBE,
IpeiIHaMepeHHOE WU PUKTUBHOE OAHKPOTCTBO IIPU YCJIOBUU, YTO
TaKue IIPaBOHAPYIIIEHMS COBEPIIIEHBI B IAaHHOM JIeJie O 0AaHKPOTCTBE;

 He IIpeAoCTaBUJI HEOOXOUMBbIE CBEJEHH NN IIPEOCTABIII
3aBEeJOMO HEZIOCTOBEPHBIE CBeeHUA (PMHAHCOBOMY YIIPABJIAKIIEMY
WJIH CyAY;

e JIEVICTBOBAJI HE3AKOHHO, B TOM YHCJIE COBEPIINJI MOIIIEHHUYECTBO,
3JIOCTHO YKJIOHWUJICA OT IOTAIllEHUs KPeTUTOPCKOM 3310/ KEHHOCTH,
YKJIOHUJICA OT YILJIaThl HAJIOTOB, IIPEJOCTABUJI KPEAUTOPY 3aBEIOMO
JIOXKHBIE CBEJIEHUS IIPU IIOJIYYEHUUN KPeUTa, CKPBLI WU
YMBIIIJIEHHO YHAYTOXXUJI UMYIIECTBO.

OcBobOozkIeHNEe OT 00s13aTeIbCTB HE PACIPOCTPAHAETCSA U Ha
TpeOOBaHUA, O KOTOPBIX KPEAUTOPHI HE 3HAIH U HE NOJIKHbBI OBLIH
3HaTh K MOMEHTY 3aBepllIeHUs peajan3aliii uMmyiiecrsa (ab3. 2 1. 3
CcT. 213.28 3akoHa 0 OAHKPOTCTBE).



Eciu peasn3oBaTh UMYIIECTBO He ITOJYyYUIOCh, HAITPHUMED €ro HUKTO He
KYIIIJI Ha TOPrax, 1 KpeauTOPhI OTKA3aINCh IPUHATH UMYIIIECTBO B CUET
HCIIOJTHEHHSI 003aTeJILCTB, TO TPAXKAAHNH CMOKET UM PaCHOPSIKAThCS KaK
1 IIpEXK/IeE.

TpeboBaHNA KPEAUTOPOB B 3TOM CJIydae CUMTAIOTCS ITOTallleHHBIMH (II. 5 CT.
213.26 3aK0oHA 0 OAaHKPOTCTBE).

B TeueHue Bcero Mpou3BOACTBA MO eIy 0 0aHKPOTCTBE Cy/ IIpU3BaH
obecrnieurBaTh CIIPaBEIJINBBIN OasaHC MeX/1y UMYIIeCTBEHHbIMU
MHTEPECaMU KPEJAUTOPOB U JINYHBIMU [IPaBaMU JIOJKHUKA (B T. 4. €r0
IIpaBaMU Ha JJOCTOMHYIO »KU3Hb U JIOCTOMHCTBO JIMYHOCTH). basiaHc noskeH
OBITH COOJIIOZIEH, B YACTHOCTU IIPU pacCMOTPeHUH (I1. 39 mocTaHOBJIeHUs N2
45):

 Xo/laTarcTBa (PUHAHCOBOTO YIIPABJIAIOIIETO O JIOCTYIIE B KUJIbIE
IIOMEIIEHHUA JIOJKHUKA, K er0 aJipecaM U COIEPKUMOMY 3JIEKTPOHHOU U
OOBIYHOM ITOYTHI;

e XOZlaTaKMCTBa JIOJKHUKA O MOJydeHUH U3 KOHKYPCHOU MaccChl CpeACTB HA
OIIaTy JIUYHBIX HYK/ 1 T. II.

Takue xogaraiicTBa apOUTPaKHBIN CyJT pacCCMaTPHUBAET B IOPAAKE CTAaTHH 60
3akoHa 0 6aHKpoTCcTBe (ab63. 2 1. 39 mocTtaHoBeHUs NO 45).



BceM UMyI1ecTBOM AOJIXKHUKA, IPU3HAHHOTO OAHKPOTOM
(3a HCKJIIOUEHHEM MMYIIECTBA, KOTOPOE HE BXOAUT B
KOHKYPCHYIO Maccy), pacrnopskaeTcsa (pMHaHCOBbIU
yrpasysaomui. OaHaKo JOJIKHUK He JIMIIEH IIpaBa
002KaJI0BaTh €0 AeHCTBUS P BOBHUKHOBEHUU
CIIOPHBIX cuTyanuu (ad3. 3 1. 38 mocTaHoBIeHUA NO 45).

B TeueHue IATH JIET ITOCIE NPU3HAHUA IPaKJaHNHA
6aHKpPOTOM OH 0Oe3 ykazaHuA pakTa cBoero 6aHKpPOTCTBA
He MOXKET OpaTh KpeauThl MU 3aiiMbl. ITpumercs
coobImaTh OaHKY UM 3aMMOJIaBILy, YTO paHee OH OBLI
IIpHU3HaH 0AHKPOTOM.



Taxoke B TeueHHE IIATH JIET 110 3aBJIEHUIO TPAKJaHMHA HEe MOXKET
OBITH BO30YKAE€HO HOBOE JIeJIO 0 OAaHKPOTCTBE. Eciu B TeueHMe 3TOro
IIepHoia OH OyAeT MOBTOPHO IIPU3HAH OAHKPOTOM I10 HHUITHATHBE
KpPEeAUTOPOB, TO B CJIyUae peajn3alui HMYIIecTBa IIpaBuio 0o
OCBOOOXKIEHNH €r0 OT 00513aTeIbCTB He IIpuMeHsieTcs (II. 2 CT.
213.30 3aKOH 0 OAHKPOTCTBE).

ITH OrpaHUYEHNs YCTAaHOBJIEHBI JIJISI TOTO, YTOOBI HE JOIIYCKATh
3JIOYIIOTPEDIEHNH TIPOLIEAYPOU DaHKPOTCTBA HEAOOPOCOBECTHBIMHU
TOJIKHUKAMU.

B TeueHue Tpex JIET C AAThl IPU3HAHUA OAHKPOTOM I'DaKIaHUH HE
BIIPAaBe y4aCTBOBATh B YIIPABJIEHUU IOPUJUUYECKUM JIUIOM.
Hanpumep, oH He MOXKeT ObITh PYKOBOJUTEIEM OpPTaHU3AIINH UIU
BXOJIUTh B COCTaB COBETA TUPEKTOPOB, MHBIM 00pPa30M y4acTBOBAaTh B
yIIPpaBJIEHUU IOPUANIECKUM JIUI[OM.

ITO caeayeT U3 cTaThu 213.30 3aKOHA 0 OAHKPOTCTBE.



B ciyuae mpusHaHUsA TpakgaHuHa-0aHKPOTOM U JI0 3aBePIIEHUs
POLETYPhI PEATU3AIIMY UMYIIIECTBA CY/l MOXKET 3AIIPETUTH EMY BBIE3]]
3a rpaHuny. IIpyu HaTMIUY YBaXKUTEIbHOM IIPUUMHBI 110 XOAaTalCTBY
TOJIPKHUKA U C YUeTOM MHEHHS KPeJUTOPOB U (PMHAHCOBOTO
yIIPaBJISIOLIEro Cy/ BIIpaBe OTMEHUTDh OTpaHUYEHIE Ha BhIE3]]
TOCPOYHO (II. 3 CT. 213.24 3aKOoHa 0 OAHKPOTCTBE).

Hy>kHO yUUTBIBaTh, YTO IIPABUJIa, yCTAHOBJIEHHbIE JJI PU3UUECKUX
Jiatl (T. €. 0 PECTPYKTYPH3aIUU €r0 JOJITOB U PeaTn3alun
HMymeCTBeSD, TaK>Ke PacCIpOCTPAHSIOTCA U HA OaHKPOTCTBO
UHIUBUAYAJIbHBIX IIPEAIIPUHUMAaTEEH. DTO CAelyeT U3 CTaThbU 214.1
3akoHa 0 6aHkpoTcTBe. Takike yUYuTHIBAIOTCA OCOOEHHOCTH,
KOTOPbIE YCTAHOBJIEHbI YKa3aHHBIM 3aKOHOM JIJI
npeanpuHuMaresien. Ul He numeeT 3HaUeHMs, CBA3aHbI JIU
00s13aTeJIbCTBA, HEUCIIOJIHEHNEM KOTOPHIX o6yCJIOBJIeHo BO30YKIeHUE
7esa o 6aHKpOTCTBe, C IpeANPHUHUMATEHCKON JIeATEIbHOCTHIO UIU
HeT (1. 2 moctaHoBiaeHus N° 45). IIpu aTom, Korja rpakaaHuH
SIBJIAETCA IIPeNIIPUHIMATEIIEM, BO30YKAeHHE JIBYX JIEJI O €T0
OaHKPOTCTBE — KaK I'PaKJaHNHA U KaK MpeAIIpUHUMATEs — He
nonyckaerca. Cys paccMaTpHBaeT Bce BOIPOCHI OAHKPOTCTBA TAKOTO
JIMIla B paMKax OZHOro geja (ab3. 3 1. 2 mocraHoBJIeHUA N2 45).



e OCYIIECTBJISATD JIIOOYIO MPEATIPUHUMATEIHCKYIO
IEeATETbHOCTD;

e 3aHUMAaTh JOLKHOCTHU B OPraHAaX yIIPaBJIE€HUS
IOPUAUYECKOTO JIUIIA.



e yTPAuUMBAET CUJIY TOCYyJapCTBEHHAsI PETUCTPAIA B
KauecTBe MHAUBUAYAJILHOTO IIpeAIpPUHUMATEIS;

e aHHYJIUPYIOTCSA BbIJITaHHBIE EMY JINIIEH3UH.
Ha aT0 ykazaHo B cTaThe 216 3aKoHa 0 6aHKPOTCTBE.

BaHKpPOTCTBO KpecThsIHCKUX ((PepMePCKIX) XO3AHCTB
OCYIIIECTBJISETCS 10 OOIUM IIpaBuUjaaM 3aKOHa O
OaHKPOTCTBE C 0COOEHHOCTSIMH, KOTOPbIE YCTaHABJINBAET
naparpad 3 riiaBbl X 3aKkoHa 0 0AHKPOTCTBE (9TOT
nmaparpad ImocBslineH 0COOEHHOCTAM OaHKPOTCTBA
KpecTbAHCKOTO0 (pepmMepcKkoro) xo3saicraa) (I1. 3
IIOCTaHOBJIEHUS NQ 45).



3a GUKTHUBHOE U MpeiHaMepeHHOe OAHKPOTCTBO YCTAHOBJIEHA

aJIMIHHCTPAaTUBHAs U YyTOJOBHAs OTBETCTBEHHOCTD (CT. 14.12
KoAII P®, ct. 196—197 YK POD)

ITox GuKTUBHBIM OAHKPOTCTBOM IIOHUMAIOT 3aBEJIOMO
JIOKHOE IyOJIMUHOe 00bsIBJIeHIIE O CBOEN HECOCTOATEIHLHOCTH.
A 11071 IpeJHAMEPEHHBIM — COBEPIIIEHUE AeHCTBUH
(be3mericTBIE), 3aBEAOMO BJIEKYIIUX HECIIOCOOHOCTD
IrpakJaHUHA B IIOJIHOM 0ObeMe YIOBJIETBOPUTDH TPeOOBaHMS
KPEZUTOPOB II0 JeHEXKHBIM 00513aTE€ILCTBAM.

OTBETCTBEHHOCTD 324 5TU IIPAaBOHAPYIIIEHNUA 3aBUCUT OT
pasMepa IpUIUHEHHOTrO yiiepoa.

EcJi OH He IpeBBIIIAET 1 500 000 pyoO., TO JIUIO HECET
a/IMIHHCTPATUBHYIO OTBETCTBEHHOCTD (CT. 14.12 KoAII P®).



Tak, Gusnyeckomy JIMIly IPO3UT LITPad B pa3dMepe OT 1 ThIC. JI0 3
ThIC. py0., a UHAUBUAYAJILHOMY IIPEAIIPUHUMATEIO0 — B pa3Mepe OT
5 TBIC. 0 10 ThIC. py0. WM AUCKBAINPUKAIHIA HA CPOK:

e OT IIIECTH MECAIEB JI0 TPeEX JIET — IIPU PUKTUBHOM OAHKPOTCTBE;

* OT OJTHOTO TO/ia /IO TPEX JIET — IPH IIPeAHAMEPEHHOM
OaHKPOTCTBE.

B cratbe 14.12 KoAll PO He ynmomMuHa0TCA UHAUBUAYAJIbHBIE
npenupuHuMaresnd. OfHaKO OHU HECYT OTBETCTBEHHOCTD B TOM K€
pa3Mepe, 4YTO U YHOMSHYTHIE B HEU JIOJI>KHOCTHBIE JINIIA, IIOCKOJIBKY
B KoAII P® He nipeaycmoTpeHo uHoe (cT. 2.4 KoAIl P®D).

Eciiu npuynHeHHBIN yiiepb oT GUKTUBHOTO (IpegJHAaMEPEHHOTO)
OaHKPOTCTBA MPEBBIIIAET 1 500 000 pyO. (ABJIsAeTCA KPYIHBIM), TO

ATO MOIKET II0BJIeYb YTOJIOBHYIO OTBETCTBEHHOCTH (CT. 195—197 YK
P®D).



Tak, mpesHaMmepeHHOe 0AHKPOTCTBO IPakJaHUHA
Haka3biBaeTcs (cT. 196 YK POD):

e mITPpaOM OT 200 ThIC. /IO 500 ThIC. pyD. WU B
pa3Mepe 3apIlIaThl 32 IIEPUOJ, OT OZHOTO I'ojia 710
Tpex JIET, JIN0O

e IPUHYAUTEIbHBIMHU pab0oTaM1 Ha CPOK JI0 IIATH
jiet, J1ubo

o JIUIIEHHEM CBOOOIBI HA CPOK IO IIIECTH JIET CO
ITpadoM 0 200 ThIC. py0. HJIN B pa3Mepe
3apIlIaThl 3a IEPUO/ 10 18 MecsIeB b0 0e3
TaKOBOTO.



dukTHBHOE OAHKPOTCTBO Hakas3kIiBaeTcs (cT. 197 YK
PD):

e mITpaOM OT 100 THIC. 4O 300 THIC. py0. UJIU B
pasMepe 3apIliaThl 3a IIEPUO/L, OT OJHOTO Irojia Jio
IBYX JIET, 1100

e IPUHYAUTEIbHBIMHI paboTaM1 Ha CPOK JI0 IIATH
JIeT, JIn0o

e TUIIIEHHEM CBOOOJIBI HA CPOK /IO IIIECTH JIET CO
nrTpadom 710 80 ThIC. pyd. MJIU B pa3dMepe 3apILiaThl
3a IIEPUO/I, 0 HIeCTH MecsAIeB Jubo 6e3 TaKOBOTO.



Taxke agMUHHCTPAaTUBHAS WU YyTOJIOBHAS
OTBETCTBEHHOCTH (3TO 3aBHUCHUT OT pa3Mepa

IIPUYMHEHHOTO yIllep0a) rpo3uT, KorAa JOKHUK (CT. 195
YK PO, ct. 14.13 KOoAIl PD):

* CKpBIBAET CBOE UMYIIECTBO, CBEIEHUA O HEM, IIPOJAET
ero UHbIM JINIIaM HUJIN YHUUYTOKAET;

* YJIOBJIETBOPsIET TPEOOBAHMUS OT/IETLHBIX KPEITUTOPOB
3aBeIOMO B yIIep0 APYyIUM KPEAUTOPAM U IIPU STOM
HMeeT IIPpU3HaKu 0AHKpPOTA;

e IIPENSITCTBYET AeATEIbHOCTA (PMHAHCOBOTO
YIIPaBJIAIOIIETO, B TOM YMCJIE HE IIPESOCTABIISAET
HeOOXOIMMYIO IS BBIIIOJTHEHUSI eT0 00A3aHHOCTEN
MHOMOPMAIHUIO.



ITOT 3Tall 00s3aTeJIbHBIN — HE0OX0AUMO, UTOOBI B
apOMTpaKHBIU cy/ (a ie1aMu 0 0AaHKPOTCTBE T'paKaaH
3aHMaeTcsa UMEHHO OH) ObLJIO IIOJIAHO 3asBJICHUE O
IIPU3HAHUY TpakJgaHnHa 0aHKPOTOM.

[Ipu 5TOM B OTJIMYME OT OOIIEro MpaBUJa,
YCTAaHOBJIEHHOTO B 3aKOHE 0 0AHKPOTCTBE, 3asIBUTEIO
Iepes TeEM, KaK HallpaBUTbD 3asiBJIeHHEe 0 0aHKPOTCTBE B
Cy/I, He HY>KHO ITIyOJIMKOBATh YBEJOMJIEHHE O CBOEM
HaMepeHHUH IoAaTh ero (1. 7 mocTaHoBaeHUs N° 45).

3asdBJIeHHE IOAAI0T 10 MECTY »KUTEJIbCTBA JOJIKHUKA.



e TOKYMEHTBI, YZIOCTOBEPAIOIINE PETUCTPAIIUI0 B OpraHax
PETUCTPALMOHHOIO yyeTa rpakaad PO mo mecTy »KUTeJIbLCTBA
B IIpeaesax Poccuu nim

e BBINMCKA U3 EJIMHOTO rocyJapCTBEHHOTI'O peecTpa
WHIUBUYAJIBHBIX IIPEAIPUHUMATEIIEU.

J1J1s1 TOrO UTOOBI IIPOBEPUTH JOCTOBEPHOCTH CBEJIEHUM O MECTE
»KUTEJIbCTBA IPAXKJaHUHA, KOTOPhIE YKa3aHbl B 3asIBJIEHUH O
IIPU3HAHUU JOJIKHHUKA 0aHKPOTOM, CY/l BOPpaB€e 3alIPOCUTD
JAHHBIE B OpraHax perucrpanuoHHoro yuera. Ha aTo ykasai
BepxoBHbIM cyZ P® B MyHKTE 5 MOCTAHOBJIEHUA NO 45.

Ecii MeCTo KUTeJIbCTBA HEU3BECTHO UJIU U3BECTHO, HO
HAXOOUTCA 3a nmpeaenamu PO, mesgo paccMaTpruBaeT
apOUTPaKHBIN CY/, II0 IOCAeJHEMY U3BECTHOMY MECTY
»KUTeJIbCTBA IpaxkaaHuHa B Poccun (11. 5 mocTaHOBJIEHU S N9

45).



OH MOIKET 3TO cAesaTh, €CJIU IIPEABUAUT OaHKPOTCTBO.

Pa3Mep HeHCIIOJIHEHHBIX 00513aTeIbCTB JOJIKHIKA B
STOM CJIydae 3HaueHUs He uMeeT (I1. 11 HOCTaHOBJIEHUSI
N@ 45).

OpHako rpakJaHUHY HY>KHO JI0Ka3aTh B CyJie, UTo OH (II.
2 CT. 213.4 3aKoHa 0 OAHKPOTCTBE):

* IEUCTBUTEJIBHO HE B COCTOSAHUHU HUCIIOJIHUTHh CBOU
NeHeKHbIe 00513aTe/IbCTBA MEPEJ, KPEAUTOPAMU B CPOK;

e OTBEYAET IIPU3HAKAM HEIJIaTeKeCIOCOOHOCTH NN
HEJOCTAaTOYHOCTH UMYIIECTBA.



IIpu 5TOM 1107 HEIIATEXKECIIOCOOHOCTRIO IPaK/IaHMHA IIOHUMAETCS €T0
HECIIOCOOHOCTH yI0BJIETBOPUTH B IIOJTHOM 00beMe TpebOBaHUA KPESUTOPOB
110 JIEHEKHBIM 003aTe/IbCTBAM U YILIATUTh 00sI3aTeJIbHBIE IIJIaTEXK.
I'padxcoarHuH npednoaazaemcs HenAameMdcecnocooHvIM, ecau
umeem mecmo xomsa 0vut 0OHO U3 oocmoameancms (n. 3 cm. 213.6
3axoHa o 6aHkpomcmae):

 TPAXKAHUH IIPEKPATUJT PACUETHI C KPEAUTOPAMU, TO €CTh IIEpeCTal
HCIOJIHATH 00513aTEIBCTBA, CPOK HUCIIOJTHEHUS KOTOPBIX HACTYIIIIT,

« OoJiee yeM 10 IIPOIEHTOB COBOKYITHOTO pa3Mepa 00A3aTeIbCTB, CPOK
HCIIOJTHEHUST KOTOPHIX HACTYITIJI, TPAXK/IAHNH HEe UCIIOJIHUI B TeueHre 0oJiee
yeM OJTHOTO MeCSIlA CO JHS, KOTr/a J0JIKeH ObLI UX UCIIOJTHUTD;

 pa3mMep 3a/I0J>KEHHOCTH IIPEBHIIIAeT CTOMMOCTD €I0 UMYIIeCTBa, B TOM
YrcJIe IIpaBa TpeOOBaAHMS;

e BEIHECEHO IIOCTaHOBJIEHHE 00 OKOHUYAaHUU HUCIIOJHUTEILHOIO IIPON3BO/ICTBA
B CBSI3H C TEM, UTO Y I'ParkJaHIHA HET UMYIIIECTBA, Ha KOTOPOE CY/l MOXKET
0OpaTUTH B3bICKAHIE.

OpHakKo cyZ He IIPU3HAET IPaKJaHNHA HEIJIaTeKEeCIIOCOOHBIM, €CJTH €TI0
JIOXO/bI IIO3BOJIAIOT IIPEIIOJIOKUTD, YTO 32 KOPOTKOE BPEMEHH €MY Y/IaCTCS
IIOTaCUTh JIOJITH (KpOMeE CJIy4aeB, KOT/Ia OH YKJIOHSAETCS OT MX IOTAIIleHMS )
(ab63. 7 1. 3 cT. 213.6 3aK0oHA 0 OAHKPOTCTBE).



Jla, MO2KeT.

BepxoBHbIil cya P pa3bscHIII, UYTO FPaKIAHUH MOKET OBITD
IIPHU3HAH HeIIaTeXKeCIIOCOOHBIM, JaXKe eCJIU OH HMEET
JIOXO/1bI, KOTOPBIE TO3BOJIAIOT IIOTACUTH JOJIT B
HEIIPOA0JIKUTEIbHBIN IIepHUo BpeMeHH (a03. 7 11. 3 cT. 213.6
3akoHa 0 6aHKPOTCTBE, II. 17 MocTaHOBJIEHU NQ 45).

ITO BO3BMOKHO, €CJIU OyZeT YCTaHOBJIEHO, YTO JTOJIKHUK:
e IIPEJICTABIJI 3aBE€JOMO HEIOCTOBEPHDbIE CBENEHUA U000

 COBEPIIIAET JIENCTBUSA, HAIIPABJIEHHbBIE HA COKPBITHE
MMYIIECTBA, er0 HE3aKOHHYIO Iepeladyy TPETbUM JINI[aM.

Takue pakThl 03HAYAIOT, UTO JOPKHUK YKJIOHAETCA OT
IOTaIleHus I0JITOB.



[Ipu HaIMUNK ONpeJie/IeHHBIX YCIOBUHN I'PaXKJaHNH 00s13aH
[10/1aTh 3asABJIE€HHE O IIPU3HAHUU €ro 0AaHKPOTOM

Takas 00s13aHHOCTb BO3HHKAET, €CJIN VAOBJIETBOPEHNE

TpeOOBaHUI OJHOI0 KpeAUuTOPa UJIN HECKOJIbKHX KPEIUTOPOB

IIPUBOJIUT K HEBO3MOXKHOCTH HCIIOJTHEHUA 00513aTEJILCTB B

II0JTHOM OObeMe IIepe APYTUMH KpeauTopamMu. I1pu sTom
MMa TaKHX 00s13aTeJIbCTB COCTaBJIIET 500 ThIC. pyO. HIU

6y ojee (cT. 213.4 3aKoHa 0 OAHKPOTCTBE).

ITogaTh 3asiBJIeHHIE HEOOXOANMO He Mo3AHee 30 pabouunx JHeU
CO JHs, KOTJia TpakJaHuH y3HaJ WM JTOJIKEH OBLI y3HATh 00
ATUX 00cToATEIbCTBAX (II. 1 CT. 213.4 3aKOHA 0 OAHKPOTCTBE).

3a HapyllleHHe 3TOro IIpaBujia IJid IPaKaaH IIPEeAyCMOTPEH
mTpad Ot 1 ThIC. 710 3 ThIC. PyO., a /I WHIUBUYJIbHBIX
IIpeAnpuHUMAaTeael — OT 5 ThIC. /IO 10 ThIC. py0. 1In
JHCKBAJIM(PUKALMA HA CPOK OT HIECTH MECAIIEB /10 JIBYX JIET.
ITO CJIeAyeT U3 YacTHu 5 ctaTtbu 14.13 KoAll PO.



K 3asdB1eHUIO HY>KHO HPUJIOKUTD JJOKYMEHTBI, IIOJTHBIN
IIEpeuYeHb KOTOPBIX YCTAHOBJIEH B IIYHKTE 3 CTaThU 213.4
3akoHa o 6aHKpoTcTBe. Eciii He mpeficTaBUTh UX, TO CY/L
OCTABUT 3asBJIeHUE 0€3 IBUKEHUS, a €CJIN HE YCTPAHUTD
HapyIlIeHUs — BO3BPATUT ero. VcKIruYeHneM ABJIAITCA
caydau, Korja rpakJaHuH 00s13aH IoAaTh 3asiBjieHue (1. 1 CT.
213.4 3aK0Ha 0 OaHKPOTCTBE). B 3THX ciIydyasax cyZi HpUHUMAET
3asBJIEHNUE, a HeJOCTAI0IIKe JIOKyMEeHThI UCTPpeOyeT IIpu
IIOJITOTOBKE JieJia K pa30upaTesibCTBY.

Kpowme Toro, IO KHUKY HY>KHO BHECTH B JEIIO3UT Cyaa
JIE€HEKHYIO CYMMY Ha BBIIJIATy BO3HATPAXKAEHU A
(rnHaHCOBOMY yIIpaBJidwoiiemMy. OHa BHOCUTCA B pa3Mepe,
pPaBHOM (PUKCHPOBAaHHOHN CyMMeE TAaKOTO BO3HATPAXKAEHM 34
OJZIHY IIPOLIEAYPY B AeJjie 0 0aHKPOTCTBE rPaKIaHHA, U
cocTaBJIsIeT 10 000 pyo0. (ab3. 7 1. 3 cT. 20.6, a03. 2 1I. 4 CT.
213.4 3aKOoHa 0 OaHKPOTCTBE).



Cy, BIlpaBe HNpeIOCTaBUTh OTCPOYKY BHECEHHU S JIEHET B JIETIO3UT
— Ha CPOK /IO JIHA cyZAebHOro 3aceaHusa, Ha KOTOPOM Oy/ieT
paccMaTpUBaThCs 000CHOBAHHOCTD 3a8BJIEHUS O IIPU3HAHUU
O0aHKpOoTOM. [[J1s1 3TOTO OJI?KHUK JIOJI?KEH 3asIBUTD
COOTBETCTBYIOIIee XoAaTaiicTBo. Eciiu cpok OyzieT HapylIlleH, TO
CYJIl OCTaBUT 3asiBjieHUe 0e3 pacCMOTPEHUS UJIN MPEKPATUT
IIPOU3BO/ICTBO IIO0 JEJTY.

IToMrMO BHeCEHUs JeHEKHBIX CPEJICTB B JIEMIO3UT CyJa AOJIKHUK
00s3aH IPUIOKUTH K 3aABJIECHUIO JOKa3aTEeJILCTBA TOTO, YTO Y
HET'0 eCTh HMYIIIECTBO, JOCTATOYHOE JIJIs IIOTAIlIEHIA PACXO/IOB
110 Jiesry 0 OaHKpoTcTBe (I1. 19 ITocTaHOBJIEHUs NO 45).

Eciii BBISSICHUTCS, YTO CPEACTB JIJIsl BO3MEIeHU CyZIeOHbIX
pPacxoioB, B TOM UHCJI€ BO3HArpaXKJaeHusa GUHAHCOBOMY
YIIPaBJIAIOIIEMY, HEJOCTATOYHO, TO Cy/, BIIpaBe IPEKPATUTD
IIPOM3BOJICTBO II0 JieJTy Ha 10001 ero craguu (II. 22
rocTaHoBJIeHUs NQ 45, a63. 8 1. 1 cT. 57 3aKoHa 0 OAHKPOTCTBE).



OH MOKET MHHUIIMHUPOBATh 0AHKPOTCTBO
IrpaskJaHUHA IPU HAJTUYNH CAeAYIONINX YCIOBUM
(cT. 213.3, 11. 1 CcT. 213.5 3aKOHA 0 DAHKPOTCTBE):

e 33/I0JI2KEHHOCTD I'PakJaHIHa Mepe KpeaAuTopaMu
COCTaBJISIET HE MeHee 500 ThIC. PYy0.;

e TPAKJTAHUH He UCIOJIHAET TpeOOBaHMS KPEIUTOPOB
B TEUEHHE TPEX MECSIIEB C JaThl, KOT/Ia OHU JOJIKHBI
OBLJTY OBITH UCIIOJIHEHBI,;

* €CTh BCTYIIHMBIIIEE B 3aKOHHYIO CHUJIY PEIlIEHHE CY/Ia,

KOTOpOe IIOATBEPKAaeT TPeOOBAHHE II0 JIEHEKHOMY
00513aTEeIbCTBY.



» 00 yI1aTe 00sI3aTeIbHBIX IJIaTEKEMH;

* OCHOBAHHBIX HaA IIPOTECTE BEKCEJIA B HEILJIATEXKE, HEAKIICIITE
NJIN HEAATHUPOBAHHWHU AKIICIITA,

* IIOATBEPKAECHHBIX HCIIOJIHUTEIbHOU HAJIIIMCbIO HOTAPHUYCAa,

* OCHOBAHHBbBIX Ha JOKYMEHTAaX, IIPEACTAaBJIEHHBIX KPEIUTOPOM
N YCTAaHABJIMBAIOIIINX J€HEXKHbIE O6H33.T€JIBCTB3., KOTOPBbIE
I'paXXJaHHUH IIPU3HAET, HO HE UCIIOJIHACT,

* OCHOBAaHHbBIX Ha HOTAPHAJILHO YIOCTOBEPEHHBIX CACJIKAX;
* OCHOBAaHHBIX Ha KPEJAHUTHbLIX JOI'OBOPAX;

0 B3bICKAHNH AJINUMEHTOB, HE CBA3AHHBIX C YyCTAHOBJIEHUEM
OTILIOBCTBA, OCHapHUBAHHEM OTIIOBCTBA (MaTepHUHCTBA) MU
HEeOOXOAUMOCTBIO IIPUBJIEUEHM IPYTUX JIHII.



BaxHO UMeTh B BUAY, UYTO lepedeHb TpeboBaHU, 10
KOTOPBIM KPEAUTOP MOKET BO30YyAUTH JEJI0 O
OaHKPOTCTBE I'pakJaHUHA 0e3 BCTYIIMBIIIETO B
3aKOHHYIO CHUJIy PENIEHUA CyAa, IIOATBEPKAAOIIETO
ero TpebOBaHMeE, SABJIAETCS UCUEPIILIBAIOIIIIM.

Ecau 3asaBiissieMoe TpeOoBaHEe He YKa3aHO B 3TOM
IIepeuHe U KpeJUTOP He IPUJIOKUT KOITHIO
cyeOHOro aKTa, TO Cy/, OCTaBUT 3asBJIeHHE 0e3
nBI>KeHUA (1. 13 mocTaHoBJIeHUs NQ 45).



B yacTHOCTH, 3TO MOKeT ObITh HAaJIOTOBBIM OpTraH.

J1J11 yIIOJTHOMOYEHHOT'0 OpTraHa YCTaHOBJIEHHI TaKHE K€ TpeOOBaHMS
JIJISI IOIaYM 3asIBJIEHUS B Cy[, KaK U JIJIs1 KpEAUTOPA.

IIpu sTOM OHM 00a (ec/ii, KOHEUHO, SIBJISIOTCS HHUIIIATOpaMU
BO30Y:KAeHUs Jesia 0 ODaHKPOTCTBE) TaKKe 00s13aHbl BHECTH B
JETIO3UT CyJa JeHEeKHYI0 CYMMY Ha BBIILJIATY BO3HATPAXKIEHU A
dbrHaHCOBOMY yIpapJisaionieMy. OHa BHOCUTCS B pa3Mepe, pABHOM
(PUKCHPOBAHHOM CyMMe TAaKOTO BO3HATPAXK/IEHUA 3a OAHY IPOIEAYPY
B JieJie 0 0AaHKPOTCTBE IPak/IaHUHA, U COCTaBJIAET 10 000 pyo. (a63. 7
II. 3 CT. 20.6, II. 4 CT. 213.5 3aKOoHa 0 OaHKPOTCTBE). ATU CPEICTBA
YT HAa BO3HATrpakaeHue (PpMHAHCOBOMY YIIPABJISIOIIEMY TOJIHKO B
cJIydae, eCJId JIEHbIH AJISI OTOU I1eJIU OTCYTCTBYIOT B KOHKYPCHOM
Macce. B oTsimune ot IOJKHUKA, CyL He IPEeAOCTaBUT KpeauTOpaM 1
YIIOJTHOMOYEHHOMY OPTaHYy OTCPOYKY BHECEHHS CPEJICTB B E€IO3MUT.

Eciii oHH He BHECYT JeHbIH, TO Cy/ OCTaBUT 3asABjeHe Oe3
JIBIKEHHS, a IPU HeyCTpaHEeHUH HapylIeHUu — BO3BPATUT ero (II. 20
IocTaHOBJIEHUA N° 45).



Eciiu 3asaBjieHHNe IOAaeT KpeauTOop UIn
YIIOJTHOMOYEHHBIN OpraH, TO JOKHUK 00s13aH
IIPEICTaBUTD OT3bIB Ha 3asIBJIEHUE C
IIPUJIOKEHUSIMI, KOTOPbIE IMPEAYCMOTPEHDBI IYHKTOM
6 ctaTbu 213.5 3akoHa 0 OAHKPOTCTBE.

Ecau 10JKHUK He IIPeACTaBUT UX, COOOIIUT
HEZIOCTOBEPHBIE JINOO HEIIOJIHbIE CBENEHUSA, CY/]
MOZKET OTKa3aTh €EMYy B OCBOOOKIEHUH OT
HCITIOJTHEeHU 00s13aTeIbcTB. Ha 3To ykasaHo B
IIYHKTE 12 IOCTaHOBJIEHUA NO 45.



Jla, MO2KHO.

B Takou cuTyaruu 3aABJIEHUE B CyJl MOTYT I10/1aTh:
* KDEZIUTOP;

* YIIOJTHOMOYEHHBIN OPraH;

e HACJIEAHUKHU JOJKHHKA.

Ha 5T0 ykazaHO B IIyHKTax 1 U 2 CTaTbu 223.1 3aKOHA
0 OaHKpPOTCTBE.



HeT, He BK/IIOUMT, TaK KaK HACJIETHUKHU 110 CMBICITY
3akoHa 0 0aHKPOTCTBE JIOJKHUKAMH HE CTAHOBSITCS.

OpnHako, eciIi JOJIKHUK YMEP, Cy/l IPUBJIEKaeT K
y4acCTHUIO B JieJie ero HacJdeJHUKOB (MCIIOJTHUTE IeN
3aBellaHMsI, HOTAPUYCOB) B KAUECTBE
3aHTEPECOBAaHHBIX JIMI] IO BOIIpOcaM, KOTOpPbIe
KacarTcsd HaC/IeICTBEHHON MacCChl.

KpenuTopsl HacJeJHUKOB, 0053aTEIbCTBA MEPE/]
KOTOPBHIMU BO3BHUKJIN HE B CBSI3U C HACJIEJOBAHUEM,
B JieJie 0 0AHKPOTCTBE rpakJaHrHa B CJIy4ae ero
CMEPTH He y4acTBYIOT (I1. 48 mmocTaHoBaeHUI NQ 45).



e pacCCMaTPHUBAET BOMMPOC O NPHU3HAHUY 3asIBJIEHHUS
000CHOBAaHHBIM U O BBE€JEHUU PECTPYKTYPU3AIUU
JI0JITOB, a TAKKE

e yTBEPKAAET (PMHAHCOBOI'O YIIPABJIAIOILIETO (II. 1 U 4
CT. 213.6 3aKoHa 0 OAaHKPOTCTBE).



Hert, HU KpeauTOp, HU IOJKHUK, HA YIIOJTHOMOYEHHBIN OpPraH
He MOTYT BbIOHMpaTh KaHANATYPY (PHHAHCOBOTO
YIIPABJIAIOIIETO.

B 3asgB1eHNH 0 IPU3HAHUM I'pakJaHIHa OAHKPOTOM OHHU
00s13aHBI YKa3aTh TOJbKO Ha3BaHUE U aJipec
CaMOpEryJInpyeMOHr opraﬂnsauuu 13 YKCJIa YWIEHOB KOTOPOH
JIOJI’KEH OBITh YTBEPK/IeH (PUHAHCOBBIN YIIPABIIAONIIH. Ecin
B 3as1BJIEHUU Oy/IET yKa3aH (PUHAHCOBBIN YIIPABJIAIONIUH, HO
OyZlyT OTCYTCTBOBATb CBEJIEHUS O CAMOPETyJINPYEMOU
OpraHu3aliu, Cy/l OCTABUT TaKOE 3asABJIeHHE 0e3 JBUKEHU .

Eciu ke OyayT ykazaHbl 1 (PMHAHCOBBIN YIIPABJIAIOIINUN, 1
CaMOpETyIupyeMasi OpraHu3aIiusi, TO Cy/l IPUMET 3asBJIEHUE U
3aIIPOCUT Y JaHHOH CAMOPETYJIUPYEMOH OpraHu3aluu
KaHAUaTypy (PMHAHCOBOTO yHIpaBJisiomniero (m. 16
ImocTaHoBJIeHUs NQ 45).



Jla, BIIpaBe, HO TOJILKO II0 OIIPEIeIeHUIO CY/Ia.

Takoe onpezaeseHne Cy/; BRIHOCHUT II0 XOZIaTalCTBY
(PUHAHCOBOTO YIIPABJIAIOIIETO, €CIIHU:

e JOKa3aHa He0OXOIMMOCTh IPUBJIeUeHN s YKa3aHHBIX
JIULL,

« 000CHOBaHA IleHa UX YCJIYT U

 TOJKHUK, KPEAUTOP WJIN YIIOJTHOMOYEHHBIN OPraH
JlaJId corjlacre Ha OIIaTy 3THUX yCJIyT (corjiacue Ha
OIJIaTy YCJIYT MOXKET JaTh TaK:Ke (PUHAHCOBBIN
YIIPABJIAIOIIUN OT CBOETO UMEHM).

Eciiu corjiacue Ha OILIaTy YCayT Jajl TOJIKHUK, TO OH caM
BO3MEIIAET TaKHE PACXOAbl, €CJIU UHBIE JIUIA — PACXO/IbI
BO3MEILIEHHUIO IOJIKHUKOM He MOIJIexKar.



* B KOHKYPCHOM Macce UMEETCS UMYIIIECTBO B
pasMepe, 10CTATOYHOM JIJI UX OILJIAThI, U

 0e3 MpUBJIeUEHUA TAKUX JIUI] HEBO3MOKHO JIOCTUYb
IIeJIU IIPpOolieAyphl 0AHKPOTCTBA, a IOJIKHUK, He
JTaBasi coryiacusi, JeHCTByeT HeJJOOPOCOBECTHO U
3JIOYIIOTPEOJISIET IPABOM.

Ha 310 yxkazan BepxoBHbil cyg PO B niyHKTE 21
ImocTaHoBIeHuA NO 45.



PecTpykTypusanus IIpeayCcMaTPUBAET IIEPECMOTP
YCJIOBUM, IIOPAJKA U CPOKA IOTralleHUs 330 KEHHOCTH.

OHa BBITOZIHA KaK JIOJI>KHUKAM, TaK U KpeJiuTopaM, Tak
KakK I10 ee UToram:

e MOJIXKHUKHM MOTYT BOCCTAaHOBUTD ILJIaTEKECIIOCOOHOCTb,
IIOCTEIIEHHO BEPHYTH JOJITH U COXPAHUTH IIPU 3TOM CBOE
M MYIIECTBO;

e KPEUTOPHI HOJIYIAOT IIPABOBHIE TapAHTUU
yAOBJIETBOPEHUS UX TPeOOBAHUI.

[Ipu 3TOM 3aKOH (paKTHUUECKU IIPETyCMaTPUBAET
PACCPOYKY ZI0 TPEX JIET JIJIsl BBIILJIATHI 10JITa — CPOK
peajn3aliiu IJIaHa pecTpyKTypu3anuu (II. 2 ¢T. 213.14
3akoHa 0 OAHKPOTCTBE).



Jram 1. BBegeHue npoueaypbl pecTPYKTypU3aIiuu
Pewenrue o ssedeHuu npouedypsvl pecmpykmypusauuu npuHumaem cyo.

C MomMeHmMa 8blHeCeHUs1 coomaeememayruie2o onpedenaeHus o 86edeHuUU
pecmpyxkmypusauuu (cm. 213.11 3axoHa o baHkpomecmeae):

e 3ampeniaeTcs yI0BJIETBOPATH AeHeKHbIe TpeOOBaHUA KPEAUTOPOB (MOpaTopuil Ha
yA0BJIETBOPEHNE TPEOOBAHU);

e CHHUTAECTCA HACTYIIUBIIKXM CPOK HCIIOJTHEHUA ACHEKHDBIX O6H3&T€JII)CTB, BO3HHUKIINX
A0 IIPUHATHUA CyAOM 3aABJICHUA O IIDU3HAHHUHU I'Da>KIaHUHA 6aHKpOTOM;

e He HAUMCJIAIOTCA HEYCTOUKU U Apyryie (UHAHCOBbIE CAHKIIMHN HA JOJIKHHKA, a TAKXKe
IIPOLIEHTHI IO 00sA3aTeIbCTBAM (2TO O3HAUAET, UYTO JAOJIT He OyeT yBeIMUUBAThCs Ha
CyMMY 5TUX IIEeHEU U IPYTHUX CAHKIIUI; HO 3TO HE KacaeTcsl TEKYIIUX IIaTeXKeu U
00513aTeIbCTB, KOTOPhIE BOBHUKJIH YK€ MOCJIe IIPUHATHA 3asIBJIEHUA 0 0aHKPOTCTBE);

e IMPUOCTAHABJIMBAKOTCA UMYIIECTBEHHBIE B3bICKAHUA IO WCIIOJTHUTEIbHBIM
JIOKyMEHTAaM;

e CyJ1 ocTaBJiseT 6e3 pacCMOTPEHU UCKHU, KOTOPBIE IIPE/IbsABJIEHBI BHE PAMOK JeJia O
OAHKPOTCTBE M HE PACCMOTPEHBI CYZIOM /10 BBEJIEHUS PECTPYKTYPU3AIINY;

e TPAXKAAHUH-ZO/DKHUK HE MOXKET PACIIOPSKAThCS CBOUM UMYIIIECTBOM U (pHAHCAMU
(oH He BIIpaBe BHOCUTH CBOE MMYIIIECTBO B KAUECTBE BKJIa/[a UJIU [TA€BOT0 B3HOCA B
YCTaBHBIM KaIlUTaJI WJIH ITaeBOU (POH/I IOPUIMUECKOTO JIUIA, IPHOOpEeTaTh J0JIU
(akmumu, mau), coBepiraTh 6e3B03Me3/THBIE CAEIKH, CAMOCTOATEILHO 3aK/II0UATh
HEKOTOPBIE JOTOBOPbBI, OTKPHIBATh U 3aKPhIBATh cueTa B OaHKaX U JIip.).



e IPUOOPETATh U OTUYKAATh UMYIIIECTBO CTOMMOCTBHIO
6oJjiee 50 ThIC. PyO., a TAKIKe JI000€ HEJBUIKHUMOE
NMYIIIECTBO, [IeHHbIe OyMaru, J0JIM B YCTAaBHOM
KauTaJie 1 TPAHCIIOPTHHIE CPEICTBA;

e II0JIy4aTh U BhIJaBaTh 3aiMbl (KpeAUTHI), BbIIaBATh
IIOPYYHUTEIHCTBA U TADAHTHH;

e YCTYIIATh IIpaBa TpeOOBaHMUsI, IEPEBOIUTD JIOJIT,
ydperkaaTh JIOBEPUTEILHOE YIIPaBJIeHHE UMYIIIECTBOM;

e IIEpE€AaBaTb UMYIIIECTBO B 3aJIOTI.

I HblIe TI0C/IeICTBUA BBEJIEHUA PECTPYKTYPHU3aI[UuU
JTOJITOB IpakJIaHWHA MePevrCIeHbl B cTaThe 213.11
3akoHa 0 OAHKPOTCTBE.



Ecomn Mexxay rpakgaHuHOM 1 GHUHAHCOBBIM YIIPABJISIOIIM
BO3HUMKAIOT Pa3HOIJIACHSI 1O TIOBO/TY COBEPIIIEHNS YKa3aHHBIX
CIeJIOK, UX pa3peliaeT apouTpakHbIi ¢y (ab3. 5 1I. 5 CT.
213.11 3aKOHA O 6aHKpOTCTBe§)

Cnenku, KOTOPhIE JOJIKHUK COBEPIIIUT Oe3 coriacus
(pMHAHCOBOI'O YIIPABJISIONIETO, MOTYT OBITH MPHU3HAHDI
HeleICTBUTEIbHBIMU 110 TPEOOBAHUIO CaMOT0 (PMHAHCOBOTO
YIIPABJISIIONIETO, 4 TAK:KE KOHKYPCHOTO KpeaUuTOpa Uin
YIIOJTHOMOUYEeHHOro oprasa (11. 1 cT. 173.1 'K PO, 11. 37
nmoctaHoBieHUs NQ 45).Takke, eciv IpakJaHuH COBEPIIIUT
KPYITHYIO IIOKYIIKY HJIU IIPOJIaCT 4YacTh CBOEro UMYyIliecTBa 0€e3
COTJIACOBAHMUSI C YIIPABJISIIONINM, TO EMY I'DO3UT

aIMUHUCTPATUBHBIN IITPad OT 4 THIC. A0 5 THIC. pyOd. (CT. 14.13
KoAII P®).



Aran 2. Ilyoaukanusa cCoooeHuA 0 MIPU3HAHUU 000CHOBAHHBIM
3adgBJIEHUA O IPU3HAHUU I'PAKTaHUHA 0AHKPOTOM U BBEI€EHUU
PECTPYKTYPH3 AU

[Tocste TOTO Kak Cy/l BBOZUT PECTPYKTYPUBAIUIO 3a/[0JKEHHOCTH,
(OMHAHCOBBII YIIPABJISIOIINY IIyOJUKYET COOOIeHNEe O IPU3HAHUU
000CHOBAHHBIM 3aABJIEHUA O IPU3HAHUH IPaKJaHUHA OaHKPOTOM U
BBEJIEHIH PECTPYKTYPHU3AIH €TI0 JOJITOB.

IIybaukanusa ocyiiecTsisiercsa B EnuHom deiepajbHOM peecTpe CBEIEHUI O
b6aHkpoTcTBe (s1asiee — PeecTp), a Takke B razere « KomMmepcaHTh» —
oduUIaIbHOM U3JaHUU, KOTOPOE IIyOJHKY€ET CBEAEeHUs, IIPEAYCMOTPEHHbBIE
3aKOHOM 0 OaHKpPOTCTBE (CT. 213.7 3aKOoHA 0 OAHKPOTCTBE, PACIIOPsKEHUE
IIpaButenbcTBa PO oT 21 utoys 2008 1. N2 1049-p).

KpeZuTops! v TPEThH JIUIA CYUTAIOTCS U3BEIEHHBIMU 00 OIyOJIMKOBAaHUH
CBeJIEHU 110 UCTE€UEHNH ST pabouyux JHEM cO AHS UX BKIIOUEHHUA B
Peectp.

[TopsmoK BKJIIOUEHUS CBeIeHUU B PeecTp ompeesidgeT MpUKas
MuHskoHOMpa3BuTUsA Poccun ot 5 anpesst 2013 r. NQ 178.

[IyGukanus cBeieHHU B X0/ MMPOLeayp, MPUMEHsIEMBIX B JIeJIE O
OaHKPOTCTBE rpakJaHNHA, IPOUCXOUT 3a CUET I'PaKIaHUHA.



Jran 3. HanpasieHue yBeJOMJIEHHH O BBEJIEHUH
PECTPYKTYypPHU3aILUU

@UHAHCOBBIY YIIPABJIAIIUYI HAIIPABJSAET BCEM U3BECTHHIM
eMy KpeaguTopaM YBEJOMJIEHHE O BBEJEHUU
peCTPYKTypu3anuu oaroB. OH 00s13aH 3TO ¢/IejIaTh He
II03/7IHEee 15 AHEH ¢ IaThl, KOTia Cy/ Mpu3HaJa 000CHOBAaHHBIM
3asBJIEHHE O IPU3HAHUY I'paklaHNHA OaHKPOTOM U
BBEJIEHNH PECTPYKTYPU3AINH.

B yBegomieHNHN pUHAHCOBBIU YIPABJIAIOIIAN:

e Ipe/IjIaraeT KpeaAuTopaM 3asiBUTh CBOU TPeOOBAHHUS B JIEJIE O
OaHKPOTCTBE I'PaK/JaHNHA;

e Pa3bACHAET MOPAIOK UX 3adBJIEHUA.
ITO cJieslyeT U3 IMyHKTa 3 cTaThu 213.8 3akoHa 0 OAHKPOTCTBE.



Jdran 4. IIlpeabaBiieHue Tpe0OBaHUM K JO/IKHUKY

Peub udem o mpebosarusix kpedumopos. Ilpuuem npu
8030yxcOeHUL Oenl 0 baHKpomcmaee Yyuumasl8aromes makice
mpebo8aHU, KOMopPble BO3HUKAU U A0 1 OKMAbpAa 2015 200a
(n. 1 nocmanosaeHust N@ 45).

TpeboBaHUsA KpeANTOPOB HAIIPABJIAIOTCS B aDOUTPAKHBIU CY/,
KOTOPBIN pacCMaTPUBAET UX B IMIOPAAKE, YCTAHOBJIEHHOM
cTaThel 71 3aKkoHa 0 OAHKPOTCTBE.

3asaBJeHHble TpeOOBaHA, KOTOPble apOUTPAKHBIHN CY/I
IIpHU3HAJI 000CHOBAaHHBIMHU, (PUHAHCOBBIN YIPaBJISAIOIIIN
BKJIIOUAET B COOTBETCTBYIOIINU PEECTP, a 3asBUBIIIIE UX JIUIIA
IIOJIy4aloT MPaBO y4acTBOBATh B COOpaHUSIX KPEAUTOPOB.

CpoK, B TeUeHIE KOTOPOr'0 MOXKHO MPEeAbIBUTHh TPeOOBAHUSA, —
JIBa MecAIa C AaThl, KOr/ia (PUHAHCOBBIU YIIPABJIAIOIINN
OITyOJINKOBAJI COOOIIEHNE O BBEIEHUH PECTPYKTYpU3aIiuu (1.
2 cT. 213.8 3akoHa 0 6aHKPOTCTBE).



Jla, TpeboBaHUA MOKHO 3aABUTH U MOCJIE UCTEUEHUS
YCTaHOBJIEHHOT'O 3aKOHOM JBYXMECSIYHOI'0 CPOKa.
Hanpumep, B TeueHUe CpOKa peajn3aliii mjaaHa
pECTPYKTYypHU3aIuu (II. 4 ¢T. 213.19 3aK0Ha O
OaHKPOTCTBE) UJIH JaKe B MPOIleAype pealn3anuu
HMYIIleCTBA IpakJgaHuHa (10 3aKPHITUS PEECTPa).

boJiee Toro, B oT/inule OT IPoLeaypbl OaHKPOTCTBA
IOPUINYECKHX JIUIL B JleJie 0 OAHKPOTCTBE TpakKJaHuHa
CYJl, MO2KET BOCCTaHOBUTD CPOK Ha IIpeIbsIBJIEHUE
TpeOOBaHMM, €CJIM IPUYNHBI IIPOITYyCKa CPOKa
yBaXKUTeJIbHBIE (II. 2 CT. 213.8, 1. 4 CT. 213.24 3aK0Ha O
OaHKpPOTCTBE).



UeM paHbIIle KPEUTOP IPEABABUT TPEOOBAHMSA, TEM JIyUIIIE.
Torpa y Hero 0yzaet 00J1bIlle BO3MOXKHOCTEH IMOBJIHUATH Ha
Ipoliecc 0aHKPOTCTBA.

Tak, ygacTBys B IepBOM COOpPaHUU KPEAUTOPOB, MOKHO
0003HAYUTH CBOIO MO3UIUIO IPH IIPUHATUN PAAA BAXKHBIX
pelieHnl (HalmpuMep, 0 TOM, O400pATH IJIaH
PECTPYKTYPHU3ALIUH WU IIEPEXOAUTD Cpa3y K IMPOLEaype
pean3aliii UMYIIeCTBa JOKHHUKA).

CBOeBpEMEHHOE IIPEIbABIEHNE TPEOOBAHUU TaKKE TAET
BO3MO>KHOCTbD IIPUHATH yYacTHE B IPOBEPKE
100POCOBECTHOCTHU JOJIXKHUKA.

Jles10 B TOM, YTO IOCJIE PACUETOB C KpeAUTOPaMU IpakKJaHIH,
IIPU3HAHHBIN 0AHKPOTOM, HE MOKET ObITh OCBOOOK/IEH OT
JI0JITOB, €CJI OH BeJI ceds1 HemobpocoBecTHO (1I. 4 cT. 213.28
3akoHa 0 OaHKPOTCTBE).



J1J1s1 TOTO YTOOBI KAaK MOKHO PaHbIIle IPEAbSIBUTD
CBOU TPeOOBaHUA K JOKHUKY, KpeAUTOPaM CTOUT
PETYJIAPHO ITPOBEPSTHh NH(MOPMAIIHIO B ra3eTe
«KoMmMmepcaHnTh», a TaK:Ke Ha caliTe, T/e
pa3MellalTcAa cBegeHus u3 Peecrpa.



JIOJI>KHUK MOZKET 3asIBJISTh BO3paKeHUs IPOTHB
TpeOOBaHUI KPeAUTOPOB (M. 2 CT. 47, I1. 6 CT. 213.5
3akoHa 0 baHKpoTCcTBe). IIpu 5TOM, UTOOBI HE
TOIYCTUTD 3JI0yOTPebJIeHNS ITPaBOM, Cy/l BIIpaBe
OTKJIOHUTD BO3ParKeHUs TOJLKHIKA, KOTOPbIe ObLIIN
cAesIaHbl B IeJISIX NCKYCCTBEHHOTO 3aTATHBAHUS
BBeJIeHUs ITpoIleayphl 0aHKpoTcTBa. Hampumep,
TOJIKHUK MMPU3HAET JIOJIT U IIEPUOJ IPOCPOUYKH, HO
BO3pakaeT IPOTHUB BO30Y:KAEHUSI Jiesia O
O0aHkpoTcTBe (II. 14 mocTaHOBIeHUA NQ 45).



KpenuTopsl, KOTOpHIE IIPeAbABUIN TPEOOBAHUA K
IOJI2KHUKY, TAaK:Ke BIIPaBe IIPEICTABJIATD B Cy/
BO3PaKeHUsI IPOTUB TPEOOBAHUM APYTUX
KpeaUTOPOB (II. 2 CT. 71, a03. 2 1. 2 cT. 213.8 3aKoHAa
0 baukpoTcTBe). Takue Bo3pakeHUsI MOKHO
IIPEZICTAaBUTh B TEUEHUE 15 THEU CO AHSA, KOT/a
HCTeYeT CPOK JIJIsI IpebABIEHIA TPeOOBAHU
KPEANUTOPOB. DTO 0COD0 aKTyaJbHO B TOM CJIy4Yae,
eCJIN TOJIXKHHUK MBITAETCA OPraHN30BaTh BKIIOUEHLE
B peecTp He0OOCHOBAHHBIX TPeOOBAHHUM OT
IPY>KECTBEHHBIX €MY JIHII, YTOOBI BJUSITH HA CBOE
OaHKPOTCTBO.



Idramn 5. CocraB/ieHH e MPOEKTAa IJIaHA
PECTPYKTYPHU3AINM 3aJ0/ I3 KEHHOCTH U
HaIIpaBJ/IEHHE €ro 3aHTEPECOBAHHBIM JIHUIIAM

OH cozep:kuT (cT. 213.14 3aK0HA 0 DAHKPOTCTBE):

* CPOKHU 1 MOPAAOK IIPOMOPIIMOHAIBHOTO OTaIlIeHU A
TpeOOBAaHUH U IMMPOIIEHTOB Ha CyMMY TPeOOBaHU M
KpeaUTOPOB;

e pa3Mephbl CyMM, KOTOPbIE IIPEAII0IaraeTcs
e’KeMeCsSYHO HallpaBJIATh Ha IIorallleHue
TpeOOBaHUH KPEAHUTOPOB.



IIpaBoM (HO He 003aHHOCTDHIO) HAa COCTaBJIEHIE ITPOEKTOB ILJIaHa
00J1a1af0T caM JOJIKHUK, €T0 KPEAUTOPHI M YIIOTHOMOUYEHHBIH
oprad. OHI HAIPAaBJISIOT TOTOBBIE IIPOEKTHI IJIaHA (PUHAHCOBOMY
YIIPaBJSIOIIEMY, BCEM KPeINTOPaM, U3BECTHBIM Ha MOMEHT €T0
HalIpaBJIEHH, B YIIOJJTHOMOYEHHBIN OPTaH U JOJLKHUKY (ectu
IIPOEKT IIPeJICTaBJIeH KPEAUTOPOM HJIH YIIOJTHOMOUYEHHBIM OPTaHOM)
(cT. 213.12 3akoHa 0 OaHKPOTCTBE). MHMOpMAIIIO 0 KpeaUTOpax U
00 1x agpecax MOXKHO IIOJIyIUTh OT CAMOTO JOJIXKHUKA I U3
TOKYMEHTOB, ITPUJIOKEHHBIX K 3aSBJIEHUIO O IIPU3HAHUU €TI0
6aHKpPOTOM WJIH K OT3BIBY Ha 3asiBJIEHHE.

Ecau 111aH HampaBJaSOT KPEAUTOPHI UK YIIOJTHOMOYEHHBIN OpraH,
TO K HEMY HY>KHO IIPUJIOKUTD 3asABJEeHHE JOKHUKA 00 0100peHU
IJIAHA UJIN €0 BO3paKeHUA IIPOTUB IJIaHa. Takue pa3bsACHEHUA
COIEP>KUT IIYHKT 27 IOCTaHOBJIEHUA NQ 45.

[IpoeKT m1aHa Hy»KHO HalpaBUThb He MO3IHEE YeM B TEUEHHE 10
JTHEU ¢ AaThl HCTeUEeHUs ABYXMECSUHOTO CPOKa JIJIsl IIPEeAbABIEHUS
TpeOOBaHUU KPEIUTOPOB.



Ha, paccmoTpuT. OIHAKO ITPOEKT J0JI3KEeH OBIThH
IIOJIyY€EH A0 AHS IPOBeAeHMs COOpaHUs C y4ETOM
BpeMeHH, KOTOpoe He0OXOAUMO, UTOObI
3alHTEePECOBAHHbBIE JINIA 03HAKOMUJINCH C IJIAHOM U
IIOATOTOBUJIN BO3PAKEHU U MPEAJI0KEHUS 110 HEMY
(1. 28 mocTanoByieHuA N° 45).



3aKOH COJIEPKUT TpeOOBaHUS K TPaKJaHUHY, B OTHOIIIEHUH
3aJ10JIKEHHOCTH KOTOPOTO MOXKET OBITh ITpeJICTaBJIeH IJIaH
PECTPYKTYpHU3AINH

B wactHOCTH, Y TpaXk/laHUHA JT0JI>KEH ObITh XOTs ObI OTUH UCTOYHUK
ZI0X0/a.

Kpome Toro, y Hero He JOJI2KHO OBITH (1. 1 €T. 213.13 3aKOHA O
6aHKp0TCTBe37:

e HECHATOU WJIU HENOTAllIeHHOMN CYyZINMOCTH 32 SKOHOMHYECKUE
IIPECTYILJIEHUS;

e IMUHHCTPATUBHBIX HAKa3aHUI 3a MeJIKOe XUIIeHHEe, YMBIIIIJIEHHOE
VHUUTOKEHUE WIH IIOBPEXKIeHNE UMYIIeCTBa, GUKTUBHOTO HUJIU
IIpeJiIHaMepPEHHOT0 OAHKPOTCTBA, CPOK KOTOPHIX HE UCTEK HA MOMEHT
IIPUHATUA 3asIBJIEHUA O OAHKPOTCTBE;

e IIPU3HAHUA OAHKPOTOM B T€UEHUE MATU IMPEABIAYIINX JIET /10
IIPEe/ICTaBJIEHNA IIJIaHA PECTPYKTYPHU3AIINH;

e YTBEP:K/IEHHOTO IJIAHA PECTPYKTYPU3al[UU B TEYEHNE BOCbMMU JIET J10
IIPEe/ICTaBJIEHUA TEKYIEro IJIaHa.



Kpowme Toro, 3akoH TpedyeT, UTOOBI TpakJaHUH YBEIOMJIS
KpPeIUTOPOB:

0 (pakTax IMpUBIEUYEHUS K a/IMUHUCTPATUBHON OTBETCTBEHHOCTH
3a MEeJIKO€ XUILlEH€e, YMBIIIIJIEHHOE YHUUYTOKEHHE UIU
IIOBPEXK/IEHNE UMYIIECTBA, HEITPABOMEPHBIE IEUCTBUSA MTPU
6aHKpOTCTBe, GUKTHUBHOE WJIH IIpeJHAMepeHHOe OAHKPOTCTBO;

e 00 U3BECTHBIX €MY YI'OJIOBHbBIX U A/IMUHUCTPATUBHBIX J1€/IaX B
OTHOIII€HHUU €r0, d TAKKE€ O HAJIMUYNH HECHATOHN NUJIN HEIIOT'AIlIECHHOU

CYyIUMOCTH,;

e O IIPUHATHIX PENIEHUIX O IPU3HAHUY I'PaKJaHIHA OAHKPOTOM
1M 00 UCIIOJIHEHHBIX IIJIaHAX PECTPYKTYPU3AIIUH €T0 JI0JTOB B
TedyeHHe BOCbMU JIET, MPEANIECTBYIOIINX NPEACTABIEHUIO IIJIaHa
PECTPYKTYPHU3aIUH J0JITOB IPaKIaHUHA.

Imu haxkmul, deaa u peweHUN Yykasnléarom 6 naaHe

pecmpyxkxmypusauuu 3adoaxceHHocmu (n. 2 cm. 213.13
3axoHa o 6aHkpomemae).



dran 6. Ogo0peHNe IVIaHA PECTPYKTYPHU3aIlu1 HAa IIEPBOM
coOpaHuHu KpeaJuTOpPOB

duHaHCOBBIN YIIPABJIAIONINUN 0053aH IPOBECTU IIEPBOE cOOpaHUe
KpeauTopoB (II. 5 cT. 213.12 3akoHa 0 OaHKPOTCTBE):

e He paHee 4YeM 4yepes 20 JTHEU C AaThl, KOT/Ia IPOEKT IJIaHa
PECTPYKTYPHU3AIINH JIOJITOB ObLI HAalIpaBJIeH KpeaAuTopaM, HO

e HEe IMO3Hee YEM B TedeHHe 60 IHEU CO JHS, KOTa UCTEK CPOK JJIs
IIpeabsBAeHNs TPeOOBAaHUHN K TOJIXKHUKY.

J1J1s1 3TOTO OH HaIlpaBJIseT KpeAUTOPaM U B YIIOJTHOMOYEHHBIN OpraH
yBeZIOMJIEHHE O IIPOBEAEHNN COOpAHUA KPEAUTOPOB. DTO YBEAOMJIEHHE
BKJIIOUaeTcsl B PeecTp He mo3aHee yeM 3a 14 JHEU JI0 IaThl IIPOBEAeHUS
coOpaHusa KpeauTopoBs (II. 5 cT. 213.8 3akoHa 0 OaHKPOTCTBE).

K yBe1OMJIEHHIO O IIPOBEAEHUN COOpAHHU KPEIMTOPOB IIPHUIaraloTCs
O10/17IETEHH [JI5 TOJIOCOBaHUSA (B C/Iydae, KOT/ia IIPOBOST 3a0UHOE
rOJIOCOBaHMUE, T. €. €3 COBMECTHOT'O IIPUCYTCTBUA JIUII, KOTOPbIE UMEIOT
IIPaBO HAa y4yacTue B cOOpaHUM KpeauTopoB) (1I. 7 cT. 213.8 3akoHa O
OaHKPOTCTBE).



CoOpaHue KpeauTOpPOB MPOBOAUTCA IO
nmpaBuJjiaM ctaTtbu 213.8 3aKkoHa 0 0AaHKPOTCTBE.

Ha stom cobpanny GUHAHCOBBIN yIIPaBJISIOIIAN
IIpeJiCTaBJIsAET IJIaH PECTPYKTYpU3aIUuU Ha 0/I00peHIE.

PertieHue 00 0/100peHHH IPOEKTA IJIaHa
PECTPYKTYPHU3AIIMH IIPUHUMAETCSA OOJIBIIMHCTBOM
T'OJIOCOB OT OOIIEro 4rcja roJocoB KpeauTopoB 1
YIIOJTHOMOYEHHBIX OPTaHOB, TPeOOBAHUA KOTOPBIX
BKJIFOUEHBI B peecTp TpeboBaHmuii (cT. 213.16 3aK0oHA O
6ankpoTcTBe). Eciiu omobpeHus He OyAEeT, TO Cy/, 110
XO/IaTAlCTBY 3aMHTEPECOBAHHOTO JIMIIA BIIPABE AATh
JIOTIOJTHUTEJIbHBIN CPOK Ha IOPaOOTKY IIJIaHA.

OaHaKoO TaKOH CPOK HE MOKET MPEBBINIATH JIBYX
MeCAIEB.



B TakoM cirydae (pHAHCOBBIU YIIPABJIAIOIINH
IIpeiCTaBJIsIeT Ha pacCCMOTPeHE COOpPaHUIO
KPEAUTOPOB IIPEAIOKEHNE O IPU3HAHUU
rpakgaHrHA OaHKPOTOM U O peaju3aluu ero
nMmyiectna (II. 4 cT. 213.12 3aKkoHa 0 OaHKPOTCTBE).

JIOJIZKHUK, er0 KPeAUTOPHI U YIIOJTHOMOYEHHbBIU
OpraH UMeEIOT IIPABO [IPEACTABUTD IIPOEKT ILJIaHA
PECTPYKTYypPHU3aIlH, HO Y HUX HET COOTBETCTBYIOIIEU
00s13aHHOCTH (CT. 213.12 3aKOoHa 0 OAHKPOTCTBE).



B 3TOM ciiyuae OH MpeACcTaB/sieT Bce MPOEKTHI COOPAHUIO
kpeauTopoB. OHO paccMaTpUBaeT UX U NIPUHUMAET
pellleHne, KaKou IJIaH yTBepAUTH (I1. 3 ¢T. 213.12 3aKoHa
0 OAHKPOTCTBE).

I'paxkganus (MM ero IpeACcTaBUTEb) TaKKe IPUHUMAET
ydgacTue B coOpaHuu KpeauTopoB. Ho OH He nMeeT mpaBa
rojioca. Ecjiv OH HaMIIET COOTBETCTBYIOIIEE 3asABJICHUE
brHaHCOBOMY YIPaBJIAIOIIEMY, TO MOXKET Ha COOpaHUU
1 He IIPUCYTCTBOBATh. HeABKa rpakjaHruHa He
IIPENSATCTBYET IIPOBEIEHIIO COOPaHUs KPeIUTOPOB (II. 1
cT. 213.8 3akoHa 0 OaHKPOTCTBE).



Jran 7. YrBep:KJAeHue IIJilaHa
PECTPYKTYpHU3aIluU CYyI0M
Eciiu ob1tiee coOpaHue oq00pUiIo IpeaioKeHHbIN

IJIaH, TO CyJ €ero paccMaTpuBaeT U (1. 3 CcT. 213.17
3akoHa 0 OaHKPOTCTBE):

* TN0O YTBEPKIAET €T0;
o T00 OTKJIAAbIBAET PACCMOTPEHME 3TOr'0 BOIIPOCA;

« TOO OTKAa3bIBAET B YTBEPKAECHHUH IJIaHA, IPHU3HAET
rpakJgaHruHa 0aHKPOTOM U BBOAUT HPOIIEAYPY
peayin3amuy ero HMyIIecTBa.



ApOUTpakHBIHN CyZl MOKET YTBEPAUTD ILJIaH
PECTPYKTYypHU3aIUHU IIOCJIE TOr0, KaK rpakaaHuH (1. 1 CT.
213.17 3aKOoHa 0 DAaHKPOTCTBE):

e YZIOBJIETBOPUT TPEOOBAHUA 110 TEKYIIIUM 00s13aTEIbCTBAM;

e IIOTACHUT JOJITH Nepe] KpeIuTOPaMU IIEPBOU 1 BTOPOU
ouepeau, TpeOOBaHUS KOTOPBIX BKJIIOUEHbBI B PEECTP
TpeOOBaHUMH.

ITpu aTOM pelieHne cOOpaHus KpeaAuTOPoB 00 000peHN
IIJIaHAa SIBJISETCS IOCTAaTOYHBIM OCHOBAaHHEM JIJIA
pacCcMOTPEHUS CyJOM BOITPOCa O €T0 yTBep:KeHuu. To ecTh He
TpeOyeTcs OTAeIbHOTO XOIaTaliCTBa YUYaCTBYIOIIUX B JI€JIe JINI]
00 YTBEpKIeHUH IJTaHA PECTPYKTYpU3anuu (II. 29
ImocTaHoBJIeHUsI NQ 45).



e IPU3HATH IPpakAaHNHA OAHKPOTOM B BBECTH IIPOIIEAYPY
peajn3aliii ero umyinectna (1. 3 cT. 213.17 3aKOHA 0 0aHKPOTCTBE);

e II0 XOZIaTAMICTBY 3aMHTEPECOBAHHOTIO JIUIIA OTJIOKHUTH PACCMOTPEHIE
BOIIpOCa 00 YTBeP: KIeHHUH IIJIaHa Ha CPOK J0 ABYX MecsIeB (II. 2 CT.
213.17 3aKOHa 0 OAHKPOTCTBE);

 YTBEPJIUTH HE O00PEHHBIN cCOOpaHHEM KPeINTOPOB ILJIaH.

ITocemsee BO3BMOXKHO TOJIBKO IIPH HAJIMYHMH YCJIOBHM, KOTOPHIE
Ha3bIBAET IMMYHKT 4 cTaThu 213.17 3aKoHa 0 0AHKPOTCTBE. A UMEHHO
eCJIN pean3alnys IJIaHa II03BOJISIET Y/IOBJIETBOPUTDH TPEOOBAHMS B
pa3Mepe, KOTOPbIU:

e CYIIIECTBEHHO 0O0JIbIIlE, YeM MOKHO OBLII0 ObI HOJIYUYUTH B CIIyUae
HeMeJIJIEHHOU peain3aliii HMYIIeCTBa U pacipeeaIeHuH
CpeIHEMECSYHOTO JIOXO0/la JOJIXKHHUKA 3a IIIECTh MECSIIEB;

* COCTaBJISIET HE MEHEE UEM 50 MPOIEHTOB pa3dMepa TpeOOBaHMM
KPEIUTOPOB U YIIOJTHOMOUYEHHOI'O OpraHa.



Cyn He yTBEPAUT IIJIaH PECTPYKTYPHU3AIIHH JOJT0B, ecau (. 31
1 34 noctaHoBJieHUs NQ 45):

* OH ABJIAECTCA 3aBE€EAOMO SKOHOMHNYECKHN HENCIIOJTHUMBIM;

e OH HE IIpEAYCMATPHUBACT JJIA JOJIZKHHUKA U YJI€HOB €I'0 CEMbHU
CpeACTB /14 ITPOKHMBAHHWA B pa3MeEPE HE MEHEEC BEJIMYHNHDI
IIPOKHUTOYHOI'O MUHHUMYMaA,

e IIPU €TI0 peajan3anuu OyAyT CYIeCTBEHHO HapyllleHbl IIpaBa U
3aKOHHbIE MHTEePEChl HECOBEPIIIEHHOJIETHETO;

e 10 OKOHUYAHUU CPOKA ero peajanusaniu JI0JKHUK B OyayIleM
HE CMOXKET PACCUUTHIBATHCS C TEMHU KPEIUTOPAMHU, CPOK
HCIIOJITHEHUS 00513aTEJILCTB Mepesi KOTOPhIMU HE HACTYIIUI
(HanpuMep, OH He UMeeT CTAa0UJILHOTO JI0X0/Ia U Iepe/laeT BCe
MMYIIIECTBO KPEAUTOPAM, CPOK UCIIOJTHEHUS 003aTEIHLCTB
1eped KOTOPbIMH HACTYIIHI).



MosKeT, HO TOJIbKO B UCKJIIOUUTEJILHBIX Caydasix. A
NMeEHHO, €CJIU B CyZIeOHOM 3acelaHuu Oy/eT I0Ka3aHo,
YTO HECOIVIACHE JOJIKHHUKA C IIJIAHOM SABJISIETCS
3y10ynioTpebsieHrneM mmpaBom (cT. 10 'K P®). Hanpuwmep,
TOJIKHUK MMeeT JJUKBUAHOE UMYIIECTBO, CTAOMILHO
II0JIyJaeT BhICOKYIO 3apILyIaTy U IIPU 3TOM HacTauBaeT Ha
CKOpeUIeM 3aBepIlIeHnH Jiejia O ero 0AaHKPOTCTBE U
OCBOOOXKIEHNH OT IOJITOB (II. 30 mocTtaHoBIeHUsI N2 45).

B ocTasbHBIX CIIyYasx CyZ YTBEp:KAaeT IJIaH
PECTPYKTYpHU3AIUU AOJTOB (KaK 0J0OpeHHbIN, TaK U He
O0OPEHHBIN KPEAUTOPAMI) TOJIBKO B TOM CJIydae, eCJIH
ero 0JI00pHuJI JOIKHUK.



ITO 00BSCHAETCS TEM, UYTO JOIXKHHUK BBICTYIIAET
HEIOCPEICTBEHHBIM €r0 YYaCTHUKOM U HCIIOJTHEHHE
IJIaHA OOBIYHO OCYIIECTBJISAET caM. IloMuMO 3TOTO,
TOJILKO TOJIXKHUK 00J1amaeT HauboJsiee MmoJITHOH
nH@OpMaIed O CBOeEM (PUHAHCOBOM COCTOSIHUH U €T0
IIeEpCHEKTHUBAX.

JIOJI>KHHUK MOXKeT 000pHUTh IJIaH KaK B (popMe
IIHMChbMEHHOTO0 3asBJIEHHUA, TAK U YCTHO B XO/I€ CyZ€OHOTO
3ace/laHus 10 PACCMOTPEHHIO BOIIPOCA O €ro
yTBEP:KJIeHUHU. B mocaeaHeM ciaydae GakT o400peHUA
IJIaHA OTPa’kaeTcs B IIPOTOKOJIE CyAeOHOro 3ace/laHuA.



dran 8. cnmo/siHeHne yTBEPKAEHHOrO IJIaHA
PECTPYKTYyPU3 AU

ITocsie TOro Kak apOUTpaKHbBIN CyZ, YTBEPAUT IJIaH PECTPYKTYyPHU3aIlUU
JI0JITOB, HACTYMAIOT IIOCJIEICTBUS, IEPEUNCIEHHbIE B CTaThe 213.19
3aKoHa 0 OAHKPOTCTBE.

[L1aH pecTpyKTypHU3aIiui BBOAUTCA Ha CPOK IO TPEX JIET CO THS
YTBEPKAEHUS €Tr0 CyZIOM, B TEU€HHE KOTOPHIX IPaK/IaHUH €T0
HCITOJIHAET (moraiaeT CBOU 0JTU B COOTBETCTBUU C
IIPeIyCMOTPEHHBIMHU B IJIaHE YCJIOBUAMU). ECJIN IO yCJIOBUAM ILJIaHA
CPOK COCTaBJISIET MEHEE TPEX JIET, TO IO 3asABJIEHUIO JIOJIKHUKA, C
y4eTOM MHEHUA KPEAUTOPOB U YIIOJJHOMOUYEHHOT'O OPraHa, CyJ MOKeT
IIPOJJINTD €r0, HO He OoJiee ueM A0 TpeX JieT (1. 33 mocTaHOBIeHUs N2

45).

[Ipu 5TOM rpaskjaHUH B TEUEHHE BCETO CPOKA JIEMCTBUS IVIaHA U JaKe
IISITH JIET IIOCJIE €T0 3aBePIIeHHs He BIIPaBe CKPHIBATh (paKT
OCYILIECTBJIEHHS UM IJIaHA, €CJIM OH 00palllaeTcs 3a I0JIyYeHHEM
KpeauTa Win mpuobpeTraeTr ToBaphl (pabOTHhI, YCIYTH) B pacCcpouky (II.
3 CT. 213.19 3aK0oHa 0 OAHKPOTCTBE).



J1a, MOKHO.

[IpryeM € COOTBETCTBYIOILEU MHUITUATUBOU MOTYT
BBICTYIIUTh:

e TPAKJAHUH-T0JKHHUK, HAalIpaBUB (PUHAHCOBOMY
YIIPaBJISIONIEMY ITPEIJIOKEHHS O BHECEHUY N3MEeHEHU N
B IJIAaH PECTPYKTYPHU3AIUU CBOUX JIOJTOB (M3MeHeHHUA
TaKKe JOJI2KHO O0OpUTh coOpaHUe KpeAUTOPOB, a CyI —
yTBEPAUTD, CT. 213.20 3aKOHAa O 6aHKpOTCTBe§;

e coOOpaHMEe KpeaJUTOPOB, 00PATHUBIIIHCH B CY/I C
X0JIaTalICTBOM O BHECEHUU U3MEHEHUU B IIJIaH
PECTPYKTYPU3ALUU JOJITOB IPakgaHnuHa (9TO BO3BMOIKHO,
ecJIi UMYIIIeCTBEHHOE I0JI0KEHNE IPaKJaHITHA
YIYYIINIIOCH, CT. 213.21 3aK0HA 0 OaHKPOTCTBE).



* I0KA3aTeJIbCTBA TOTO, YTO TPAKIAHIH MOKET IIOTaCUTh
TpebOBaHMA B 00JIee KOPOTKUU CPOK (U1K OOJIbIIIEE
YHCJI0 TPeOOBAHUH KPEAUTOPOB, YEM BKJIIOUYEHO B IIJIaH);

e JOKA3aTEeJILCTBA TOTO, YTO UMYIIECTBEHHOE MOJIOKEHHE
rpakJaHNHa yIydIHIOCh 10 CPABHEHHIO C €TO
NMYIIIECTBEHHBIM IIOJIOKEHHEM Ha JIaTy YTBEP KACHUS
IJIaHA;

e IIPEJIJIOKEHMS 00 UBMEHEHUH IIJIaHA
PECTPYKTYpHU3aIlUU JOJITOB.

ApOUTPaKHBIN CyJI, PACCMOTPEB XO/]aTaliCTBO, MOYKET

BBIHECTH OTIPE/IETIEHVE 00 YTBEPKIEHN U3MEHEHU B
IJIAHE WJIM OTKA3aTh B yTBEPKAEHUH N3MEHEHNH.



dramn 9. IloaroroBka oryera u 3aBepuieHue
PECTPYKTYyPHU3AIIUU

OUHAHCOBBIN YIIPABJAIOIIUM HE II0O3JHEE UEM 32 MECSI]
710 UCTEUYEHHUS YCTAHOBJIEHHOT'O CPOKA HCIIOJIHEHU S
IJIaHA PECTPYKTYPU3AIHA TOTOBUT OTYET II0 UTOTaM €TI0
HCIIOJTHEHUA U HAIIPaBJIAET KpeauTopaM, B
YIIOJTHOMOYEHHBIN OpPraH U B cyZ. K oTueTy npuaaramTcs
KOIHNH IOKYMEHTOB, KOTOPbIE IIOATBEPKIAAIOT
roraiieHue TpeboBaHU KpeaAuTOpoB (CcT. 213.22 3aKoHa
0 OaHKPOTCTBE).

PaccMOTpeB ITOJIydeHHbIN IOKYMEHT, JIUIA, IIOJTydUBIIIHE
OTYET, MOTYT C/IeJIaTh CJIeAYIOIIee.



MOXKET 00paTUTHCA B Cy/, C X04aTarCTBOM 00 OTMEHE
IJIaHA ¥ 0 HPU3HAHUU I'PaKAaHUHA OAHKPOTOM. ITO
BO3MO>KHO, €CJIN:

e JOJKHHUK HE CMOT y/I0BJIETBOPUTH TPeOOBAHUA,
KOTOPBIE BKJIIOUYEHBI B IJIaH, JINOO

 (pMHAHCOBBIN YIIPABJIAIOIIUUI HE IIPE/ICTABUJI OTYET B
CPOK.

Cyna mozxker:

e 3aBEPIIUTDH PECTPYKTYPHU3AIIHIO (€CIN 3310/ KEHHOCTb,

IIpelyCMOTPEHHAA IIJIAHOM, IIOTalleHa U KaJa00bI
KPEAUTOPOB IIPU3HAHbI HEOOOCHOBAHHBIMM);

e OTMEHUTD IJIaH U IIPU3HATH IPaKJaHHA OaHKPOTOM
(HampuMep, eCJIM IJIaH HE BbIIOJIHEH).



Peub usieT 0 MUPOBOM COIJIAIIIEHUUN MEXK/Y
IpaKIaHUHOM U KPeIUTOPaMHU B JIMIIE UX OOIIEro
coopanus (cT. 213.31 3aKkoHa 0 0AaHKPOTCTBE).

OHM MOTYT 3aKJI0OUMTH €ro Ha JII000H CTaAuHU
paccMOTpeHHUsI Jiejia 0 0aHKPOTCTBE IPakJaHIHA.
YTBep:kAaeT coryianieHue apouTpaKHbIM Cy/I.

OHo pacnpocTpaHsaeTcs Ha TpeOOBaHUS KPeJIUTOPOB
1 YIIOJTHOMOUYEHHOTI'0 OpraHa, BKJIIOUeHHbIE B PEECTP
TpeOOBaHUH Ha JIaTy IPOBEAECHUA COOpAHUSI
KpPEANUTOPOB, HA KOTOPOM IIPUHSTO PEIIeHHE O
3aKJIIOUEHUH MUPOBOTO COTJIAIIIEHUS.



Ha ero ocHoBaHuu:

e MpeKpallaeTcsi IpoOU3BOJICTBO 110 Aey 0 OaHKPOTCTBE, a

e TPAKJAHUH IIPUCTYIIAET K MOTAIlIEeHUI0 3a/10JI>)KEHHOCTH Iepes]
KpeIUTOPaMHU.

Takxke mocJje 3akKJIIOUYEeHUA MUPOBOI'0 COIVIAINICHUA
IIpEeKpalaoTCA:

e JIEVICTBUE IIJIAHA PECTPYKTYPU3ALUU U U3MEHEHUH B HEM

e MOpaTOpUU (3aIpeT) Ha yAOBJIETBOPEHNE TPEOOBAHUI KPEAUTOPOB;
e IOJITHOMOYHU S (PUHAHCOBOT'O YIIPABJIAOIIETO.

C coryiacusi CTOpOH MHUPOBOTO COTJIAIIEHNS MOTYT OBITh
IIPETYCMOTPEHHI JIIOObIE YCIOBUSA MOTAIIEHUS 3aJ0JI>KEHHOCTH.
I'paxkganuH OyzeT 00si3aH uX coOJII0AATh.

Eciiu OyzeT AoMmyIeHo HapyIlleHHe, TO Cy CMOKeT BO30OHOBUTD
IIPOM3BOJICTBO IO JIeJy O OAHKPOTCTBE U BBECTHU PEATTU3ALUIO
HMYIIEeCTBA.



IIpu3HaHue rpakJjaHruHa OaHKpPOTOM IIpeAIoJiaraeT
peayin3anuio ero uMmyiiecrsa. Cyzm BBOAUT 3TY
IIpOIeAyPY Ha CPOK He OoJiee ueM IIeCTh MeCSIIEB,
HO I10 XOJaTaMCTBY JIHI, KOTOPbIE YUACTBYIOT B JI€JI€
0 OaHKpPOTCTBE, MOKET €€ IIPOJJIUTD (II. 2 CT. 213.24
3akoHa 0 OAHKPOTCTBE).

Peasinzanus UMyIllecTBa BKJIIOUAET B ceds
CJIeyIOIIYE DTAITHhI.



Jran 1. Illepegauya 0aHKOBCKHUX KapT

I'pakiaHuH nepegaeT PUHAHCOBOMY YIIPABJIAIOIIEMY
BCe CBOM 0AHKOBCKUE KapThl. ATO JOJIXKHO OBITH CAEIaHO
He II03/THee OJHOro pabouero AHsA, CAeAYIOLIETO 3a JTHEM
IIPUHSTHSA PEIlleHnsI 0 IPU3HAHUU ero 0aHKPOTOM.

B TeueHMne oqHOTO paboyero AH:A, CJIEYIONIEro 3a JHEM
ITOJIy4YeHUs KapT, GUHAHCOBBIU yIIPABJIAIOIIAN
OJIOKHPYET ollepallii ¢ HUMU I10 IIepedMrCAeHUIO0
JIeHEeKHbBIX CPEJICTB Ha OCHOBHOM CUET J0JIKHHUKA (He
II03/IHEeE OHOTO paboyero JiHsA, CJIeAYyIOIero 3a JHEM,
KOIJla OH UX moayumi) (1. 9 cT. 213.25 3aKoHa O
OaHKPOTCTBE).



Idran 2. Onuch UMyIIEeCTBA rPaKAaHuHA

Omnuch UMYIIECTBA C YKa3aHUEM €ro MecTa HaxoKaeHuA (1Imn
XpaHeHUs) npuiaaraercs (cT. 213.4, a63. 3 1. 6 cT. 213.5
3akoHa 0 OAHKPOTCTBE):

* K 3as1BJIEHUIO O IPU3HAHUU I'PaKJaHNHA OAHKPOTOM;

e K OT3BIBY I'Pa’kJJaHMHA HA 3TO 3adBJICHUE.

To ecThb €e cocTraB/igeT caM JOIZKHUK U IIPEACTABIAECT
B apOUTpaKHBIN CY/I.

Onwuck HY;KHO COCTaBUTD O POpMeE, YTBEPKIEHHOM
nmpukasom MuHskoHOMpa3BuTuA Poccuu ot 5 aBrycra 2015 T.
N2 530 «O6 yrBep:kaeHun GopM JOKYMEHTOB,
IIpeJICTaB/IsIEMBIX TPAXKAAHUHOM IIPU 00pallleHuU B Cy/I C
3asABJIEHHUEM O IPU3HAHUU €0 OAHKPOTOM ».



B xoHKypcHYI0 Maccy (T. e. B UMYIIIECTBO, KOTOPOE IIPOIaeTcs AJIs
IIOTallleHUA TOJITOB) BXOAUT BCE HMYIIECTBO IPpaKIaHNHA,
KoTopoe (cT. 213.25 3akoHa 0 OAHKPOTCTBE):

e UMeeTCA Ha JIaTy, KOT/ia Cy/l HPUHAJI PellleHHE O IIPU3HAHUU €ro
OaHKPOTOM U BBEJIEHUU peain3anui UMYIIECTBA, U

* BBISIBJIEHO (IIpHOOPETEHO) ITOCIE IaThl HIPUHSTHA STOTO PelleHUs.

HcrII0ueHHe COCTaBIAEeT UMYIIECTBO, HA KOTOpPoe He
MOKeT ObITh 00OpaIll€eHO B3bICKAaHNE B COOTBETCTBUU C
IPaKTAHCKUM IPOIlEeCCYyaAJTbHBIM 3aKOHOAATEJIbCTBOM (CT.
213.25 3aKoHa 0 OAaHKPOTCTBE).

[losTHBIN TIEpEUYEHb TAKOTO UMYIIECTBA YCTAHOBJIEH B CTaThe 446
I'pakgaHCKOro IpolieccyajabHOro Kkogekca PO. Tak, eciiu y
rpakJaHUHA €CTh TOJIBKO OIHO IIPUT'OIHOE JJIA IIOCTOAHHOTO
IIPO’KUBAHUA oMellleHne (KBapTupa), To ero He OTHUMYT. OJHAKO
3TO He KacaeTcsH ;KWIbs, KOTOpoe rpa:kIaHuH IIPUOOPpeJI 1o
UIIOTEKE.



Kpome Toro, cya BIIpaBe UCKJIIOUUTH U3 KOHKYPCHOM
Macchl UMYIIIECTBO T'pakJaHHa, Ha KOTOPO€e MOXKHO
00paTUTh B3bICKAHHE, HO JOXOJI OT PeaaIu3auu
KOTOPOT'O CYIIIECTBEHHO HE IIOBJIMSIET Ha
yA0BJIETBOPeHNE TPpeOOBaHUH.

OO6111as1 CTOMMOCTD TaKOTO UMYIIIECTBA HE MOKET
IIPEBBIIIATH 10 ThIC. PyO. (II. 2 cT. 213.25 3aK0HA O
OaHKpPOTCTBE).



dran 3. OneHkKa UMyIllleCTBA rpaKJaHuHAa

Ee npoBOAUT (pMHAHCOBBIU YIIPABJIAOIINH
CaMOCTOSATEJIbHO (II. 2 ¢T. 213.26 3aK0HA O
bankpoTcTBe). OHAKO coOOpaHue KpegUTOPOB
BIIpaBe NPUHSATH PellleHHe O MPUBJIEUEHUH JJIsI STHUX
1esien oneHIinuka. Ilpu aToM rpakjaHuH Wik
KpeZINTOPHI BIIPaBe OCIIOPUTDH IPOBEAECHHYIO OIIEHKY
B CyJIeOHOM IIOPS/IKE.



dran 4. IIpeacraBjieHne MOJI0KEHUA O MOPAIKE,
YCJIOBHAX M CPOKAX peain3alii UMYIIeCTBAa

ITOT IOKYyMEHT (PUHAHCOBBIU YIIPABJISAIOIINHI
IIPECTABJIAET B CY/I B TeUEHHE OJTHOI'O MECAIlA C JIaThl
OKOHYaHUA OIIMCU U OIIEHKH UMYIIEeCTBA.

[TosozkeHME AOJIKHO COAepP KaTh HAaUaJIbHYIO IIEHY
IIPOJAKH PEATTN3YEMOTO HMYIIIECTBA K COOTBETCTBOBATH
IIpaBHJIaM, KOTOPbIE YCTAHOBJIEHBI CTaThsIMH 110, 111, 112
1 139 3aKoHa 0 OAHKPOTCTBE.

YTBep:kaaa npeacTaBieHHOE MOJIOKEHNE, Cy BBIHOCUT
COOTBETCTBYIOIIlee ompeaeaeHue (. 1 cT. 213.26 3akoHa 0
OaHKPOTCTBE).



Idran 5. Peasin3anua MMylniecTBa rpazkJjaHuHa

MmymiecTBo nmpozaoT Ha Toprax. I1lpu aTom
IParoneHHOCTH U APyTHe IIPeaAMeThl POCKOIIIH,
CTOMMOCTDH KOTOPBIX IIPEBBIIIAET 100 THIC. PYO., U
HEJBMKIMOE UMYIIECTBO (BHE 3aBUCUMOCTH OT
CTOMMOCTH) PeaJTU3yI0TCs TOJbKO Ha OTKPBITHIX
Toprax (1. 3 cT. 213.26 3akoHa 0 OaHKPOTCTBE).



Jdrar 6. YaoBJeTBOpeHnue TPeOOBaAaHUM KPEJUTOPOB

BrIipyueHHBIE OT peayin3anui UMYIIeCTBa JIEHEKHbIE CPEJICTBA
pacIpeaeasoTcs MeXKAY KpeJUTOPaMu JOJIKHUKA, IIPU3HAHHOTO
OaHKPOTOM.

[TopsA0K yA0BJIETBOPEHUS PEECTPOBBIX TPEOOBAHNM YCTAHOBJIEH B
cTaThe 213.27 3aKoHa 0 OAHKPOTCTBE U BKJIIOYAET TPU OUEPEIU:

* B IIEPBYIO OUepeab Y/IOBJIETBOPAIOT TPeOOBAHUA IpakJaH, Iepe;/t
KOTOPBHIMU I'Pa’KJaHUH HECET OTBETCTBEHHOCTD 32 IPUUYHNHEHIE
Bpe/la *KU3HU UM 3/I0POBBIO, a TaK»Ke TpeOOBaHUS O B3bICKAHUH
aJINMEHTOB;

e BO BTOPYIO Ouepeab BhIIIaUUBaIOT BbIXOAHBIE ITOCOOUA 1
3apIIaTy JuIaM, paboTaIuM Wik paboTaBIINM II0 TPYAOBOMY
ZI0OTOBODY;

e B TPETHIO OUEPEAb PACCUUTHIBAIOTCS CO BCEMU APYTUMU
KpeauTOpaMHU.

Taxoke 3aKOH yCTaHABJIUBAET OUEPETHOCTD Y/IOBIETBOPEHUS
%pe6OBaH1/m 10 TEKYIIUM ILTaTekaMm (1. 2 cT. 213.27 3aKOHa O
AaHKPOTCTBE).



dran 7. IIpeacrasjienue oryera o
pe3yJbTaTax peajnu3alii UMylllecTBa

Ero npescrasJisieT B ¢y PUHAHCOBBIN

yrnpasisomui. K oryeTy npuaaraioTes (I1. 1 CT.
213.28 3akoHa 0 OaHKPOTCTBE):

e KOIUH JIOKYMEHTOB, IIOATBEPKAAIOIIUX ITPOJAXKY
HMYIIIECTBA TpaKlaHNHA U IoTanieHne TpeboBaHU
KPEAUTOPOB, A TAKKE

e peecTp TpeOOBAHUU KPEIUTOPOB C YKa3aHUEM
pa3Mepa noraleHHbIX TpeOOBaHUN KPEIUTOPOB.



Jran 8. 3aBepiiieHue peaan3anuu
NMYyIIlecTBa

3aBepllaeT MpoLeaypy peaanul3auu CyJ — BBIHOCUT
COOTBETCTBYIOIIEe OpeJiesIeHe 110 UTOraM
paccMOTpeHus oTueTa (1. 2 cT. 213.28 3aKoHa O
OaHKpPOTCTBE).

C 3TOro MOMEeHTa HACTYIaloT BCe IOCJIEACTBHUS,
0003HaUYeHHBbIE BbIIIIE.



PaKJaHUH CKPbhLJI UMYIIECTBO U CTaJ
O0ankpoToM. JIBa BapuaHTa MOBEAEHUS

IIJIS1 KpEAUTOPA, KOTOPBIN HaIlle I
aK




« Kakue JieriCTBUA JOKHUKA JAIOT KPEAUTOPY IIAHC
YAOBJIETBOPUTDH CBOM TPeOOBAHUA JaKe IOCIIe
3aBePIIEeHUs MPOIeAYPhl 0AHKPOTCTBA

« Korzia cya mozkeT oTka3aTbCA IPUMEHATD K
TOJIKHUKY II0C/IeACTBUS IPU3HAHUA ero 0aHKPOTOM

B KaKoM CpOK 1ocJIe 3aBePIIEHN TPOLEAYPhI
OaHKPOTCTBA MOKHO BO30OHOBUTH PEATUBAIUIO
HMYIIECTBA IOJIKHHIKA



e BoT y2ke roji, Kak y pusndecKux Jiul B Poccruu ecTb BO3MOKHOCTD B
cyZIeOHOM IIOPsiJIKE OCBOOOUTHCA OT AOJITOB U cTaTh baHKpoToM. ITo
AAHHBIM CTATUCTHUKH, HA 01.08.2016 3adpukcupoBaHoO 10
328 mes 0 6aHKpoTCcTBE (DU3UUECKUX JIUII,.

IIpu 3TOM coryiacHO 3KcepTHOMY oTueTy OObeIMHEHHOTO
KpeauTHOro 010pol B Poccuu mpoKUBaeT JUIITb HEMHOTHM MEHEee
600 ThIiCAY PUBNUYECKUX JIUIL, YbsI HUCTOPHUS 10 3aJ0XKEHHOCTH
II03BOJISIET 00PATUTHCA B Cy/I C 3asBJIEHHUEM O IIPU3HAHUM UX
HECOCTOSTETbHBIMH.

Ba:KHBIM IIOC/IE€ICTBHEM OAHKPOTCTBA AJISI CAMOT'O
HECOCTOSITETbHOTO JIUIIA ABJISAETCS OCBOOOXK/IEHHE €ETO OT
006s13aTeIbCTB Ha Oyaylliee BpeMsl.

ITO 3HAYUT, YTO C MOMEHTA OKOHUYAHUA MPOIEAYP MO ATy O
OaHKPOTCTBE JINIO 00JIee He HMEET JIOJITOB IIEPE], CBOMMU
KpeaUTOpaMU, JaKe eCJIH Y TAaKOro (PU3MYECKOro JIHUIla He
OOHAPYKIU/IM HUKAKOr'0 UMYIIIECTBA JJISI YIOBJIETBOPEHHUS
TpeOOBaHNN TaKUX KPEAUTOPOB



B TaHHBIX YCIOBUAX KPEAUTOPHI (B IEPBYIO oUdepeib — OAHKM)
HepeaKOo NpuberaroT K ycjIyraM IIo Tak Ha3bIiBaeMoMy 'asset tracing',
WJIU PO3BICKY aKTUBOB. CIIeIMaIuCThl B 3TON 00J1aCTH 3aHUMAIOTCA
aHAJIN30M ITyOJIMUHBIX PEECTPOB, a TaKKe cOOUpaoT HHOPMAIIHIO
IIPU ITIOMOIIN CBOUX NCTOYHUKOB B HECKOJIBKUX IOPUCIUKIINAX, B
KOTOPBIX QU3UYECKOE JIUIO0 CAMOCTOATEILHO JIN00 Uyepe3 CBOUX
a%)(l)I/IJII/IpOBaHHbIX JIVIT COKPBLJIO UMYIIECTBO BO N30eKaHMe
oOpallleHrA Ha HETO B3bICKAaHUA.

Ecin yzmaeTrcst MpOBECTH 3TH MEPOIPUATHS 10 3aBePIIeHHUSs
6aHKpPOTCTBA, TO OOHAPYKEHHOE UMYIIIECTBO IIONAJAEeT B KOHKYPCHYIO
Maccy, ¥ Ha Hero o0palaercsa B3bICKaHUeE IS YA0BIETBOPEHMS
TpeOOBaHUI KPEJIUTOPOB.

OnHaKo HEpPEOKU Caydau, KOrja cyay, puMHAaHCOBOMY YIIPaBJISIOMIEMY
N KpeJUTOPaM HECOCTOSTEILHOTO JIUIA CTAHOBATCS N3BECTHBI
(paKThI MOIIIEHHUYECTBA, HAaIpaBJIeHHbIE HA YMEHBIIIEHIE
IMYIIeCTBEHHON Macchl fokHIKa. HO 00paTuTh B3BICKAHHE Ha
CaMO COKPBITOE€ UMYIIECTBO HE NMPEACTABIAETCA
BO3MOKHBIM.



Tax:ke BcTpeuarTcsa caydau, Korga ob objagaHnuy UMYIIIECTBOM Ha
MOMEHT IIPU3HAHMS I'PAKJAaHNHA HECOCTOATEIbHBIM CTAHOBUTCS
M3BECTHO TOJILKO IIOCJIE 3aBePIIEHNA KOHKYPCHBIX ITPOLENYP, B CBA3U
C YeM 00paTUTh B3bICKaHNeE Ha TAKOEe UMYIIIECTBO B OOIIEM IOPSIKE
HEBO3MO>KHO.

3a COKpbITHE UMYIIECTBA U UHbIE HEeJIOOPOCOBECTHEIE JeHCTBUS
IIpU OAHKPOTCTBE B POCCUNCKOM 3aKOHOJATEIbCTBE YCTAHOBIEHA
yrojioBHas (4. 1 cT. 195 YK P®), a Takke agMuHHCTpaTHBHAas (4. 1 CT.
14.13 KoAII P®) orBeTcTBeHHOCTh. OTHAKO IMPUBJIEUEHUE
rpakJlaHHAa K YTOJIOBHOM M aMHUHHCTPAaTUBHON OTBETCTBEHHOCTU
HaIpaB/eHO Ha 3alUTy IIyOJTUYHBIX HHTEPECOB U HE CJIYKUT
CPEZICTBOM YZIOBJIETBOPEHUS UMYIIECTBEHHBIX UHTEPECOB
KPEAUTOPOB HECOCTOSTEIBHOTO JINIIA.

IToaTOMY 0OCOOBIN HHTEPEC MPEACTBAIAET aHAINU3 CIIOCOO0B
3alMTHI IPAB KPEAUTOPOB, KOTOPHIE IIOCTPAAAIU OT
HEeT00POCOBECTHBIX JENCTBUN HECOCTOATETHHOTO JIUIIA.



ITo obmiemy npaBuiy TpebOBaHMS KPEAUTOPOB, KaK
yAOBJIETBOPEHHbBIE, TAK U HEYOBJIETBOPEHHDIE B XO/€
IIpoleayphl 0aHKPOTCTBA, IOCJIe 3aBePIIeHMs
KOHKYPCHOTI'O IPON3BOICTBA (peayin3aliii UMyIlecTBa
rpakJaHHA) CUMTAIOTCA IoraleHHbIMU (a03. 1 11. 8 u
a03. 3 1. 9 CT. 142 ®ezepaIbHOTO 3aKOHA OT 26.10.2002
127-®3; ganee — 3akoH N° 127-03).

ITO 03HAYaAET, UYTO 3TU TPEOOBAHUA HEJIL3A O0JIbIIIe
npeabaBUTH (ITocTaHoBaeHue 10AAC oT 16.05.2005 10
nexy N2 10AI1658/05-T'K).

3akoH N?Q 127-O3 BOCIIPOU3BOJUT YKa3aHHYIO HOPMY B
KadeCcTBe CIEeINaIbHOM M0 OTHOMIEHNIO K 0AHKPOTCTBY
rpakJaHIHA.



KoHcTuTyInOHHBIN cyd PO HEOAHOKPATHO OTMEYaJI, YTO
11oJIo:KeHue 3akoHa N 127-O3 o nmoraiieHuu
TpeOOBAHUU KPeJUTOPOB, HE YIOBJIETBOPEHHBIX B XO1€
npoieayp 0aHKpOTCTBA, HallpaBJIeHO HAa o0ecleueHue
OIIpeNeIEeHHOCTH UMYIIECTBEHHOT'O I10JI0KEHUA CTOPOH
B JleJiax 0 OAHKPOTCTBE U HaJlJIesKalllero IPOBedeHUs
MEPOIIPHUATHH 110 JUKBUIAIINN HECOCTOSATEILHOTO
TOJI>KHHUKA.

Camo 110 cebe 3TO II0JI0KEeHMe He HapyIllaeT mpaBa U
CBO0OOJIBI KpeaAUTOPOB (omnpenenaeHusa oT 08.06.2004 N@
254-0, 0T 19.01.2005 N2 290, oT 23.06.2015 N2 1465-0).



Ho Bce-Taku y10BJIETBOPUTH CBOU TPEOOBAHMS TAKE
IIOCJIE 3aBEPIIEHA IPOIEAYPhl 0AHKPOTCTBA
KpeauTophbl MOryT. Ha Takyto BO3BMOKHOCTD
HEOHOKPATHO YKa3bIBAJIN BBICIIIHE CYy/IbI.
Hampumep, BepxoBHbil cyn P® ykaszai, 4To
«BOIIPEKH JIOBOJAM <...> JIOJDKHUKA <...>,
3aKOHOJATEJILCTBO O 0AHKPOTCTBE HE OTPAHUYNBAET
BO3MO>KHOCTH KPEJUTOPOB 110 YAOBJIETBOPEHUIO
CBOUX TpeOOBAHUI U MOCJIE 3aBEPIIIEHUS
KOHKYPCHOT'O MPOU3BOJCTBA» (OIpeaeeHHE OT
07.12.2015 1o aeny N2 A21-337/2013).



JIJ151 3TOr0 UMEIOTCA U JleTaJibHble OCHOBAHUA. B TakOM cirydyae MO:KHO
CCBhLIIAThCS Ha IPUHITUIIBI JIOOPOCOBECTHOCTH YUaCTHUKOB I'PAXKIaHCKUX
npaBooTHoIIeHuH (11. 3 cT. 1 'K P®) 1 HeZromycTUMOCTH U3BJI€UEHUS KEM-
JinOO0 MPENMYIIIECTB U3 CBOETO HE3AKOHHOT'O UJIU HeJI0OPOCOBECTHOTO
nnosezenud (cT. 10 'K PO).

Ecau deilicmeust 00AdCHUKA OKA}CYymcea Hedo0Poco8eCMHbLIMU,
mo y kpeoumopa ecmdv WaHC NOAYHUMDb Y008.1emaeopeHuUe C80UX
mpeo6osaHuil darice nocae 3asepuleHU NpoueoypPdvl
oankpomcemea. K maxum HedoopocosecmHbim 0eticmeusim 6
PA3HBIX CAYUAAX 3AKOH OMHOCUM:

— COKpBITHE TPAKAAaHUHOM-0aHKPOTOM HUMYIIECTBA;

— HE3AKOHHYIO IIepeaady rpa>xK iaiHudoM HJIX IOPUIUYECKHUM JINIIOM
HNMYIIIECTBA TPETbUM JIMIIAM;

— IpegHaMepeHHoe Wik GUKTUBHOE OaHKPOTCTBO;

— HeIpeaocTaBIeHre HEOOXOIMMBbIX CBEIeHUI UJIH IIPEJOCTaBIeHUE
3aBeIOMO HEeJIOCTOBEPHbBIX CBEJIEHUU apOUTPaKHOMY YITPaBJIAIONIEMY HJIN

cyny;
— VHbIE HEIIPABOMEPHBIE JIENCTBUS TP OAHKPOTCTBE.



Taxum o0pa3oM, 3aKOH JIOIIyCKaeT YA 0BJIETBOPEHNE
TpeOOBaHUU KPeJIUTOPOB B CIydae, eC/Iu
OOHapPYKUTCS, YTO JIEHMCTBUS HECOCTOSATEIHHOIO
JIIia (B YaCTHOCTH COCTOSAIIHE B COKPBhITHUH
HMYIIECTBA B XO/Ie MPOIleAyphl 0AHKPOTCTBA) HE
OTBEYaIOT MpU3HaKaM J0OPOCOBECTHOCTH.

KpeauTop A yIoBJIE€TBOPEHUA CBOUX
TPpeOOBaHUMU IIOCJIE 3aBepHIEeHUs IMPOoLeAYPbI
OAHKPOTCTBA MOKET MPHUOETrHYyTh HEKOTOPHIM
MeXaHH3MaM.



1. OOpainieHre B3bICKaHHMS Ha UMYIIECTBO JOXKHUKA,
COKPBITOE MJIM HE3aKOHHO IIepeJlaHHOe TPEThUM Junam (1. 11
CT. 142, cT. 212 3akoHa N? 127-03 (B pegakIuu,
IIPUMEHSBIIENCS 0 BCTYIIeHUs B cuity dezepaibHOro 3aKoHa
OT 29.06.2015 N? 154-®3; nanee — 3akoH N? 154-03)).

2. HermpuMeHeH1e B OTHOIIIEHUH HEJOOPOCOBECTHOTO
JTOJIXKHUKA IIPaBUI 00 0CBOOOXKAeHNH OT 00sa3aTesibeTB (a03. 3
11. 28 nocrtanosjaeHuA Ilneayma BAC P® ot 30.06.2011 N@ 51
«O paccMoTpeHUH Aejl 0 0aHKPOTCTBE UHAUBUAYATbHbBIX
nIpeAnpuHUMaTe el », ad3. 5 1. 4 cT. 213.28 3akoHa N? 127-03
B pegaknuu 3akoHa NQ 154-D3).

3. OT™MeHa onpeiesieHUA Cy/ia O 3aBePIIeHNH peai3aluu
NMYIIleCTBa rpakJaHHA U BO300HOBIeHIE KOHKYPCHOTO
npou3BocTBa (cT. 213.29 3akoHa NQ 127-O3 B perakiiiu
3axona N? 154-03).



OO61ue npaBuiia IEUCTBUSA IPaKAaHCKOro (MaTepuajbHOE
IIpaBO) M apOUTPaAKHOIO IIPOIECCYAIbHOTO 3aKOHOAATEIhCTBA
yctaHoBJieHbI B 'K PO u AITIK P® cooTBeTCTBEHHO.

AKTBI IPa/IAHCKOTO 3aKOHOZIATEIHCTBA HE UMEIOT
OO0paTHOM CUJIbI U IPUMEHAIOTCA K OTHOIIEHUAM,
BO3HHUKIINM ITOCJI€ BBEeI€eHHUA UX B fetucTBHeE. /lelicTBUe
3aKOHA pacIIpoCTpaHseTCsI Ha OTHOIIEHU A, BOSHUKIIIKE JI0
BBEJIEHIA €ro B IeHiCTBHE, TOJBKO B CJIyUasixX, KOTa 3TO
IIPAMO IIPEAYCMOTPEHO 3aKOHOM (II. 1 cT. 4 'K PD).
Cymommpou3BoACTBO B apOUTPaAKHBIX CyaX OCYIIECTBIIAETCS B
COOTBETCTBHU C dPeJiepaIbHBIMI 3aKOHAMH, A€ CTBYIOIIIMU
BO BpeMsI pa3pellleHHsI Cliopa U pacCMOTpeHUs Jiesia (mazee —
paccMOTpeHHe Je1a), COBEPIIEHS OTETbHOTO

IIPOIECCYaJIbHOIO JIEMCTBUS WJIN UCIIOJIHEHUS CyZIe0HOTO aKTa
(11. 4 cT. 3 AIIK PD).



AT o01IIMeE IIPaBUjIa IPUMEHAIOTCS K COOTBETCTBYIOIIUM
HopMaM 3akoHa N?Q 127-O3, peryJaupyroinmuM MaTepUuaIibHO-
IIPAaBOBBIE U MPOIlECCyaJbHbIE ACIIEKTHI IIPOIEAYPhI
O6aHkpoTcTBa. Tak, MaTepuaibHO-IPaBOBbIE HOPMbI 3akKoHA N°
127-®3 IPpUMEHSAIOTCA B PEAAKIINU, J€MCTBOBABIIIEN HA MOMEHT
BO3HHUKHOBEHUS I'PAKAAHCKO-ITPABOBOI0 0053aTEIbCTBA.
IIporeccyanbHbI€e K€ HOPMbI IIPUMEHSIOTCS B PEJAKITUU,
JIEVCTBYIOIIEN HA MOMEHT COBEPIIIEHNA COOTBETCTBYIOIIIETO
IIPOIEeCCYaJILHOTO JiercTBUA (0OpalleHus B Cynd).

JlaHHas MO3UINA IMOATBEPKAaeTCsl OOIMMEI BHIBOJAMU, K
KoTopbIM npuiies Ipesuanym BAC PO B uHOpMaAIIUOHHOM
[IHCbMeE OT 27.04.2010 N9 137 «O HEKOTOPHIX BOIIPOCAX,
CBA3AHHBIX C [IEPEXOAHBIMHU MMOJIOKeHUAMU DegepasibHOTo
3akoHa oT 28.04.2009 N? 73-®3 «O BHeceHUU U3MEHEHUU B
OT/ieJIbHbIE 3aKOHOAATeIbHBIE aKThl Poccuiickon ®eaepanum».



Tak, IIpe3uagunymMm ykasas, 4TO MOJ0KEHNUA HOBOM
peaakiuu 3akoHa N2 127-O3 He MOT'YyT IPUMEHATHCA K
C/ZIeJIKaM, COBEPIIIEHHBIM 10 BCTYILUIEHUA B CUJIY
3aKOHA, B COOTBETCTBUU C KOTOPBIM TaKasd peAaKI[UuAd
BBOJUTCSA B JeHCTBUE (IIOCKOJIBKY COBEPIIIEHHUE C/IEJIOK
pEryJIUpPYeTCs HOpMaMU MaTepHaJIbHOTO IIpaBa).

B cBOI0O 0Uepesb, HOBOE IPOIECCYATHHOE
PETYJIUPOBAHME JOJIXKHO ITPUMEHSTHCSA IIOCJIE
BCTYILJIEHIA 3aKOHA O IIOIIPaBKaxX B CHJIy BHE
3aBUCHUMOCTHU OT JIaThl COBEPIIIEHUS CAEIKHN UIU
BO30Y>KJIEHHSI IPOU3BO/CTBA 10 JieIy O ODAaHKPOTCTBE.



C npunarueMm 3akoHa N@ 154-03 B 3akoHe N? 127-03
IIOSABUJIMCH HOPMbI, PETYJIUPYIONIHE OAHKPOTCTBO I'PakaaH
— (puznyeckux juil. OHU BCTYIIUJIN B CUJIYy 01.10.2015.

HoBble moJ10:KeHnA 0 0aHKPOTCTBE rpakIaHNHA, B TOM
YICJIE II0JIOKEHUA, CBA3aHHbBIE C OCBOOOKIEHUEM OT
0053aTeIbCTB, IIPUMEHSIOTCA TAKXKE B OTHOIIIEHUH
00s13aTEeJIbCTB, BOBHUKIIIHNX /10 01.10.2015 (II. 10 CT. 14).

IToaTOMY ITpH peasn3aiiii Ipoueayp o oopamnieHuo
B3bICKaHUS HA HEOOPOCOBECTHO COKPBITOE UMYIIIECTBO
[10/1/IexKaT IIPUMEHEHNI0 HOPpMbI 3akoHa NC 127-03 B
penaknuu 3akoHa N@ 154-®3, B TOM YMCJIE U B CJIy4ae,
ecsid PaKT COKPBITHA UMYIIECTBA KUMEJI MECTO 0
yKa3aHHOU JaTHhI.



