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KoHcTutyuma PO 1993 roga nposo3rnacuna, YTo YernoBek, ero npasa u
cBOOOObI ABMSAOTCS BbICLLEN LEHHOCTLIO, NPU3HaHne, cobnogeHne m
3awmTa npas 1 cBobo YenoBeka v rpaxgaHmHa — 06s13aHHOCTb
rocygapctea (ctatbd 2 KoHcTutyunm PO).

B pa3Butue nonoxeHnm KOHCTUTYLMN N HA ee OCHOBE ObINN NPUHATDI
Ba)XHeWLLMe NpaBoOBbIE aKTbl, HanpaBfieHHbIe Ha obecrneYyeHne n 3awmuTy
NpaB YerioBeka B pasfinyHbIX cdrepax 00LLEeCTBEHHOM XXU3HN.

OgHMM N3 Taknx 3aKkoHoaaTenNbHbIX akToB cTan [ paxagaHckun kogekce PO,
BNepBbIE B OTEYECTBEHHOMN NCTOPUU BKNIOYNBLLUMN HEMAaTEpPUarbHble bnara
B YUMCNO OOBLEKTOB rpaXaaHCKMX rnpas.



K oObektam rpaxaaHCcKunx rnpae OTHOCATCA BeLuu,
BKMNOYaa JeHbrM U LUeHHble dbymarmn, MHoe UMY LLLeCTBO,
B TOM Yucre uMmyllecTBeHHble npaesa; padbotbl U
YCNYIn; oXxpaHaeMble pe3ynbTaTbl MHTEeNeKTyanbHON
NeAaATenbHOCTU U NpupaBHeHHbIe K HUM cpeacTBa
nHanBmnayanumsaumm (MHTennekTyanbHasa
coOCTBEHHOCTL); HeMaTtepuasnbHble bnara.
(ctatba 128 TK P®)

Bce o06bekThl rPa>XAaHCKNX MpaB MOXHO MNMoApasaesinNTb
Ha aBe 6onblune rpynnbl.

MaTepuaJsibHble 6J1ara U HeMaTepuasibHble 6nara.



- MaTepHa/IbHbIH - HeMaTepHaibHoe 0/1aro,
npejMeT, umeroiiee popmy

T0J1e3HbIN JTI0IAM. M0JIe3HOH JIHAAM




HenmyLLleCTBEHHbIE U
HemaTtepuarnbHble bnara
XN3Hb U 340POBbLE,
AOCTONHCTBO JINYHOCTW,

SINYHas HENMPUKOCHOBEHHOCT,
yecTb 1 gobpoe nms,

Aenosas penyrauns,
HENMPUKOCHOBEHHOCTb YaCTHOW XXWU3HM,
JINYHASA N CEMEeNHas TanHa,

NpaBo cBO6OAHOro nepeasmxeHuns,
BbIbOpa MecTa XXUTesnbCTBa U npebbiBaHus,
NpaBo Ha uMs, aBTopcTtBo 1 Ap. (cT. 150 MK POD).




HemaTtepuanbHblie 6nara - 310 61ara, BO34eNCTBYOLWME HaA
pa3BuTME CrocobHoCTen yenoBeka mian onpegensawowme ero craTtyc (B
4YaCTHOCTU, coumnanbHbin). OgHa (BMAMMO, OCHOBHAs) UX 4acTb
CO34aeTCcs B HENMpou3BOACTBEHHOW cepe (34paBooXpaHeHue,
obpa3oBaHue, NCKYCCTBO, KUHO, TeaTp U T.4.), Apyrasa — cBA3aHa
NnpenmyLlecTBeHHO ¢ o6pa3oM (YCNOBUSMU) XU3HU KOHKPETHOIo
yesioBeka.

C y4yeToM 3TOro MOXHO BblAeNnTb ABE NOArpynnbl HEMaTepUasibHbIX
6nar: BHyTpeHHUE N BHewHne. BHyTpeHHMe 6niara — 3To cnocobHoCTH,
OaHHble JaHHOMY Yesl0BEKY NpMpoaon, KOTOopble OH pa3BuBaeT B cebe
no cobcrBeHHOM Bone (rosioc, My3blKasibHbINW CNYX, CKIIOHHOCTb K
Hay4YHOW AeATeNnbHOCTU U T.4.). BHewHne 6nara — 310 BCe TO, YTO AaeT
BHEWHNNA MNP ONS pa3BUTUA YesloBeKa M yAO0B/IETBOPEHUS ero
notpebHocTen (penytaumsd, AefioBble CBSA3M, onpeaesieHHoe
counanbHOe rnoJsioXxeHune B obuwecrtee u T.1.).

O 6narax nepsou rpynnbl 06bIYHO FOBOPUTCS, YTO OHM NOTPebNAoTCS,
ncuesaroT, a 0 6;1arax BTOPOW rpynnbl — YTO OHU UCMOJSIb3YOTCA U NpU
3TOM MOCTENEHHO M3HALWIKMBAIOTCA.



7. HemarepuajabHble 0Ji1ara Kak 00beKThl IPakKAAHCKHX NPaB

cnocobom

K nemarepuaibHbIM 0J1araM OTHOCATCA XKH3HB H 3/10POBBLE, JOCTOHHCTBO JIMMHOCTH,
JHYHAA HENMPHKOCHOBEHHOCTb, 4ECTh H A00poe MMA, AeN0Bas penyTauus, HeMPHKOC-
HOBEHHOCTh YAaCTHOM MKH3HHM, HENMPHKOCHOBCHHOCTH XHWIMIIA, JHYHAS W cemelHas
TaiiHa, cBo0o/1a nepeaBHxKeHns, ¢cBobo1a BeIOOpa MecTa NpeObIBAHNUA H KHUTENILCTRA,
MM TpaXIaHuHa, aBTOPCTBO, HHBIC HEMaTepHaIbHbIC Osara, NMPHHAISKAIHE TPakK-
AAHHHY OT POKJACHHA WM B CHAY 3aKOHA, HCOTHYKAACMbI M HENEpPeIaBacMbl HHBLIM

Tpusuaxs nemarepuaabnbix daar:

|) OHM HE HMEIOT HMYIIle-
CTBEHHOTO COJCpPKAHHA M
HEC MNOMAJIeKAT TOYHOH je-
HCKHOH OLCHKE

2) OHH HEPa3pHIBHO CBA3ZAHBI
C JHYHOCTBIO MX HOCHTENS,
MOITOMY HE MOryT ObITH OT-
YYKJACHB HWJIH  [epeAaHbl
HHBIM CNOCcOOOM

3) OHH HOCAT a0COMOTHBIH
Xapakrep; YMnpaBOMOYCHHOMY
JUIY NPOTHBOCTOUT HEoNpe-
JICICHHOE YHCI0 00A3aHHBIX
JHIL, KOTOPBIC JOMKHBI BO3-
JICPAHBATLCH OT  HAPYIICHHS
HeMaTepHaIBHBIX Onar




Bce aTn 06bekTbl NpaBa 06begnHAET COBOKYMHOCTb OBLLINX YEpPT:
OTCYTCTBME MaTepunanbHOro cogepXaHusi, HeBO3MOXXHOCTb
NMYLLIECTBEHHOM OLEHKN, a TakKe Hepa3spbiBHAA CBSA3b C FTIMYHOCTLIO U
HEeOTYYyXXOaeMOCTb OT Hee. B CBA3M C 3TUM rpaxxgaHCcKo-NpaBoBoOe
perynmpoBaHue OTHOLLEHWI MO NOBOAY YKa3aHHOM KaTeropnum o6 beKToB
CBOOMUTCS B OCHOBHOM K 06ecneyeHunto nx 3aLnThbl.

HemaTepunanbHble 6nara ctaHOBATCA 06bekTaMn 0coboun KaTeropmm
CyOBbEKTMBHLIX NPaB - IMYHbIX HEMMYLLIECTBEHHBIX NMpas. K npumepy,
HOCUTENb MMEeHM 0bnagaeT NMYHbIM HEUMYLLECTBEHHLIM NPAaBOM Ha UMA.
Beuay HeoTAENMMOCTN 3TMUX Bnar oT HOCUTENS OHW, HAaNOMHUM, HE
SIBNSAOTCA 0ObeKTaMm rpakaaHckoro oboporTa.

ObnagaHne nepeyncneHHbIMM HemaTtepmanbHbiMy BriaraMmm MoXxeT
nopoXaaTb UMYLLECTBEHHbLIE MOCNEACTBUS NMNLLb B CIly4ae, ecnu
COOTBETCTBYOLLEE CYOBbEKTMBHOE MpaBo HapyLLeHO. BoobLe xe nuyHble
HEMMYLLIECTBEHHbIE NpaBa, BO3HUKaIOLWNE B OTHOLLEHUN 3TUX OOBEKTOB,
He cBsi3aHbl C UMYLLIECTBEHHbIMM.

JInyHblEe HEMMYLLECTBEHHbIE NMpaBa MOryT BO3HUKaTb U B OTHOLLEHUN
HemaTepuarnbHbIX 0ObEKTOB MHOMO poaa - 00 bEKTOB MHTENNEKTYarIbHON
cobcTBeHHocTU. OgHako obnagaHne NMYHbIMU HEUMYLLECTBEHHbLIMU
npaBamMu B OTHOLLEHUN TaknX OObEKTOB COMPOBOXAAETCHA HAaNNM4YMeMm npas
MMYLLIECTBEHHOIO XapakTepa. K npumepy, npaBo aBTOpCTBa NO3BOSMAET €r0
obnapgaTento ncnosfb3oBaTb OOBLEKT aBTOPCKOro Npasa B UMYLLECTBEHHOM
oboporTe.



HemaTepnanbHbiMK Bnaramu, a Takke NIMYHbIMU HEUMYLLLIECTBEHHBLIMU NpaBamMu
obnapgatoT Kak rpaxkgaaHe, Tak U ropuanyeckme nuua. Tak, oenosow penyraumen
MOXET obnaaaTb Kak onsnyeckoe, Tak U ropuagnveckoe nmuo. NpaBo Ha KXN3Hb U
300pOBbLE MPUHAOSIEXNUT KaXXAoMy ON3NYECKOMY NNLLY OT POXKOEHUS.

Cneundunka 06beKTOB NMNYHbIX HEMMYLLIECTBEHHbIX NpaB npegonpeaensier
0COBEHHOCTU MX 3aLnTbl. HematepumanbHblie b6rara 3aluLLaoTcs B COOTBETCTBUM C
['K v opyrumm 3akoHamm B criyvasx n B nopsigke, UMn NpegycMoTPEHHbIX, a TakKe B
TEeX cny4vasax n Tex npegenax, B Kakux UCNorb3oBaHWe cnocoboB 3aLUnThbl
rpaxxgaHckmnx npas (cT. 12 'K) BbITEKaeT 13 cyllecTsa HapyLEHHOro
HemaTtepuanbHOro npasa 1 Xxapakrepa nocneacTsmn 3Toro HapyweHus (n. 2 cT. 150
['K). Hanpumep, obLime cnocobsbl 3aLnThbl rpaXKaaHCKNX Npas - BO3MeELLLeHMEe
yObITKOB M KOMMEHcaumsa MopansHOro speaa (omsnyeckmx 1 HpaBCTBEHHbIX
cTpagaHuin) MPUMEHUMbI 1 B CIlyYasXx HapyLLEeHNA HEMMYLLLECTBEHHbIX Mpas.
[MpnynHeHWe Bpeaa 300pOBbLI0 BNEYET BO3HUKHOBEHME MpaBa Ha BO3MELLEHUSA
yKa3aHHOro Bpeaa, KoMrneHcauuo JONONMHUTENBbHbLIX Pacxo4oB MO BOCCTAHOBIEHUIO
3aopoBb4 (M. 1 ¢T. 1085 K), a Takke BO3MOXHOCTb KOMMNEHcaLuum MopanbHOro
Bpeaa. [1ns 3awmTbl 4ecTn, 4OCTOMHCTBA, AENOBOKM penyTaumn, HapyLUEeHHbIX
pacrnpocTpaHeHMeM NopoYaLLnX CBEAEHUN, HOCUTESb 3TUX HEMaTepuarnbHbIX 6nar
BNpaBe 3asBUTb cneumanbHbIn UCK - 00 ONpoBEPXEHUN 3TUX cBeaeHun (n. 1 cT. 152
[K), a Takke noTpeboBaTb BO3MELLEHNS MOparnbHoro Bpeaa. lNpasuna,
perynupytouime KoMmneHcaumo MopanbHOro Bpeaa B CBA3M C pacrnpocTpaHeHneMm
CBeleHMI, NopoYaLLnX OENOBYIO penyTaunto rpaxkgaHnHa, NpUMEHSIIOTCA N B
Cryyasx pacnpocTpaHeHUst Takux CBeAEHUN B OTHOLLEHNN KOPUONYECKOro
nua*(131).



HecMoTpst Ha HEOTUY)KOAEMOCTb 3TUX HEMATEPMArbHbIX bnar u
NMNYHbIX HEUMYLLUECTBEHHLIX MpaB, WX OCYLUECTBIEHNE WU
3awurta MoryT B cnydasix M B nopsadke, npegyCMOTPEHHbIX
3aKOHOM, peanun3oBbiBaTbCs HE caMuUM NpaBoobnagarenem, a
WHbIMW NuamMn. Hanpumep, pOACTBEHHUKN YMEPLUETO UMEKT
NpaBoO Ha 3awWwmnTy ero yectn n goctomHctea (n. 1 ct. 152 IK).
3awmTa NMNYHbIX HEMMYLLECTBEHHbIX NMPaB OCYLLECTBAETCA He
TONbKO B pamMKax OTpacnu rpakgaHcKoro rnpasa, HO TakXe
obecneymBaeTca HOpMaMM KOHCTUTYLMOHHOrO, YrorloBHOro U
agMUHUCTPATUBHOIO Npasa.



[10 HegaBHero BpeMeHU B HayKe rpakgaHCKoro npasa cyLecTsoBarso
OBa noaxoda K peweHuto gaHHoro sornpoca. CTOPOHHUKM NEPBOro
nogxoda yTeepxgarnm, 4To fInYHble HeMMYLLLECTBEHHbIE OTHOLLEHUS, He
CBsi3aHHble C UMYLLLECTBEHHbBIMU, AABMNAKOTCS NPEAMETOM rpaXkgaHCKo-
NpaBoBOW 3aLLnTbl, HO He perynupoBaHus (O. C. Modde, C. H. bpaTyce,
B. J1. Cyxosepxun, P. O. XanduHa).

CTOPOHHMKKM BTOPOro noaxoaa npuaepXmsanmncb TOYKN 3peHNS, YTO
OaHHble OTHOLWEHNS BXOOAT B NpeaMeT rpaXkaaHCKo-NpaBoBOro
perynmpoBaHns HapaBHe C UMYLLECTBEHHbIMM OTHoLEeHUsMU (M. H.
ManenHa, J1. O. KpacasdunkoBa). B nonb3y nepBoro n3 ykasaHHbIX
NO4XO040B rOBOPUT TO, YTO M MO CErOAHSALLIHUIA AeHb KONMYEeCTBO HOPM,
NOCBALLEHHbIX rpaXk4aHCKOo-NpaBoOBOMY PerysimpoBaHuto
paccMmaTpmBaeMbIX OTHOLLEHUI KpanHe HEBESNKO.



OpHako, Ha Hall B3rnsa, Maroe Korm4ecTBO HOpM,
pernamMmeHTUpPYLLINX coaepaTernbHyo YacTb OTHOLLIEHMI NO NOBOAY
MCMNONb30BaHUs HemaTepuanbHbIX 6nar, He ABNAeTCA NPensaTCTBUEM
K TOMY, YTOObI CYMTaTb AaHHbIE OTHOLLEHNSA OTHOCSALLMMUCS K
npeameTy rpaxaaHCKo-NpaBoBOro perynuposaHns. Hanpotus,
NnpaBoBas 3aluTa HemaTepuanbHbIX Onar NpUcyTCTBYET BO BCEX
oTpacnsix npaea, B TO BPEMS Kak OTHOLLUEHUS MO UX UCMOMNb30BaHUIO
BO3MOXXHbl UMEHHO B KOHTEKCTE rpakaaHCKOro npasa.



[pakgaHcKo-npaBoBble cnocobbl 3aLnTbl NpaB Ha
HemMaTepuanbHble bnara gensartcsa Ha obLme — crnocobbl,
nepe4vncrieHHble B ctaTbe 12 paxagaHcKoro kogekca, u
cneumanbHbl€ — yCTaHaBNMBaeEMblE€ 3aKOHOM NMPUMEHMUTESBHO K
3alUMTEe KOHKPETHbIX HEMaTepunanbHbIX bnar (Hanpumep, ctaTbu
19, 152 'K P®). OcHOBHbIMU QOYHKUMAMMW rpaykgaHCKo-
NpaBoOBbIX CNOCOHOO0B 3aLMTbl HEMaTepuarnbHbIX 6nar aBnsaeTcs
BOCCTaAHOBUTENbHAA U KOMIMEHCcaLMOHHasA



MexayHapogHas npakTuka CBUOETENbCTBYET, YTO K Hanbonee
9dheKTMBHBIM criocobam 3aLLnTbl NpaB Ha HemaTtepuarbHble
brnara oTHOCATCS BO3MeLLeHMe Bpeaa (MMYLECTBEHHOIO U
HEeMMYLLLECTBEHHOI0), a TaKkKe caMa KOHCcTaTauus dakTa
HapyLweHns npaBa Ha HemartepuarnbHoe bnaro. IMeHHO gaHHbIe
CcnocoObl 3aWMTbl NPUMEHSOTCSA NpK obpalleHnn rpaxxgaH B
EBponenckuin Cya no npasBam 4YesioBeka.



C momeHTa BcTynnenusa Poccun B CoBeT EBponbI M NpUCOEaNHEHNS K
EBponenckon KOHBEHL MK O 3aLUuMTe NpaB YerioBeka N OCHOBHbIX
ceBobog, EBponenckmin Cya no npaBam YerioBeka paccmaTtpuBaeT
Xanobbl pPOCCUNCKUX rpaXkaaH, BbICTYNast B Ka4eCcTBe MexayHapoaHou
cyaebHon nHCcTaHuMmn No npasam Yenoseka. [NpakTuka nocnegHux net
nokasblBaeT, YTo obpalleHust B EBponenckum cya no npasam 4YenoBeka
CO CTOPOHbI POCCUNCKUX rpaxkaaH B rnocrieaHee BpeMsi 3Ha4nUTENbHO
Bo3pocnun 1 . OcHoBHble TpeboBaHus, 3asaBnsiemMble B Nogo6HbIX
Xanobax, 3akno4alTcs B BO3MELLEHUN UMYLLLECTBEHHOIO U
HenmyLLeCcTBEHHOro Bpeaa (pecuniary and non-pecuniary damage).
EBponenckuin Cya npu 9TOM pyKOBOACTBYETCS cTaTben 41 KoHBEHUNH,
npegycMarpmsatollen BOSMOXHOCTL BblIMnaTbl CripaBeaivuBon
KomneHcaumm (just satisfaction) noTeprneBLLIEN CTOPOHE.



Ob64a3aTernibHbIMM YCNOBUSIMU NS NPUCYXKOEHNA CnpaBeasIMBon
KOMMNeHcauun aBnstoTcs, BO-NepBblX, ycTaHoBneHne Cynom akrta
HapyLleHUs rocyaapCcTBOM- OTBETYMKOM OHOIO 13 Npas, 3alluLiaeMblX
KoHBeHUMeN; BO-BTOPbIX, HeobecneyeHne HaunoHasribHbIM NpaBoMm
rocygapcrea-oTBETYMKA BO3MOXHOCTM MOSTHOIO BO3MELLEHUS
NPUYMHEHHOrO Bpeaa; B-TPETbNX, HEOOXOANMOCTb 3adABUTESNS B CaMOU
KOMneHcauun (nocrneaHee ycnoBme OTHOCUTCA K CIlydasiM BO3MeLLLEeHNS
HeMMyLLeCTBEeHHOro Bpeaa)l . KomneHcauma MopanbHOro Bpeaa,
SIBISIETCS OCHOBHbLIM CMOCOBOM rpaxgaHCKO-NpaBoBOW 3aLlLMTbI NpaB Ha
HemaTepuanbHble 6nara. CornacHo AeUCTBYIOLWEMY 3aKOHOAATESNbCTBY,
KOMMNeHcauuMsa MmoparbHOro Bpefa BO3MOXXHa Npu nocsaratenbCcTBe Ha
nodble HemaTepuarnbHble 6nara IMYHOCTK, B TOM YMCre Npu HapyLeHnn
NoObIX HEMMYLLLECTBEHHbIX NMPaB FIMYHOCTU, a TaKKe B UHbIX
YCTaHOBJIEHHbIX 3aKOHOM criyyaax (ctatbs 151 K PO).



[aHa nuLb KpaTKkas npeseHTaumd no Teme.

KaxkabIn NyHKT MOXET ObITb JONOMHUTENBHO PACKPbLIT U
OOCMOSHEH.

[laHHbIV OOKag MOXET cTaTb TEMOW KYPCOBOM UK Aaxe
Marmctepckon paboTsbl.

B noarotoBke Ucnonb3oBaHbl Matepuarnsl:

KoHcTutyuma PO;

[paxxpgaHckum kogekca PO;

Bukunegus;

NHTepHeT;

O3HakoMseHus ¢ cyaebHbIMU NpakTUKamu;
ABTOpedepaTt anccepTtauum «HemarepmanbHble brara, kak
00beKTbI rpaXkgaHckmx npas» Ap3ymaHsiH A.b.



