Teopusd rocyziapcraa u rpasa

O




IHonarue:

dopma 2ocydapcmea — 9TO  COBOKYIHOCTb  CIIOCOOOB
OpraHu3alliy, YCTPONCTBA M OCYIIECTBJIEHHUSI TOCYAapCTBEHHOMU
BJIACTH, BBIPAXKAIOIHMX €TI0 CYIITHOCTb.

dsieMeHThI (POPMBI rocyiapcrBa:

1. dopma 2ocydapcmeeHHo20 ycmpoiicmea (YHurapHoe,
denepanusa, Koudenepausn);

2, Popma npasaeHuN:
— MoHapxus (abcosiroTHas1, OrpaHUYEHHAas);
- peciyOsiuka (IIpe3ugeHTcKast, mapjaMeHTCKas, CMellaHHaA);
3. Iloaumuxko-npasoeoil pexcum:
- I€eMOKpPATU4YEeCKUU;
- aHTUJIEMOKPATUUECKUU (TOTaJIuTapHbIN, aBTOPUTAPHBIN, BOEHHBIN )



OYyHKIUU:
eHympeHHue (TouTuYecKas, SJKOHOMHUYecKasi, ColfuaabHas, Uaeoornyeckas, obecrneyenme
IIPABOIIOPSA/IKA);

eHewHue (obecrieueHre HAIMOHAJIBHOU 0e30IIacHOCTH, yJacTHEe B PelIeHUM TIJI00aIbHbIX
po0sieM, pPa3BUTHE MEK/IYHAPOAHOTO COTPYAHUYECTBA, OTCTAMBAHHE TOCYAAapPCTBEHHBIX
WHTEPECOB B MEK/IYHAPO/IHBIX OTHOIIEHUAX).

MexaHn3M TOCy/IapcTBa — BTO CHUCTEMA TOCY/IaPCTBEHHBIX OpraHU3amuil (rocyaapcTBEHHBIN
arnmnapar), IIOCPeZICTBOM KOTOPBIX OCYII[ECTBJISETCS TOCy/IapCTBEHHAs BJIACTh U 00eCleurnBaeTcs
rocy/IapCTBEHHOE yIIpaBJIeHHE 0OIIECTBOM.

l'ocynapcTBeHHBIN anmnapar Ha/leJlEH KOMIETEHI[USMH, IOJIHOTA KOTOPBIX YCTAHABJIMBAETCS
COOTBETCTBYIOIIIUM 3aKOHOM M COCTOMT M3 OPTaHOB IOCY[APCTBEHHOMW BJIACTHU, yIIPaBJIEHMS,
JIUIIJIOMAaTUYECKUX OPTaHOB, CyAeOHBIX OPraHoOB, IIPOKYPaTypPhI U BOOpY)I{eHHI)IX CHLIL.

CompasibHOE Ha3HAUeHHe TOCYJapCTBa OIpPeAeaseTcss KOHIENIINeH Pa3IndHbIX TEeOPHi
(yuenutit):
- TOCTIKEHMeE coruaabHoro 6sara (I'porui);
- yTBepskieHre HpaBcTBeHHOCTH (ITmaToH, Apucrorenb, ['eresn);
- yTBep:KAeH1e o01meli cBobosib! (Pycco, Jlaccasp);
- JOCTHKeHHe ob1en oe3zonacHoctu (I'o66c¢);

- CO3/IaHME B pPAMKaX 3aKOHA, Pa3JIMYHBIX COIMAIBHBIX OJIar, /IJifd BCeX UJIEHOB OOIIECTBA, C
Y4ETOM BO3MOKHOCTel Kaxkaoro (Pocroy, Xekiaep, beprce );

- CTPOUTEIBCTBO OeckaaccoBoro obiecTa (Mapake, DHresnbe, JIeHUH).



[IpaBoBbIe cuctembl (CEMBU) — 3TO IEJOCTHBIE COBOKYITHOCTH B3aUMOCBSI3aHHBIX MPABOBBIX HOPM U MPaBUJI
PETYJINPYIOINTUX O0IleCTBEHHbIE OTHOIIIEHHS.

B coBpeMeHHOM MUPE pa3IndaroT CJIeIyIoIIHe TPaBOBbIE CEMbU:
- poMaHO-TepMaHCKas;
- QHTJIOCAKCOHCKAs;
- PETUTUO3HO-TPaIUITMOHHAsA (MyCy/IbMaHCKasA, UyAercKas, Oyaauiickas u Jip.);
- mpaBoBas cucteMma Poccutickoit ®enepanumu;
- MEX/IyHapOaHOe MPaBo (KOJIM3UOHHAM).

OcobeHHOCTU POCCUMCKOM TPAaBOBOM CHCTEMbl BUAATCA B HOPMAaTUBHO-IIPABOBBIX AaKTaX, KaK OCHOBHBIX
HCTOYHUKAX IIpaBa, IIOCTPOEHHBIX IO CTPOTOM HeEpapxuM, rae IyaBeHcTByeT KoHcrutynus Poccuiickoit
®enepanuu. Takum ob6pa3oM, 3akOHOAATENbCTBO Poccuiickoil ®Penepanmu, mpeacrapisgeT coO0M MOITHBIN
WHCTPYMEHT CIIOCOOHBIN 3P HEKTUBHO PETYINPOBATD:

JIeMOKpaTH4YeCKHe MPOIeCChl IIPOUCXOAAIINE BO BCEX 0OIACTAX KU3HHU POCCUHCKOTO ODIIECTBA;
HapO/IOBJIACTHE;

yCTaHOBJIEHHE, O0eclieueHe U OXPaHy IIPaB U CBOOO/I UeJI0BeKa U IParK/IaHHHA,;
IIPaBO HAIIU ¥ HAPOJHOCTEN Ha CBOOOHOE M HE3aBUCHMOE Pa3BUTHE;

BO3MO’KHOCTh MAaJIOUHMCJIEHHBIX HaApOJIOB Ha COXpaHEHHWEe W Pa3BUTHE fA3bIKA, ObITAa W KYJIBTYPHBIX
TPaUIINY;

addekTBHOE (QYHKIIMOHUPOBAHHE XO3SHMCTBEHHOTO MeXaHM3Ma B YCJOBHUSAX Pa3BUTUA PHIHOUYHBIX
OTHOIIIEHUH;

TEeH/IEHITUIO K JlelleHTPaJIn3allii [IPaBOBOTO PEryJINPOBAHUA.



IlousTtue. HopMa ImpaBa — 3TO 06H1606$[33TE‘JII)HO€, YCTaHOBJIEHHOE€, CAHKITHOHUPOBAHHOE U OXpaHAEMO€E roCy/1IapCTBOM IIPABUJIO IIOBEAECHUA ]I}OHeI‘/JI, HUX KOJIJIEKTUBOB U 06HIHOCTeﬁ
IIOCPEACTBOM IIPEAOCTABJIECHUA UM Cy6’LeKTI/IBHI)IX IIpaB 1 BO3JIOXKEHHUA HAa HUX Cy6'LeKTI/IBHI)IX 00s13aHHOCTEM.

IIpusnaku:
- 00111€00513aTETHHOCTD COOJTIOIEHU;
- opMaIbHAS OTIPE/IETIEHHOCTD;
- IPUHUMAETCS TOCYAAPCTBOM U 00ECIIEYNBAIOTCS €T0 CHUJION;
- OIIPE/IETIEHHOCTH (DOPMBI BHIPAIKEHHS
Bu/ib1 OIIPEEISIOTCS IO CHJTE TIPEATIHCAHMS 3aKOHO/IATeIIs U 110 (DYHKIUAM IIpaBa.
ITo cute pe/ucaHisl 3aKOHOAATES BUABI HOPM JeJISTCS Ha:
- IMITEPATUBHBIE (TOYHO OIPEZEJISIOT [TPaBa U 00SI3aHHOCTH);
- IUCIIO3UTUBHBIE (IaI0T BO3MOKHOCTh CyOBEKTAaM BHIOPATH OIIPEIEIEHHOE TPABUIIO IIOBEJEHUA);
- G;1aHKeTHBIE (OTCHUIAIOT K MPABUJIAM, YCTAHOBJIEHHBIM B IPYTHX 3aKOHOZATEIbHBIX aKTaX).
ITo dyHKIMAM IpaBa BUABI HOPM JEJISTCS Ha:
- peryisTHBHBIE (ONMpENENAIT CyObEKTHBHBIE IIpaBa M BOBZJIATAlOT OPHANYECKHE OOS3aHHOCTH, a TaKKe OIPEAEIAI0T YCJIOBHSA WX BO3HUKHOBEHUSI, IEHCTBUS H
MPEKPAIEHNUA);
- IIPaBOOXPAHUTEIbHBIE (OIIPEEIISIOT YCIIOBUS IIPUMEHEHHS Mep TOCYAapCTBEHHO-IIPUHY/IUTETIHPHOTO BO3/IEHCTBYS, 2 TAKIKE XaPAKTEP U COJIEPIKaHUE TAKUX MeD).
Jlornyeckas CTPyKTypa IIPaBOBOM HOPMBI COCTOUT U3 B TPEX YACTEH:
- rumnore3a (yKa3bIBaeT Ha KOHKPETHBIE YCJIOBUA MPU KOTOPHIX HOpMAa HAUMHAET JIEHCTBOBATS);
- IUCTI03uUIsI (COAEPIKUT IPABUJIO TIOBEIEHHUS , KOTOPOMY JI0JI’KHBI CJIEZIOBATh CYOBEKTHI IIPABa);
- caHKIUsA (YKa3bIBa€T Ha PENPECCUBHEIE TIOCIIE/ICTBUS , HACTYMAIOIINE BCIEACTBHE HAPYIIIEHHUS TUCIIO3UIIUH).
CooTHOIIIEHNE HOPMBI IIPaBa U CTaThH HOPMATUBHOT'O ITPABOBOTO aKTa
Cy1iecTByeT TpU BapHaHTa COOTHOINIEHUSI HOPMBI IIPAaBa U CTaThH HOPMATUBHO-IIPABOBOTO aKTa, FJIM TPH CIOCO0A U3JI0KEHUS I0PUIAYECKUX HOPM B CTaThsIX HOPMATUBHBIX aKTOB:
MIPSIMOM, OTCHUIOYHBIN U OJIAHKETHBIH.
ITpu npsiMoM crioco6e Bce TPH 3JIEMEHTa HOPMBI IIPaBa 3aKJII0YAI0TCA B CTaThe HOPMAaTHBHO-TIPABOBOTO aKTa. TO TUIIMYHBINA BAPUAHT, IIPH KOTOPOM HOPMa IIPaBa M CTAaThs 3aKOHA
WJIN IPYTOTO HOPMATHBHO-TIPABOBOTO aKTa COBNA/AIOT. IIpK 3TOM MOJIHOTA U3JI0KEHHUsA CTPYKTYPHBIX 3JIEMEHTOB HOPMBI IPaBa MOXET ObITh pasiuyHOl. OTCio/a, PasandaoT
MPOCTOU ¥ PA3BEPHYTHIN CIIOCOOBI U3JIOKEHHS:
1) IPU TIPOCTOM CIIOCO0€ M3JI0KEHHUs OTCYTCTBYIOT DA3BEPHYThIE OPE/IEIEHHs, a TAKKE KBATM(UKAIIMOHHBIE TIPU3HAKH, KOTOPBIE PACKPBIBAIOT COIEPKAHHE 2IEMEHTOB IPABOBON
HOPMBI BBUIY UX SIBHOH OYEBH/IHOCTH;
2) MpU Pa3BEPHYTOM CIOCO0e M3JI03KEHUsI, HA000POT, /ejlaeTcs aKIEHT Ha MPU3HAKU U MOHSTHI, C IOMOIIBI0 KOTOPHIX PACKPBHIBAETCS COZEPKAHUE THIIOTE3bI, JUCIO3UIUN U
CaHKIMH. BOJIBIIMHCTBO HOPM YTOJIOBHOTO ITPaBa M3JIAraeTcsi HMEHHO 3TUM CII0CO60M.
OTCHUIOYHBIM CIIOCOOOM II0JIB3YIOTCS TOT/IA, KOT/IA B CTAThe HOPMATHBHO-IIPABOBOTO aKTA 3aKJIIOYAIOTCS He BCE CTPYKTYPHBIE SJIeMEHTHI IIPABOBON HOPMBI M /IEIA€TCs OTCHIIIKA K
JIPyroil crathe (CTaTbsM) 3TOrO K€ HOPMATHBHOTO akTa. Hampumep, cr. 12, 13, 14 CemeilHOro kozekca P® HMMEIOT yCIOBUSA 3aKI0YeHUst Opaka (rumoresa); CT. 10, 11
YCTaHABJIMBAIOT MECTO U NOPSAJIOK 3aK/II0UeHNs Opaka (AUCIo3unus); CT. 27, 28, 30 TOBOPAT 00 OCHOBAHMAX U MOCJIEICTBUAX IPU3HAHNA OpaKa HeJIeHCTBUTEIbHBIM (CAHKITHSA).
W3J105KeHNE FOPUANYECKON HOPMBI GJIAaHKETHBIM CIIOCOGOM MpEAIOoaraeT oOpameHue He K KOHKPETHOHM CTaThe JAHHOTO HOPMATHBHOTO IIPABOBOTO aKTa, a K APyroMy
HOPMAaTHBHOMY aKTy B II€JIOM HMJIA YaCTH WJIH K ONIPEIEJIEHHOMY BHY KaKUX-TO HOPMATHBHBIX aKTOB, IIPABIJI. DTOT CIIOCO6 MOIY/ISAPEH IPU U3JI0KEHUN KOHCTUTYIIHOHHBIX HOPM.
Hampuwmep, coracHo 4. 2 cr. 65 Koncruryniun P® npunstie B PO u 06pa3oBaHKe B €€ COCTABE HOBOTO CyOhEKTa OCYIIECTBIISETCS B IMOPS/IKE, YCTAHOBIEHHOM (he/iepabHbIM
KOHCTHUTYIIMOHHBIM 3aKOHOM.



IMTouaTue. Mcrounuk (popma) nmpaBa — 3T0 BHEIIH:AA (OpMa BBIPAXKEHN IPABOBOM HOPMBI; IIPABOBBIE AKTHI, YyCTAHABINBAIOIINE HOPMY IIpaBa KaK pPe3yJIbTaT
MIPaBOTBOPYECKOU AESATETHHOCTH. B 5TOM cBsA3U HCTOYHUK ((popMa) IpaBa MOXKET UMETh CIIEAYIOIINE CMBICIOBbIE KOHIIETIIIHU:

- MaTepuaJbHYIO (IpefCcTaBIsieT MaTepuaabHble 00IIECTBEHHBIE OTHOIIEHNS, KOTOPBIE 00YCIABIMBAIOT COZEP:KAHNE HOPMBI ITpaBa, HAIpUMep, GOPMBI
cobcTBeHHOCTH. TakuM 00pa3oM, MaTepHaIbHble HCTOUHUKHY IIPaBa 3aKJII0YEHBI B CUCTEMY OOBEKTHUBHBIX IOTPEOHOCTEH OOIIECTBEHHOTO Pa3BUTHSA, CBOEOOpasme
OIIPEeZIEJIEHHOTO CI0CO0a IIPON3BO/ICTBA U DA3KUCHBIX OTHOIIEHHUSIX);

- WJIeaJIbHYIO - TPaBOCO3HaHUe (IIpeZicTaBIeHa COBOKYITHOCTBIO IOPUANIECKUX H/IEl, KOTOPBIE 00YCIaBIUBAIOT COIEP:KAHNE IIPABOBBIX HOPM);

- I0pUANYecKyto (peacTapiisier cuocoObl (hopMbI) BhIpaKEHHA OOBEKTHBU3AINH IPABOBBIX HOPM, T.e. KAKUM 00pa3oM (BHZOM), TOCYZAPCTBO TOBOZUT
MPaBOBYIO HOPMY /IO CO3HAHHUSI YWIEHOB ODOIIECTBA).

CucremMa UCTOYHUKOB (popM) ImpaBa COBPEMEHHOCTH:

- IPABOBOM 0OBIYAN — 5TO UCTOPUYECKH CJIOKHUBIIIEECS IIPABUJIO IIOBEJEHN S, IPU3HABAEMOE FOCY/IapCTBOM;

- HOPMATUBHBIH JJOTOBOP — 3TO IBYCTOPOHHIE WJIM MHOTOCTOPOHHUE COIJIAIIEHIS MEXAY CyOBeKTaMU IIPABOTBOPYECTBA, COEPIKAIIE HOPMEI IIPABa;

- TIPaBOBOH mpere/ieHT (CyneOHBIH WM agMUHHCTPATHBHBIN) — 3TO pPElIeHHe M0 KOHKPETHOMY ey SBJISIOIIeecs MPABHJIOM JJIs pa3pelleHust
AQHAJIOTMYHBIX /ieJl B Oyzy1eM (pacrpocTpaHEH B aHITIOCAKCOHCKOM CHCTEME npaBag);

- HOPMaTUBHO-IIPABOBOM aKT — 5TO HOPMATHUBHBIH aKT, YCTAHABJINBAIOIIIH, U3MEHIOIUN YUIH OTMEHAIOIINH TPABOBYIO HOPMY;

- cBsAIeHHBIE TeKCTHI (CBsAmeHHoe ITncaHne, aoCTOIBCKOE U IEPKOBHOE IIPEZJaHUE);

- mpaBoBasd JOKTpHHA (counHeHUs OTIOB IIEPKBH, PEJIUTHO3HBIE JOTMATHI, TPY/ABI IPABOBEZIOB).

Hcrounuku (popMbl) MpaBa B pOCCUNCKOH IIPABOBOH CHCTEME:

1. AKTBI OPTaHOB CyZIeOHOTO KOHCTUTYIIMOHHOTO (YCTaBHOTO) KOHTPOJIS.
2. HopMaTuBHEBIN IPaBOBOU aKT:

- 3akoH (Kouctutynusa PO, ®enepanbHble KOHCTUTYITMOHHBIE 3aKOHBI, Pe/lepabHble 3aKOHBI, 3aKOHKI O MoNpaBkax k Koncruryuu PO);

- MoA3aKOHHBIN akT (Ykasbl [Ipe3uieHTa, IOCTaHOBIeH! [IpaBUTEIbCTBA , BEIOMCTBEHHBIE aKThI, akThI [laymat @enepasbHOTO cobpaHus PD);
3. HopmaTuBHSBIE TPAaBOBBIE aKThI CyOHEKTOB PD.
4. HopMmaTuBHBIE TPABOBBIE AKTHI OPTAHOB MECTHOTO CAMOYIIPABJIEHHUS .
5. HopMaTHBHBII 0TOBOP:

- MEXKyHaPOHBIN;

- BHYTPUTOCY/IapCTBEHHBII



IMousiTue. HopMaTHBHBINA NPaBOBOi akT B Poccuiickoil ®eziepaiuy ABJIAETCA OCHOBHBIM, HCTOUHHKOM IIPaBa, IIPe/ICTABIeHHbIH 0(HIINATBHBIM JOKYMEHTOM YCTAHOBJIEHHON (OPMBI, IPUHATHIM (M3/IaHHBIM) B
npeziesiaX KOMIETEeHI[HH YIIOJTHOMOYEHHOTO IOCY/[apCTBEHHOT0 OpraHa (I0/KHOCTHOTO JIMIIA), HHBIX COIMAIBHBIX CTPYKTYP (MYHUIMIIATIBbHBIX OPraHOB, IPO(COI030B, AKIMOHEPHbIX OOIIECTB, TOBAPHUIIIECTB U T.1.)
win myréM pedepeHayMa, ¢ COOIIOZEHHEM YCTaHOBJIEHHOH 3aKOHOJATENIBCTBOM IIPOLEZYDHI, COZepKallMii 00IeobsA3aTesibHble NpAaBHJIA IOBEJIEHHs, PACCUMTAHHBIE HA HEONPEeJIEHHBIH KPYyT JIHI[ U
HEOJHOKPaTHOe IIPIMEeHeHHe.

Cucrema. ITo HOpAIKY IPUHATHA U IOPHANYECKOH CHJIe HOpMATHUBHBIE TPABOBbIE AKTHI IO/IPA3/IEJIAIOTCA Ha 3aKOHbI M O/[3aKOHHBIE AKThI.

1. 3aKOH — 00JIafAIONIHii BBICIIEH I0PUINYECKON CHUJION HOPMATHBHBIH aKT, IPUHATHIH B 0COO0OM IOPsA/KEe BBICIINM IIPECTABUTEILHBIM OPraHOM TOCYZJAPCTBEHHOM BJIACTH MJIM HEIIOCPEACTBEHHO HAPOZOM H
peryJupyiomuii Hanbosee BaxKHbIe 00lIeCTBEeHHbIe OTHOIIEHNsA. Oco6BIi TOPAZOK — 3aKOHOTBOPUYECTBO. IT0 I0OPU/IIYIECKOi CrJle U IpeAHA3HAUYEHHUIO 3aKOHbI /IeJIATCA Ha KOHCTUTYI[HOHHbIE (3aKPEIUIAIOT OCHOBBI
O0IIIECTBEHHOTO ¥ TOCYZJAPCTBEHHOTO CTPOs M OIPEAEIIAIOT OCHOBHBIE IIPABOBbIE Hayasa BCErO JIeHCTBYIONIEr0 3aKOHO/ATeIbCTBA) U OOBIKHOBEHHbIE (IPHHHMAIOTCA HAa OCHOBE KOHCTHTYI[HOHHBIX 3aKOHOB M
perynnpngT PpasjinuHble CTOPOHBI KU3HU O6IJ_I€CTBa). Cpezm IIOCJIEAHUX BBIACIATCA KOI[I/ICI)I/IL[I/II)OBaHHbIe U TeKyuue. Ilo Xapakrepy [Lef/'ICTBI/IH 3aKOHBI IIOZIPA3/eJATCA Ha: IIOCTOAHHBIE, BDEMEHHbIE U
Ype3BbIYanHbIe.

2. Iloa3aKOHHBIN l'[paBOBOﬁ aKT (HOpMaTHBHin’I) IIPUHUMAETCA OpraHaMu I‘OCyﬁ[apCTBeHHOﬁ BJIaCTH B IIpejiejlaX UX KOMIIETEHIIUM W, KaK IIPaBWJIO, HA OCHOBAaHWHM 3aKOHA. Ilo 06II_IEMy IIpaBUIy
TIO/I3aKOHHBIE AKTHI JIOJDKHBI COOTBETCTBOBATHh 3aKOHAM. K 10O/13aKOHHBIM akTaM POCCHU OTHOCATCS HOPMATHBHBIE AKTBI (To ecthb YKas3bl, colepxKaiiyue HOPMbI npaBa) Hpesu/:(eHTa Poccun, HOpMaTUBHbBIE
IIOCTAaHOBJIEHH I1ajIaT CDEILBPHJILHOI‘O Co6paHm{ (HpPlHl/IMaeMbIe II0 BOIIpOCaM HUX Be]:[eHl/Iﬂ), HOPMATUBHBIE ITOCTAHOBJIEHUA HpaBHTEJ‘IbCTBa Poccuu, PpasjinuHble HOpPMATUBHBIE AKThI (npnkasm, HUHCTPYKIIUH,
TIOJIOXKEHUS U T. II.) (beﬂepaﬂbeIX MUHUCTEPCTB U BEOMCTB, IPYTUX q)enepa.nbﬂmx OpraHoB HCIIOJIHUTEIBHON BJIACTH, APYTUX tl)ellepaf[beIX TOCYyZIapCTBEHHBIX OPTaHOB, HOpPMATUBHBIE IIPABOBbIE AKTHI OPTraHOB
MECTHOT'O CaMOyNpaBJI€HUsA, U3JA0IUEeCAd B COOTBETCTBUMU C BBIIIECTOAIIMMU 3aKOHAMU U [O/JA3aKOHHBIMH aKTaMU U BOBZ{EﬁCTByIOHLPIe Ha OOIIECTBEHHBbIE OTHOILIEHHUA CTPOTrO HA TEPPUTOPUU JIAHHOT'O
MYHUIIUTIAJIBHOTO OﬁpaSOBaHPl}{.

3. HOpMa’I’l/lBHLIe AOTOBOPBI — 3TO KOJUIEKTUBHBIE IOTOBOPHI U COTVIAIIEHU A, 3aK/II0YaeMble CTOPOHAMHU COLIUAJIBHOTO HapTHépCTBa, HalpuMep B TPYZI0BOM IIpaBe.

IIpu3HAKA HOPMATUBHBIX IPABOBBIX AKTOB:

- HOPMATHUBHBIH XapaKTep

- SIBJISIETCSL PE3YJIBTATOM IIPABOTBOPUYECTBA

- 0611e0053aTEIFHOCTD

- opopmiteHHE B BUZie OPUIHATIBHOTO JOKYMEHTA

- OIIPE/IEJIEHHBIN TOPAIOK TPYIIIUPOBKH IPABOBBIX HOPM.

B Poccuu ycTaHOBIIEHA CIeyON[as HepapXudyecKkas CHCTEMAa HOPMATHBHBIX IPABOBBIX AKTOB:
1. Koncrutynus Poccun.

2. Mex/IyHapoZiHble IOTOBOPHI U coryiameHus Poccuy, a Takke oOIeNpU3HAHHBIE IPUHIUIIBI 1 HOPMbI MEXKAYHAPOHOTO IPaBa, COCTABJIAIOT 0COOYIO IPYIIILY, KOTOpas SBJISAETCA COCTAaBHON YacThIO MPABOBOM
cucremsl Poccun.

3. 3akoHb!: PesrepasbHble KOHCTUTYLNOHHbIE 3aK0HbI, Koztekcnl 1 PeiepanbHble 3aKOHBI.

4. Ilop3aKoHHBIE IPABOBbIE AKTHI:

5. Ykassl IIpesusienta Poccun,

6. [Tocranosnenus Ilpasurenscrsa Poccuu.

7. AKTHI (hesiepaIbHBIX OPTaHOB HCIIOJIHUTEIHOM BIacT! (MUHHCTEPCTB, (e/ilepaTbHBIX CIIY?>KO 1 areHTCTB).

8. koHcTHTYIMH (YeTaBbl) cy0BeKTOB Poccuiickoii Desiepariim;

9. 3aKOoHBI cy0bekToB Poccuiickoit ®enepanuu;

10. HOpMaTHBHBIE IIPABOBbIE aKTHI HCIIOJHUTEIBHBIX OPTAHOB IOCY/IAPCTBEHHOM BJIaCTH cy0bekToB Poccuiickoit ®eneparium;
11. HOPMATHUBHBIE IPABOBbIE AKTHI OPTAHOB MECTHOTO CAMOYIIPABJIEHHA

12. JIoKaJIbHBle HOPMATHBHO-TIPABOBBIE AKTHI.

B 3aBHCHMOCTH OT cO/iepKaHusA: OTpacieBbie (HOPMBI IPaBa, 00beIMHEHHbIE OOIIME YePTaMu), TPaXk/JAHCKO-IIPABOBbIE YTOJIOBHO-TIPABOBBIE U T. JI. KOMILJIEKCHBIE.



JleticTBrE BO BpeMEHU ONpPeZesIsieTcs MOMEHTaMH BCTYIUIEHU HOPMATUBHOTO aKTa B CHJLY M YTPAThI UM IOPUIAYECKOMN CHJIBL.

HopMaTHBHO-IIPABOBBIE AKTHI MOTYT 6CMYNAMb 6 CUAY:

a) ¢ MOMeHTA IPUHATHS;

6) co BpeMeHH, YKa3aHHOTO B CAMOM HOPMaTUBHOM aKTe WU B CIEIUAIBHOM aKTe O BBEIEHUH €r0 B JleicTBUe (TaKMM BpEMeHEeM MOYeT ObITh MOMEHT OIyOJIMKOBAHUA);
B) 110 HCTEUEHNH HOPMATUBHO YCTAHOBJIEHHOTO CPOKA CO JAHA UX OIyOIMKOBAHHSL.

Ympama 10puduueckoiil cuabt IPOUCXOHT BCIIEACTBHE:

a) MCTEeYeHUs CPOKA, 3apaHee YCTAHOBIEHHOTO B CAMOM HOPMATHBHOM aKTe;

6) mpsMoit 0pUIMATBHON OTMEHBI IeHCTBYIOIEr0 HOPMAaTHBHO-TIPABOBOTO AKTa;

B) 3aMEHBI OZIHOTO HOPMATHBHO-IIPABOBOTO aKTa PYTUM aKTOM, yCTaHABINBAIOIIUM HOBBIE IPABUJIA PETyTUPOBAHSI TOH JKe COLUAIbHOM cdepsl.

TTo o61emMy IpaBUITy 3aKOH OGPAMHOIL CUABL He UMeem, TO eCTh OH He PAcIpPOCTPaHsAEeTCs Ha IIPAaBOOTHOIIEHH A, BOSHHUKIINE /10 er0 BCTYIUIeHHs B ciuty. Ha mpakTHKe 5TO 03HavYaeT, HalpUMep, UTO CyJ, JarKe
BO BpeMA JEUCTBUA HOBOT'O 3aKOHA 6y]:[eT PemaTp 1eJI0 B COOTBETCTBUHU C IPEXKHUM 3aKOHOM, €CJIM UMYIIECTBEHHBIN CIIOP BO3HUK /10 BCTYIUVIEHUA B CHJIy HOBOTO 3aKOHa.

B nopssike nckIr09eHNA HOPMAaTHBHO-TIPABOBOM aKT 06peTaeT 0OPAaTHYIO CHILY:
a) ec/In yKazaHMe Ha 3TO UMeeTCsl B CAaMOM aKTe;
6) ecyT OH yCTpaHsAET WJIU CMArYaeT YTOJIOBHYIO M aJMUHICTPATHBHYIO OTBETCTBEHHOCTb.

Tak)ke B MOPsAAKE HCKIIOUEHUS MOXKET OBITh IPUMEHEH ellle OZIMH IPHUHIHUII AeHCTBUA HOPMAaTHBHO-IIPABOBOTO aKTa BO BPEMEHH - «IlepeXKUBAHIE 3aKOHA», KOT/]A 3aKOH, yTPATUBLINI IOPUUIECKYIO CHILY, IO
CIIeIMaIbHOMY yKa3aHHIO HOBOTO 3aKOHA MOXKeT IIPOJI0JKATh PeTyINPOBaHNe HEKOTOPBIX BOIIPOCOB.

B npocrpaHcTBe HOPMaTUBHO-IIPABOBBIE AKTHI B 3aBUCHMOCTH OT CBOETO BH/Ia MOTYT JIEHCTBOBATh TPOSIKUM 00pa3oM:

a) PacIpoCTPaHATHCs Ha BCIO TEPPUTOPHUIO TOCY/JAPCTBA;

6) 1eficTBOBATS JIMIIB HA KAKOH-TO TOYHO OIIPEZIeJIEHHOM YaCTH CTPAHBI;

B) IIp€/{HA3HAYATHCSI /TSI 1€ CTBUS 3a IIPE/IeIaMy TOCY/[apCTBa, XOTsI B COOTBETCTBIHY € IPUHIIUIIAMI T'OCY/IaPCTBEHHOTO CyBepEHUTETa 00IIiee IIPABUIIO TAKOBO, YTO 3aKOHBI TOTO WJIX HHOTO FOCYAAPCTBA JIEHCTBYIOT
JIIIB HA €T0 TEPPUTOPHH.

IIpu 9TOM I0/] TOCYAAPCTBEHHOU TEPPUTOPUEI MOHUMAETCS YacTh 3eMHOIO Inapa (BKJIIOYAoIasi B cebs Cylly, He/ipa, BO3/AYIIHOE M BOJHOE IIPOCTPAHCTBO), KOTOPAsi HAXOAMUTCS MOZ CYBEPEHUTETOM JJAHHOTO
rocyZjapcTa ¥ Ha KOTOPYIO TOCY/JapCTBO PACIPOCTPAHSET CBOIO BiacTh. CyBepeHUTET TOCYAapCTBa PACIPOCTPAHAETCS HA TEPPUTOPHIO CBOUX ITOCOJIBCTB, BOEHHBIX KOpabJiel, Bcex Kopabiieil B OTKPBITOM MOpe U
JIPYTUX 00BEKTOB, IPUHAJIEIKAITUX TOCYAAPCTBY U HAXOZAIIMXCA B OTKPBITOM MOpPE MJIH KOCMOCE.

TIOpsIZIOK, B COOTBETCTBUU C KOTOPBIM 3aKOHBI HE PACIPOCTPAHAIOTCS HA TO WIM WHOE MPOCTPAHCTBO WJIX JIMI], HA3bIBAETCS IKCMEPPUMOPUAABLHOCMBIO. [IPUHINIT SKCTEPPUTOPUATBHOCTH 03HAYAET, YTO B
mpejiesiaX TPAHUI] JII060ro rocyapcTBa B COOTBETCTBUM C HOPMAaMU MEXKAYHAPOJHOTO MpaBa MOTYT HAaXOAWTHCS YIACTKH TEPPUTOPDHM U JIMIA, HA KOTOPHIX HE PACIIPOCTPAHSETCS IOPUCAUKIUA JTaHHOTO
rocyzaperaa.

Z[ei/icn;ue HOPMAaTHUBHO-IIPABOBOI'0 aKTa II0 KPYTry JIMII IOAYUHAECTCA 06Luemy IIPpaBWIY: OH PAaCIpPOCTPaHAETCA Ha BCEX JIUII, HAXOJAIUXCA HA TEPPUTOPUA €TI0 JIEHCTBUS U SABJISIONUXCS €T0 azpecaTaMu.
OpHaKO U3 3TOTO IpaBuia UMEITCA UCKJIIOUEHUA:

a) HHOCTPaHHbIe rpask/laHe U JIUIa 6e3 rpaskAaHCTBa He MOTYT OBITh CyObeKTaMU psA/ia IPAaBOOTHOIIEHUH (HanpuMep, 6BITh CyAbAMH, COCTOATH Ha cIyk0e B Boopy»keHHbIX Crutax Poccun);

6) I/IHOCTpaHHI:Ie I'pa)](l[aHe, HaJleJIeHHbIe JUILIOMAaTU4YE€CKUM HUMMYHHUTETOM U II0JIb3yIOIUeCA HpaBOM SKCTeppI/ITOpI/IaJILHOCTI/I, HEe HecyT yI‘OJ'IOBHOﬁ u a]_'[MPIHHCTpaTHBHOﬁ OTBETCTBEHHOCTH IIO pOCCHI‘;ICI(OMy
3aKOHO/{ATENIbCTBY;

B) HEKOTOpble HOPMATHBHO-TIPaBOBbIE aKThl Poccuiickoil ®eneparuy pacnpoCTPaHAIOT CBOE /IEHCTBHE M Ha TeX rpax/aH Poccuu, KOTOpble HAaXOAATCA 3a ee Hpezenamu (Hanmpumep, 3aKOH O TPaXIAHCTBeE,
VT0JIOBHBIH KOZIEKC).

Kpyr 51u11, Ha KOTOPBIX pacIpoCcTpaHsAeT CBOe JIeHCTBIe TOT HIM HHOH HOPMAaTHBHO-TIPABOBOM KT, MOXKET OIPeZiesIAThCA TaKsKe II0 IPH3HAKY 110714, 10 BO3pacTy (HecoBepIIeHHOJIETHHE), IO TPOodeCcCHOHATBHOR
TIPUHA/UIeKHOCTH (HAIIpHMep, BOEHHOCTy:KalIfe), 10 COCTOSHUIO 37I0POBbs (MHBAIH/IBI) H JIP.

O6paTHaH CHJIa 3aKOHA (peTpOaKTHBHOCTb) — BTO JIEHCTBUE 3aKOHA WJIA HHOTO HOPMAaTHUBHOI'O IPABOBOT'O aKTa B OTHOLIEHUHN COﬁbITI/Iﬁ, KOTOPBIE UMEJIU MECTO 10 BCTYIIEHUA €r0 B 3aKOHHYIO CUILY.



ITpuHIUIIBI IpaBa:

1) HaJIMYUe OCHOBOIIOJIATAIOIETO XapaKTePa;

2) OTpaskeHue MOJIUTHIECKOH, SKOHOMUUECKOH, HIe0I0THUECKO i HDABCTBEHHOH CTOPOH OOIIeCTBEHHOMN KU3HU;

3) OTpa’keHUE OCHOBHOTO CO/IEPKAHISI HOPMATUBHBIX IPABOBBIX AKTOB U IOPU/ITUYECKU 3HAYUMOTO IIOBEZEHUS;

4) CHCTEMHOCTb;

5) YyCTOMYHBOCTH;

6) bUKCHPOBaHUE B 3aKOHOZATEILCTBE;

7) OTpasKeHHe CBOeoOpasusi, JPYTUMHU CJIOBAMHU, IIPHUPOJIBL, CYIIHOCTH, CIIeNUGIKI IIPABOBON CHCTEMBI;

8) HaJIMYne CaMOCTOSATEIBHOTO PETYJIITHBHOTO 3HAYEHMS], TIOCKOJIbKY IPHHIIUIIBI IIPaBa ABJISAIOTCS PYKOBOASIIUME HaYaJIaMH /IS 000 I0pUAMYECKA 3HAUUMOM JIeSITEJIBHOCTH.

BuabIl IPUHIOUIIOB IIPaBa:

1) ob1ue (00IIePaBOBbIE) IPHHIHIIBL;

2) oTpacyieBble IPUHIIMIIBL;

3) MeXOTpacJIeBble IPUHITHIIbL.

OGue NPUHIMIIBI IPE/CTABIAIT c000i HCXO[Hble Hayala, KOTOpble UMEIOT HOPMATHBHO-PYKOBOJSIIUI XapakTep M PacKPBIBAIOT CYLIHOCTh M COLHAJIBHYIO IIPUPOAY BCErO IpaBa B IL[€JIOM, UX MOXKHO
PpaziesuThb:

— HA MPUHIUII 3AKOHHOCTH — 03HAYaeT 00s3aHHOCTh BCEX CYOHEKTOB OOIIECTBEHHBIX OTHOIIEHHI IPABUJIBHO U OECIIPEKOCIOBHO IIPU/IEPKUBATHCS BCEX HOPMATHBHBIX IIPABOBBIX aKTOB, A TaKXKe 00ecreurnBaTh
BEPXOBEHCTBO M €JUHCTBO 3aKOHA, PABEHCTBO BCEX MEPeJi 3aKOHOM H CY/IOM;

— npuHnun denepaanama — orpakaer deepaTHBHOE YCTPOMCTBO FOCYAAPCTBA, ONPEZEISIET COOTHOIIEHNE (e/lepaTbHOr0 3aKOHO/IATeIbCTBA U 3aKOHO/ATeIbCTBA CyObheKTOB Penepariiy U T. /1.;

— DPUHIUII TYMAaHHU3Ma O3HAYAET YBAXKCHHE JINYHOCTH, IIPEIOCTaBJICHUE BCEX yCJ'[OBP[fI JJI1 HOPDMaJIBHOTI'O CYIII€CTBOBAHUA U Pa3BUTHUA YEJIOBEKA, YTBEPIXKAEHUE IIPaB U cBOGO YeJIOBEKA, 3allpeT Ha JIIOGyIO
AeATeJIbHOCTh, KOTOpasa MoIJia (951 IIOCATHYTH HA Y€JIOBEYECKOe JOCTOUHCTBO, U T. /.5

— IPUHIUII CIPAaBEJIMBOCTH 3aKPEIVIAET IIPUMEHEHUE IIPU PEryJIMPOBaHUA OTHOIIIEHUH CPEZICTB y6e>l<z[e1—n/m JIU1s HEOOXOAMMOr0 IIPEANIMCAHHOIO IIOBE/IEHNS, a4 TAKXKE COOTBETCTBUE MEXKIY Mepoﬁ HaKa3aHUuA
Y XapaKTepOM COZEAHHOI0;

— IPUHIOWUII PaBHOIIPpaBUA OGOSHa‘-IaeT 3aKOHOZATeJIbHOE YTBEPXK/J€HHE PAaBEHCTBA BCEX TI'PaX/JaH BHE 3aBHCHUMOCTH OT HX pachl, HallUOHAJIBHOCTH, PEJINUTUH, TI0JIOBOM HWJIM WHOU IIPpUHAJIEXKHOCTH,
JIOJIDKHOCTHOTO JIN6O JAPYTOro I10JI0XKEeHUA;

— IPUHIMII €AMHCTBA IIPAB U 06A3aHHOCTEH 03HAYAET IPUCYTCTBYE COATaHCUPOBAHHBIX ¥ B3AUMHO KOPPECIIOHAUPYIOLIMX PaB U 00s13aHHOCTEM, MHBIMH CJIOBAMH, HE MOKeT GBITh IIpaB Ge3 00s13aHHOCTE,
a 00s13aHHOCTEN 6€e3 mpaB.

OTpac/ieBble IPUHITNIIBI IIPE/ICTABIIAIOT CO00H HCXOHbIE Hauasla, KOTOPbIe JIeHCTBYIOT B pAMKaX KaKOH-TH60 O/THOH OTpac/Iu IpaBa M OTPAXKAIOT ee CIerudUKy.

Me:xoTpacjeBble IPUHIMIIBI IPEACTABIAIOT COO0U HCXO/[Hble Hayala, KOTOPble XapaKTePU3YIOT OOIIHOCTh U clienudUKY HECKOJIbKUX CMEXKHBIX OTpacyell mpaBa U (GYHKIHOHUPYIOT B paMKax ABYX WA
HECKOJIbKUX OTpacJieli IpaBa:

1) IPUHIIUN [JIACHOCTH;
2) IPUHIUII COCTSA3aTEIbHOCTH;
3) IPUHIIKII HEOTBPATHMOCTH IOPUANYECKOM OTBETCTBEHHOCTH U T. I

Hanpnmep, IIPOTUBOPEYUA MEXY IIPABOM U MOPaJIbIO BBIC al0T KaK OOBEKTHBHOE SIBJIEHUE, KOTOpO€ HEBO3MOKHO YCTPAHHUTD. B ocHOBe IIpaBa JIEXKUT MOPaJIb U IIPU OTCYTCTBUU MEXKJAYy HOpMaMu IIpaBa U
MOpaJIv IIpeANOYTEHNE OJIXKHO OTAaBaThCA MOPaJIbHBIM TPEOOBAHUAM KaK 60J1€€ BHICOKUM.



ITpaBOTBOPYECTBO — 3TO AEATEIBHOCT FOCYAAPCTBEHHBIX OPTaHOB U HETOCYZAPCTBEHHBIX CTPYKTYP (OpraHbI MECTHOTO CAMOYIIPABJIEHNA, IPO(COI03HI U T.I1.), IO
NPHUHATHIO, U3MEHEHHIO U OTMEHE I0PU/MIECKUX HOPM. [IpaBoTBOpYECTBY NPEAIIECTBYET MPOLECC IPABOOOPa30BAHNs IO/ KOTOPBIM IIOHUMAETCsl €CTECTBEHHO-
HCTOPUYECKHH TIpoTiecc pOPMUPOBAHUSA MPABA, B XO7I€ KOTOPOTO TIPOMCXO/IUT aHAJIU3 U OIIEHKA CJIOKHBIIIEHCS TIPABOBOH /IEHCTBUTETHOCTH, BBIPAOOTKA B3TJIA/IOB
¥ KOHIIENIIHH 0 OyzyIneM IIPaBoBOrO PEryJIMPOBAHIA, a TAK)XKE PAa3pa0b0TKa U IPUHATHE HOPMATHUBHBIX IIPEATIHCAHAN.

CyIIHOCTH IPABOTBOPYECTBA COCTOUT B BO3BEAEHHUH FOCYZaPCTBEHHOU BOJIM B HOPMBI IIPaBa, T.€. B (hopMy IOPUANYECKUX IPEAITUCAHUH, HMEIOIIHUX
00111e00s13aTEIBHBINM XapakTep. IIpaBOTBOPUECKast AeATEIEHOCTD OCYIIECTBIAETCA B PAMKAX YCTAHOBJIEHHBIX IPOIECCYATBHBIX HOPM (IIPOIEAYP), COMEPKAIIUXCSA B
KoHcTuTyuu, peryiaMeHTax, ycraBax u T.1L.

IIpUHIUIIBI MPABOTBOPYECTBA:

Hay4YHOCTb (I/I6O B IIpOIIeCCe IMMOATOTOBKY HOPMATUBHBIX aKTOB BaXKHO N3Yy4YaTh CONUAIBHO-3KOHOMUYECKYIO, ITIOJIUTUYECKYIO U UHbIE CUTYyalllH, O6’beKTI/IBHI)Ie
MOTPeOHOCTH Pa3BUTHS OOIIECTBA H T.I1.);

podeccuoHaT3M (3aHMMAThCSI IOAOOHOM JIEATETFHOCTHIO JI0JKHBI KOMITETEHTHBIE, TIOITOTOBJIEHHBIE JIIOU — IOPUCTHI, YIIPABJIEHI[bI, SKOHOMHUCTHI U JIP.);
3aKOHHOCTbH (Z[aHHaH AE€ATEJIbHOCTD JOJIXKHA OCYIECTBJIATHCA B paMKaX U Ha OCHOBE KOHCTHTyHHH, HHBIX 3aKOHOB U IIOA3aKOHHBIX aKTOB);

JIEMOKPATH3M (XapaKTepHU3yeT CTENEHb YUaCTHsI TPAKIAH B TOM IMIPOIIECCE, YPOBEHD PA3BUTHS IPOLIEAYPHBIX HOPM M HHCTHTYTOB B OOIIECTBE);

IJIACHOCTH (03HAYAET OTKPBITOCTD, IIPO3PAUYHOCTH» MIPABOTBOPUYECKOTO IIPOIIECCA /AJIsl IIUPOKO 00IIECTBEHHOCTH, HOPMAJIbHYIO IUPKYJISAIII0 HHGOPMAIIH).
OIIEPATUBHOCTD (IIPEII0IaraeT CBOEBPEMEHHOCTD U3/IaHUA HOPMATHBHBIX AKTOB).

Buabl mpaBOTBOPYECTBA :

1) HEMIOCPE/ICTBEHHOE MTPABOTBOPYECTBO HAPO/Ia B IIPOIIeCCe TPOBe/IeH s pedepeHayMa;

2) 3aKOHOTBOPYECTBO — MPABOTBOPYECTBO BBICITHX MPEZICTABUTE/LHBIX OPraHOB — MapJIaMEeHTOB, B IPOIIECCe KOTOPOT0 H3/IAl0TCs HOPMATUBHBIE AKTHI BHICIIEH
OPUINIECKOU CHJIBI — 3aKOHBI, IPUHUMAEMbIE B COOTBETCTBUH C YCJIOKHEHHOM MIPOIIEYPOii;

3) IeJIETUHPOBAHHOE MPABOTBOPYECTBO — HOPMOTBOPUYECKASI JIEATETIHHOCTS OPTaHOB UCIIOJTHUTEILHOM BJIACTH, MIPEXK/IE BCETO MPABUTEIHCTBA, OCYIECTBIISIEMAS TI0
IIOPY4YE€HHUIO IIapJiaMeHTa I10 IIPUHATHIO JIA OIIEPATHBHOTO PEHIECHUA OIIPEAEICHHBIX HpO6HeM HOPMAaTHUBHBIX aKTOB, BXOAAITUX B KOMIIETEHI[UIO
MPEJICTABUTEILHOTO OPraHa;

4) TIOI3aKOHHOE TIPABOTBOPUECTBO — 371€Ch HOPMBI ITPaBa IPUHUMAIOTCS M BBOAATCA B JIEUCTBUE CTPYKTyPAMH, HE OTHOCAIUMHUCS K BBICIIUM ITPEICTABUTEIHHBIM
opranam — IIpesunenTom, [IpaBUTeTbCTBOM, MUHUCTEPCTBAMH, BEOMCTBAMH, MECTHBIMHI OPraHAMH TOCY/IADCTBEHHOTO YIIPaBJIeHHUs, Ty0epHAaTOPaMHy, TJIaBaMH
aJIMUHUCTPAIUI, PYKOBOAUTEISIMHU MIPEATPUATHM, YIPEK/TEHU, OpraHU3aIIHi.



3aKoHOTBOpUeCKHUH Imporiece, ero ocobenHoctu B Poccuiickoit ®enepanu

3aKOHO/ATeIbHBIH IIPOIIECC BBICTYIIAET COCTABHOM YacThIO IIPOIlecca IPABOTBOPUECTBA U BKIIIOUAET B ce0sl UeThIPE OCHOBHBIE CTAAUM:
1. 3aKOHOATENbHAA WHUINATHUBA - IPABO KOMIIETEHTHBIX OPTaHOB, 00IIeCTBEHHBIX OPraHU3aNui, TAPTHH HJIH OT/eIbHBIX JIUI] HAa BHECEHHE ITPe/IIO’KeHNH 00 U3/IJaHNY, H3MEeHeHUH MJIN OTMeHe 3aKOHA HJIH
MHOTO HOPDMATHBHOTO IIPABOBOTO aKTa JJIA MX PACCMOTPEHUA 3aKOHO/ATeJIbHBIM OPraHOM. 3aKOHOJaTebHAsA HMHUIMATHBA MaTepUaiusyeTcs B GopMe IpeJUIOKeHHH YJIM TOTOBOTO 3aKOHOIPOEKTa, KOTOPbIe
BBICIITHH 3aKOHO/[aTeJIbHBIA OpraH 06:13aH IPUHATH K PACCMOTPEHHIO.
B cootserctBuu co €T. 104 KoHcrutyruu P® mpasom oduiuanbHON 3ak0HOJATeNbHOM MHMIMATHBHI 0671azaoT: [Ipesusent PO, Coser ®enepanun, unensl Cosera desepanun, AemyTaThl I'ocyapeTBeHHOR
Jywmsl, [IpaButesnberBo PO, 3akoHOAATE IbHBIE (IIPEACTABUTEIBHBIE) OPraHbl Cy0beKTOB P®, a Takxke Koncrurynuonnsiii Cyn PO, Bepxosusiit Cyx PO u Beicuuit Apourpaskssiii Cyz PO mo BompocaM UX BeZeHHsI.
3axononpoexmut eHocamen 8 I'ocydapcmeennyio Jymy PP.
2. Cragua oGcyxkaeHnsA 3aKoHoHpoekTa. O6cyx/eHrue 3aKOHOIPOEKTa IPOMCXOJUT HA 3aceflaHuU l'ocymapcTBeHHOH JyMbl. Byaymiuii 3akOH IPOXOJHUT HECKOABKO WIMeHUil B IpeJCTaBUTEBHOM
(3aKOHOZATEIPHOM) OpraHe, IMEHHO Ha 9TOH CTaINH JIOIYCKAIOTCA NONPABKY, U3MEHEHNU, IONOTHEeHNA UIH UCKJIIOUeHNs U3 3aKOHOIIPOEKTa. 3aKOH, KaK IPaBUJIO, IPUHUMAETCA B TPEX YTEHUAX.
B mepBOoM uYTeHHMH 3aciyIIHBaeTCA JOKJIA/[ MHUIMATOPA 3aKOHONPOEKTA, pacCMAaTPUBAETCSA ero KOHIIENIHA, BHOCATCA HeoOXOAVMBIe IONPAaBKH U JIONOJHEHH:A. Jlajee 3aKOHOIPOEKT HAIpaBAETCA Ha
70pabOTKy B KOMHUTETHI IIPEZCTABATEIILHOTO (3aKOHOAATENBHOT0) oprana. Bo BTopom ureHnm o0cyKAaeTcst A0paboTaHHBIN 3aKOHOIPOEKT; €CJIM OH OTKJIOHEH, NPEKpaIaercs pabora Ha/i HUM, €CJIH 0/I00peH -
JleTlyTaTaMu o6Cy>K/IaloTcs 3apaHee BHECEHHBIe ITOIPaBKU. Ec/ii 3aKOHOIIPOEKT NPHHAT BO BTOPOM UTEHHH, OH Ilepe/jaeTcs B TOJOBHON KOMHTET JUIA PEeAAKIMOHHON N0paboTKU. 3aTeM, B TPeTbeM UYTeHHH,
3aKOHOIIPOEKT OOCY:K/aeTcs B AEIyTaTCKOM KOMHTeTe ITPe/ICTABUTEIBHOTO (3aKOHO/[aTeIbHOT0) OPraHa co BCeMHU IONPaBKaMH, HO He HCKJII0YEHO, YTO OH MOXeT GBITh OTKJIOHEH, ecIH He Habpas HeobXouMoe
KOJIMYECTBO TOJIOCOB.

. IIpuHATHE 3aKOHA - IIPOUCXO/IUT ITyTEM T0JI0COBAHUA JIEIyTaTOB 3aKOHO/IaTeJIbHOTO OpraHa.
®ezepasbHbIE 3aKOHBI IDHHAMAaloOTCS I'ocyapeTBeHHo# lyMoli 60JIBIIMHCTBOM TOJI0COB OT OOIIEro YheIa eIy TaToB U B TEUEHHE 5 AHEH nepeaaioTes Ha pacemoTpenue Cosera ®eniepanun. DeziepaibHbIN 3aKOH
cuuTaercs o06peHHbIM CoBeToM Deziepaniyu, eciy 3a HEro IporoI0coBasio 6oJiee MOJTOBUHBI OT OOIIIET0 YHCJIa YWIEHOB STOU MaIaThl, TUOO0 eCJIU B TeUeHHe 14 IHell OH He 611 paceMoTpeH CoBeroMm Pezepanuu. B
cayuae omxkaoneHus PedeparvHozo 3axona Coeemom Pedepayuu najaTel MOTYT CO3/1aTh COIVIACHTEIBHYIO KOMUCCHIO JUIA IIPEOOJIEHNA BOSHUKIIUX Pa3HOIVIACHH, mociie dyero PenepaabHbIi 3aKOH
MOZIJIEXKUT IIOBTOPHOMY paccMoTpenuto I'ocygmaperBenHolt Jlymoil. B ciaydae »xe Hecorsacus I'ocymaperBenHoil ymsl ¢ pernenueM Cosera Peneparuu desiepaybHbI 3aKOH CUUTAETCA MPUHATHIM, €CITH NPU
N0BIMOPHOM 2010C08AHUU 3d HE20 NPO20.10CO8AN0 He MeHee 08Yx mpemeil ot 0011ero Yucia felyTaTos 'ocynapersenHoi ymsl (eT. 105 KoncruTyiuu PO).
B coorBetcTBHH cO cT. 106 KoHcTutyrnu PO "o6sa3ameavromy paccmompenuio B Cosete desrepanuu no/iexaT npuHaAThe locynaperBeHHoi Jlymoit dbefiepaibHble 3aKOHbL NO 8onpocam:
a) denepaypHOrO OI0/KETA; 6) eepabHBIX HAJIOTOB U c60POB; B) GUHAHCOBOTO, BATIOTHOTO, KPEAUTHOTO, TAMOXKEHHOTO PETyIMPOBAHHUS, IEHEIKHOH HMUCCHY; IT) pAaTUUKAIIUY U A€HOHCAIMY MeXK/yHaPOAHBIX
JoroBopos Poccuiickoit @esepanu; ) cTaTyca U 3all[UThI TOCYAAPCTBEHHOM rpaHunbl Poccuiickoit @esepanun; e) BOMHbI 1 Mupa”.
Oco0b1ii mopAnoK yceranosseH /it npunatus OK3 (cr. 108 Koncrurynun PO). OenepasbHblil KOHCTHTYIMOHHBIH 3aKOH CYMTAETCs IPUHATHIM, €CIH OH Of06peH GOJIbIIMHCTBOM HE MEHee TPeX YeTBepTeH
royiocoB oT obmiero yncia uiaeHoB Cosera deslepanyu U He MeHee JIByX TPeTeH ToJIOCOB OT O6IIero 4mcia JermyTraTos I'ocymaperBeHHOH Jlymer. ITpuHATEINT PesepasbHBIH KOHCTHTYIMOHHBIN 3aKOH B TeUEHHE
YeTBIPHA/IIATH IHeH MOAJIeXKUT HoAnucanuio Ipesunenrom PO u o6HaposoBaHuIo.
CoruacHO cT. 2 ®ezrepasbHOro 3akoHa "O MOpsi/Ke ONMyOINKOBAHUS U BCTYIUIEHUs B CUIy (e/lepabHbIX KOHCTHUTYIIHOHHBIX 3aKOHOB, (elepabHbIX 3aKOHOB, akToB nasiaT ®enepansHoro CobpaHus” ot 25 Mast
1994 r., damoit npunamusn ®edeparbHo20 KOHCMUIMYYUOHHO20 3AKOHA CIUTAETCS JIeHb, KOI/[a OH 0/j00peH nanatamu QenepanbHoro Cobpanus, a 0amoit npuHamua mekywux edeparbHovlx
3AKOHOB CUUTACTCA JACHb UX IIPUHATHA FOCyﬂapCTBeHHOI/I I[yMOI/I B OKOHYAaTEeJIbHOU peJaKIuu.
4. Cranua oGHAPOAOBAHNA 3aKOHOB. ITpuHATEI De/lepayIbHbIN 3aKOH B TeUeHHe 5 AHel Hamnpasisercsa [Ipesunenty PO jia noanucanus u o6HaponoBaHUsA. IIpe3uIeHT B TeUeHHe 14 JHEH IOJINChIBAET
DezepasbHBIN 3aKOH U 0OHapozyet ero. Eciu IlpesuzeHT PO B TeueHMe yka3zaHHOIO CPOKa ¢ MOMEHTA IOCTyIIeHUus PelepabHOrO 3aKOHA OTKJIOHUT ero, To I'ocymapcerBenHas lyma u Coser ®efiepanuu B
ycraHoBsieHHOM Koncrurynueii PO nopsjxe BHOBb pAaCCMaTPUBAIOT JAHHBIN 3aKOH. Eciu mpu moBTOpHOM paceMorpeHuu desiepasbHbli 3aK0H OyZeT 000peH B paHee IPUHATOH peJjaKuuyu GOJIBIIUHCTBOM He
MeHee JIBYX TpeTeil oT ob1iero uucia wieHoB CoeTa Pezepanuu u femyratos ['ocyapcTBeHHOM JIyMBbl, OH HO/UIEXKUT PACCMOTPEHUIO B TeUeHUe ceMU AHeH 1 06HapojoBaHuio (cT. 107 Koncrurynuu PO).
Bce denepasibHbIe 3aKOHBI MOAJIEKAT ODUIHAIHFHOMY OIIy0/INKOBAHHUIO B TEUEHHUE 7 JHEH nmocJie ux nognucanus IpesuaenTom PO.
Axrp! nanat ®ezepanprHoro CoOpaHus MyOIHKYIOTCS He O3/Hee 10 JHel [0cye UX IPUHATHUA.
DesiepanbHble 3aKOHBI U akThl nagar PezsepanbHoro CobpaHus ecmynaiom 6 cuay 00HOB8peMeHHO Ha éceil meppumopuu Poccuiickoit @edepayuu no ucmeveHuu decsumu OHeil nocae ux
ohuyuarbHO20 ONYO6AUKOB8AHUN, €CT CAMUMY 3aKOHAMU WJIN aKTaMU I1ajIaT He YCTAaHOBJIEH APYTOH IMOPA/IOK BCTYIIJIEHHUSA UX B CHILY.
VcrounukamMu oGHUIMATBHOTO OIyOJIMKOBaHUS (eiepaIbHbIX 3aKOHOB M akToB manar ®PezepanbHoro CoOpaHus cuurtaeTcs: IepBas IMyOJIMKAIUs UX MOJTHOTO Tekcra B "Poccuiickoil rasere”, "CobpaHun
3aKoHo/aTesbcTBa Poccuiickoit ®enepanun’, "TlapiamenTckoi razere”.
3aKkoHOTBOpUYECTBO cyOohekToB Poccmiickoii ®Penepanuu. B coorsercrBuu ¢ 1. 4 cr. 76 Koucrurynum PO pecry6iuku, kpas, obsactd, ropopa ¢enepaybHOr0 3HAYeHHs, aBTOHOMHAsA 00J1acTh U
ABTOHOMHBIE OKDYTa, T.e. CyObeKThl Poccuiickoi defiepaniuil, UIMEOT NPABO OCYuwy AMms cooce HOe Npaeoeoe peayaupoeanue, BKIOYas IPUHATHE 3aKOHOB ¥ MHBIX HOPMATHUBHBIX IIPABOBBIX
AKTOB BHeE IIpe/ieJIoB BefieHus Poccuiickoil ®efepaliy U COBMECTHOTO BefieHUsA PO u ee cyGbEKTOB.
3aKkoHBI ¥ UHbIe HODMATHBHBIE IIPABOBBIE aKThI CyObeKTOB Peziepariiy He MOTYT IPOTHBOPEYHTH (he/lepalbHBIM KOHCTHTYIIMOHHBIM 3aKOHaM, (elepaIbHBIM 3aKOHAM BeJleHUsA Poccuiickoii Pepeparyu, a Takxke

e/lepaIbHBIM 3aKOHAM, IPUHATBIM II0 BOIIPOCAM COBMECTHOTO BefieHu:A P® u cyOpektoB PO. B ciydyae Takoro mpoTuBopedns JelictByeT PesepasbHBIH 3aKO0H, a 3aKOH cyObekTa Pesepany He IpHMeHAETCA

IL. 5 cT. 76 Koncrurynuu P®).




CucremMa mpaBa — 95TO eAMHas BHYTPEHHAA CTPYKTypa IpaBa (CTpOeHMe, OpPraHU3alysA), KOTOpas CKJIAAbIBaeTcd OOBEKTUBHBIM 00pa30M KaK OTpPaKeHHE peabHO CYIECTBYIOIIUX M Pa3BUBAIOLIUXCH
obIecTBeHHBIX OoTHOIIeHu . Otciofa CucreMa mmpasa:

BBIpasKaeT CyIeCTBYIOILYI0 IPAaBOBYIO 1eHCTBUTEILHOCTD, HE eCTh Pe3yJIbTaT IPOU3BOJIbHBIX IeHCTBUH TeX, KTO cO3/1acT HOPMBI IIPaBa;

IpefiolpesiesieHa COUAIBHBIM CTPOEM OOIIIeCTBA U COOTBETCTBEHHO MHTEPECAMHU U ITOTPEGHOCTAMH JIIOJel;

MOKa3bIBAET, U3 KAKUX YACTel, 3JIEMEHTOB COCTOHT IIPABO U KaK OHU COOTHOCATCS MeXK/y COO0M.

Vicropuyecky cucTeMa IpaBa B pa3HbIX TOCyapcTBax GopMHUpOBaIach HCXO/ U3 HOTPEOHOCTEN B PeryIMPOBAHIY HEKOTOPBIX IPYIII HanbosIee BasKHBIX, YACTO BCTPEYAIONIMXCS OTHOIIEHUH, KOTOPBIE HyK/[AI0TCS
B cTabminzanuu. IMeHHO 103ToMy GOPMHUPYIOTCS IPYIIIBI HOPM IIpaBa, PETyIUPYIOIINX Ope/ie/ieHHbIe POOBbIE U BU/IOBBIE TPYIIIBI OTHOLIEHHUH.

OO0BbeKTUBHAA NIPUPO/A CHCTEMBbI IPaBa 03HAYAET, YTO IIPABOBbIE HOPMBI U APyTHe 00Pa30BaHUA CUCTEMBI IIPABA CTPOATCS 110 OOBEKTHBHBIM KPUTEPHUAM.

CTpyKTypHBIE 3JIEMEHTBI CHCTeMBbI IIPaBa — 3T0 HOPMa IIPaBa, OTPAc/Ib IPaBa, IOZ0TPAC/Ib IPaBa, MHCTUTYT IIPaBa, CyOMHCTHUTYT.

Hopma npaBa — 5T0 IepBUYHBIN 97IEMEHT CHCTEMBbI IIpaBa.

IIpaBoBOIl MHCTUTYT — COBOKYIHOCTb HOPM, DETryJIHPYIOIIUX OIIPeAeIeHHbIH BUJ OZHOPOJHBIX OOLIECTBEHHBIX OTHOIIeHuH. ITpumepsl: uHCTHTYT IIpesuyenTa PO B KOHCTUTYIMOHHOM IIpaBe, MHCTUTYT
CMATYAIOMINX U OTATYAIOMINX 0OCTOATEIBCTB B YTOJIOBHOM IIPaBe, HHCTHTYT COOCTBEHHOCTH B TPKJAHCKOM IIPaBe, UHCTUTYT OIIEKU B CEMEHOM IIpaBe U JIp.

OTpacin Ipasa — COBOKYITHOCTb HOPM, PeryJIHpPYIOIIIX OHOPO/IHbIE 00IIleCTBeHHbIe OTHOIIEHHNs IIPUCYIIUM el MeTOZI0M ITPaBOBOTO PEryIHPOBAHHA.

ITomoTpacjb — 3TO COBOKYIIHOCTb HOPM, PETryJIMPYIOLINX HECKOJIBKO CTOPOH (YYacTKOB) OZHOPOJAHBIX OOIIECTBEHHBIX OTHOIIEHUH (HAIpHMep, B IDa’kAaHCKOM IIPaBe MOXKHO BBIAEIUTh KaK HOJOTPACIb
MPeAIPUHIMATEIBCKOE IPABO).

B ocHoOBe /iesieHnsA cuCTeMBI ITpaBa Ha OTPAC/IH JIEKAT /IBA KDUTEPUA: IIPeIMET H METO/| IPABOBOTO PETYIUPOBAHHUA.

IIpeagMeT NPaBOBOIO PEryIMPOBaHUs (IJIABHBIA KPUTEPUIT) — 9TO COBOKYIIHOCTh KaYeCTBEHHO OZJHOPO/IHBIX OOIIECTBEHHBIX OTHOIIEHNH, KOTOPBIE PETYIUPYIOTCS HOPMaMH, OTHOCSIIMMHUCS K TOH WX HHOU
OTpacjIy IpaBa.

MeTto/ IPaBOBOTrO peryJIMpoBaHMA (BCIOMOTaTeNbHbIH KPUTEPHI) — 3TO COBOKYNHOCTb I0DPH/IMYECKUX H%I/IBMOB, cr1oco60B, BO3/IEHCTBUA IIPaBa Ha OOIIECTBEHHBbIE OTHOIIEHUA (MMIEPATHBHBIN METOJ,
JIACIIO3UTUBHBIA METOI, METOZ IIOOLIPEHU, METO, PEKOMEH/IAIUi, METO/] aBTOHOMUU U PABEHCTBA CTOPOH U T. 1I.).

XapakTepHusys 4acTHOE M IyOJIMYHOE NPaBo, cileflyeT o6paTUTh ocoboe BHUMAaHHE Ha KPUTEPHUH, II0 KOTOPBIM CHCTeMa IIpaBa pasziesisAeTcs Ha STU JiBe OOJIBIINE TPYNIBI: CyOBEKTHBIA COCTaB; IPeMeT
TIPABOBOT'O PETYIMPOBAHMA; METO/] IPABOBOTO PETYINPOBAHHMA.

Hapsiay ¢ 9acTHBIM U IyGINYHBIM IPABOM B CHCTEME [IPaBa BHAEAIOT MAaTEPHATbHBIE U IIPOLECCyaTbHbIE OTPACIH.

MarepuajbHbIe OTPACIU O0BEJUHAIOT HOPMBI KOHCTHTYIIHOHHOTO, TPXKJAHCKOT0, Q/IMHHUCTPATUBHOIO, YTOJIOBHOTO, (PUHAHCOBOTO M APYTHX OTpacjel IpaBa, PeryJupyloliyue KOHKDEeTHble CHTyanuu (B
PasIHYHbIX chepax oOIeCTBEHHOH JKUBHH).

IIpoieccyajJbHbIe OTPACTH 00beJUHAIOT HOPMBI, TPABUJIA OBEJIEHHs OPTaHH3aIHIOHHO-TIPOI[ECCYaBHOTO XapaKTepa, perIaMeHTHPYIOIIIe HOPAOK, GOPMBI X METOABI pealn3allii HOPM MaTepUaIbHOTO
TIpaBa: HOPMBI TPAXK/IAaHCKO-IIPOIecCyaJTbHOTO IIPaBa, yroJI0BHO-IPOIecCyaTbHOTO ITPaBa.

Hucmumym npaea - 3mo ynopaodoHeHHAs CO80KYNHOCMb 10PUOUHECKUX HOPM, pecyaupyroujux onpederenHblil 6ud (zpynny) o6wecmeeHHbLX OMHOWEeHUIL.

Ecsn otpacsb mpaBa perysiupyeT po 06IeCTBEHHBIX OTHOILIEHUH, TO MHCTHUTYT - JIUIIb UX BUJ,.

M HCTUTYTHI IOAPA3AEIAIOTCA HA BUABI:

1) B 3aBUCHMOCTH OT c(hephI pacIpoCTPaHEHHS - Ha OTpacyieBble (MHCTUTYT HACTIEZIOBAHKA) M MesKOTpacyIeBble (MHCTUTYT YaCTHOH COOCTBEHHOCTH);

2) B 3aBUCHMOCTH OT XapakTepa - Ha MaTepHuaibHble (MHCTUTYT MOAPS/A) U IIPOLecCyaibHble (MHCTUTYT BO30YK/IEHUs YTOJIOBHOTO JieJ1a);

3) B 3aBUCHMOCTH OT (DyHKIIMOHAIBHOM POJIM - Ha PETyJIATHBHBIE (MHCTUTYT MEHBI) U OXPAHUTEJIbHbIe (MHCTUTYT IPUBJI€YEHHS K YTOTOBHOH OTBETCTBEHHOCTH).

CyGHHCTHTYT NPaBa - 3TO YNOps/I0YeHHas COBOKYIIHOCTD I0PH/IUIECKUX HOPM, DETY/IHDYIONINX KOHKPETHYI0 PA3HOBH/IHOCTD OGIIIECTBEHHBIX OTHOMIEHUH, HAXOAAIMXCSA B PAMKAX OIPE/Ie/IEHHOTO HHCTUTYTA
mpasa. CyOMHCTUTYT - COCTaBHAs YacTh HHCTUTYTA MpaBa. Tak, HHCTUTYT MPECTYIIEHUH IPOTHB KU3HH, 37I0POBb, JOCTOMHCTBA JINYHOCTH JIEIUTCS HA CYOUHCTUTYTHI IIPECTYTITIEHUE IIPOTHB XKUBHH (€ro
COCTABJISIOT PA3/IMIHBIE BU/IBI YOUIICTB), IPOTHB 37J0POBb (3/1€Ch COCPEAOTOMEHBI HOPMBI, KAaCAIOIHEeCs PA3IMIHBIX BU/IOB TeJIECHBIX TOBPEXK/EHUI) U IPOTUB IOCTOMHCTBA JIMYHOCTH (KJI€BETa, OCKOPOIIEHHE).
CucreMa OZHOPOJHBIX MHCTUTYTOB OIpe/ie/IeHHOH 0Tpaciiu Ipasa o6pasyeT IoJ0Tpacsib Ipasa. [TooTpaciib Ipasa - 3TO y»Ke He HHCTUTYT, HO ellle U He 0Tpaciib npasa. Tak, aBTOpCKOe, H300peTaTeNbCKoe,
JKIIMIIHOE TIPaBO, 10 MHEHHIO OOJIBIIMHCTBA YUEHbIX, ABJIAIOTCSA OA0TPACIIMU IPAXK/IAHCKOTO IIPaBa; ToCylapCTBeHHAs CIy»k0a OA0TPACIbI0 aIMUIHUCTPATHBHOTO IIPaBa; HAJIOTOBOE IIPABO - IOAOTPACIIBIO
¢unancoBoro npasa; U36HpaTeIbHOE IPABO — MOAOTPACTIBIO KOHCTUTYIIHOHHOTO IIPaBa.



JlesieHure cucTeMbl IpaBa Ha IyOJTUYHOE U YaCTHOE TIOJIyUHJIO IIpHu3HaHue elle B J[peBHeM Pume.

YacTHOE MpaBoO - 5TO YHOPsSAJA0YeHHasT COBOKYITHOCTh IOPHANYECKHUX HOPM, OXPAHAIONIUX U
PETYIUPYIOIINX OTHOIIEHUS, TUO0 MHTEPEeChl YaCTHHIX JIUI (Tpak/IaHCKOe, CEMENHOe, TOPTOBOE
¥ MHBIE OTpaciu mpasa). HopMbl myGJIMYHOrO mpaBa 3aKPEIUIAIT MOPANOK AEATETbHOCTH
OpPraHOB IOCy/IapCTBEHHOU BJIACTH W YIIPABJIEHHs, JHUOO OOINECTBEHHbBIM WJIN ITyOIHYHBIN
nHTeI))ec (KOHCTUTYITMOHHOE, YTOJIOBHOE, aIMUHUCTPAaTUBHOE, GUHAHCOBOE U JPyTHE OTPAC/IU

1paBa).

JIJ1sl IMyOJIMYHOTO MpaBa XapaKTEPHbI:

OHOCTOPOHHEE BOJIEU3bSBJIEHUE;

cyboparHaIMsA CyO'bEKTOB U IIPABOBBIX AKTOB;
npeo6s1alaHe UMIIEPATUBHBIX HOPM;

OpHEHTAIY Ha YZIOBJIETBOPEHUE 0OIIIeCTBEHHOTO NHTEpeca.
JJ11 yacTHOTO IMpaBa XapaKTEPHBI:

CBOOO/IHOE  JIBYyCTOPDOHHEe  BOJIEU3BABJIEHHE,  UCIOJIb30BAHUE
peryJinpoBaHus;

PABEHCTBO CTOPOH;

Ipeo0sI1aIaHNEe INCIIO3UTHBHBIX HOPM;

OpHUeHTAIlMs Ha y/IOBJIETBOPEHHNE YaCTHBIX NHTEPECOB.

JIOTOBOPHOU

(g opmbI



HaHHOHaJI])H()e IIPpaBoO — IIPpaBO HAXOAUTCA B KOMIIETEHIITMY OAHOI'O roCyJapCTBa.

Me:XAyHapOJHOE IMPABO — COBOKYITHOCTH IIPABOOTHONIEHHUH C yJYaCTHUEM MHOCTPAHHBIX 5JIEMEHTOB U HODMATHBHBIX AKTOB, PETYJIMPYIONINX 3TH OTHOIIEHH:. B
MEKYHAPOJIHOM IIPaBe BBIIEJIAIOTCS TPU OCHOBHBIX HAaINpaBieHUsA: MeXIyHapoJHOe IMyOJIMYHOE IIPaBo, MeXIyHapOoJHOE YacTHOe IpaBo, HajgHalmoHaIbHOE
npaBo. COBOKYIHOCTb HOPM, PETyJIUPYIOIIMX MEXIOCyAapCTBEHHbIE OTHOIIEHHU .

[TpuHIUI BEepXOBEHCTBA MEKAYHAPOJHOTO HaZl BHYTPUTOCYAAPCTBEHHBIM IIPABOM IPUHHUMAETCS TOCyapcTBaMH JIHMOO B 3aKOHOJATEJBHOM IOpPsAAKE, U000 Ha
npakTuKe. MexxIyHapoZHOe IPaBo [EJIMKOM He BXOZUT HU B OJJHY HAIIMOHAJIBHYIO CHCTEMY IIPaBa.

MexayHapoAHO-TIPaBOBble HOPMBI, PaTH(HUIIIPOBAaHHbIE TOCYZAPCTBOM, SBJIAIOTCS COCTABHOM YaCThIO €ro IPaBoBOU cucTeMbl. [Ipy 3TOM HOPMBI MEXKIyHAPOIHOTO
IIpaBa UMEIOT IPHOPHUTET Iepe] BHYTPUTOCYJAPCTBEHHBIM 3aKOHOaTeIbeTBOM. Ctaths 15 KoHcTutynuu Poccun ycraHaBiauBaer: «OOIIenpiu3HaHHbIe TPHHIIUIIEL
U HOPMBI MEXK/IyHapOJHOTO IIpaBa ¥ MeXXAyHApOJAHbIE JOTOBOPHI, 3aKII0ueHHbIe Poccniickoit ®esneparuell, ABJIAOTCA COCTABHOM YaCThIO €€ IPAaBOBOM CHUCTEMBI.
Ecu MexayHapoAHBIM IOTOBOPOM yCTaHOBJIEHBI MHBIE IIPABIJIA, Y€M POCCHICKUM 3aKOHOM, TO IPUMEHAIOTCSA HOPMBI MEK/IyHAPOZAHOIO ZIOTOBOPa».

Pazaugusa BHyTPUTOCYyAapCTBEHHOTO U MeKAyHapOJHOrO Ipasa.

HopMmbl MexmIyHapOJHOTO IpaBa PEryJUpYIOT MEKIOCy/lapCTBEHHbIE OTHOUIEHHA. B MeXIyHapoZHOM IIpaBe BBIPAXKAeTCHA BOJIEM3bABJIEHHE HE KaKOTO-JM00
OTZIEIPHOTO TOCYAApPCTBa, a KOJUIEKTHBHAS BOJIS TOCYZAPCTB MHPOBOTO coobmiecTBa. Ecu BHYTPHUroCyZapCTBEHHOE IIPABO €CTh PE3YJIbTAT IPaBOTBOPYECTBA
HCKJIIOYUTENIHHO ET0 COOCTBEHHBIX OPTaHOB, TO MEK/IYHAPOIHO-IIPABOBBIE HOPMBI (DOPMHUPYIOTCS IIyTEM COBMECTHOTO BOJIECOTIACOBAHUSA PA3IMYHBIX TOCYAPCTB.
B TO BpemsA Kak OCHOBHBIMH HMCTOYHHUKAMHU BHYTPUTOCYZAPCTBEHHOIO IIPaBa BBICTYNAIOT HOPMATHBHO-TIPABOBBIE AKThI B POMAaHO-TEPMAHCKOM IIPaBOBOX CHCTEME
iy cyzieOHbIe IIPene/ieHThl B aHIJI0CAKCOHCKOM NTPAaBOBOM CHCTEMeE, TO HCTOYHUKAMU MeKAyHapOAHOTO IIpaBa ABJIAI0TCA HOPMAaTHUBHBIE JIOTOBOPHI.

Jle¥icTBre HODM MEX/[yHAPOJHOTO IIPaBa B IPOCTPAHCTBE M IO KPYTy JIMI XaDAKTEPHUBYETCS HKCTEPPUTOPHAIBHOCTBIO, HE OTPAHUYMBAACH TPAHULAME OZHOTO
rocyzapcrsa. HopMpl MeXXyHapOAHOTO ITpaBa PacIpOCTPAHAIOT AEUCTBUE HA TEDPUTOPHIO BCEX TOCYAAPCTB, IPU3HAIONINX UX JIEUCTBHE.

HopMBl MeXAyHapOAHOTO IIpaBa COOJIIOAAIOTCA, KaK IIPABHUJIO, JOOPOBOJIBHO. BO3MOXKHOCTH NPHUMEHEHUs Mep IPHUHYXIEHHSA, TeM 0Ooyiee CAHKIUH, 3/€Ch
3HAYUTEJIbHO OTPAHMYEHA 110 CPABHEHUIO C BO3MOXKHOCTAMU NIPUMEHEHU CAHKIIUH HOPM BHYTPUTOCYZAPCTBEHHOT'O ITPaBa.

NmnuieMeHTanmus (MeXAyHapoJHOrO IpaBa) — (axThueckas peaynu3anys MeKIYHAPOAHBIX 0053aTeIbCTB HAa BHYTPUTOCYAAPCTBEHHOM YDOBHE, a TaKiKe
KOHKPETHBIH CIOCOO BKJIIOUEHHS MEXKAYHAapOAHO-IIPABOBBIX HOPDM B HAIlMOHAJIBHYIO NPABOBYIO cucTeMy. [J1aBHOe TpeGOBaHME HMIUIEMEHTAIIUH — CTPOTOe
cJIe/IOBaHUE I1eJISIM U COZEPKAHUI0 MEKAYHAPOAHOTO YCTAaHOBJIEHHU .

Crnocob6aMu UMITJIEMEHTAIINH SABJISAIOTCA: - HHKOPIIOpAIus; - TpaHchopmanus; - 0611as, YacTHasA WX KOHKPETHAA OTChUIKA.

IIpy MHKOPHIOPALIUH MEXIYHAPOAHO-NIPABOBbIE HOPMBI 0e3 KaKuX-JIMOO H3MEHEHUH JOCJIOBHO BOCIPOM3BOAATCA B 3aKOHAX HMILIEMEHTHPYIOIIErO
rocyZlapcTBa.

[Ipu TpancdopManuu NPOUCXOAUT ONpE/IeIEHHAs TEpepaboTka HOPM COOTBETCTBYIOIETO MEX/yHaPOHOTO JI0TOBOPA TIPU NEPEHECEHNH WX B HAIMOHAJIBLHOE
3aKOHO/IATEIHCTBO (0OBIYHO 3TO MPOUCXOUT BBU/Ly HEOOXOIMMOCTH yUETA HAIMOHAIBHBIX IPABOBBIX TPAZUIUI U CTAHAAPTOB IOPDUANYECKOHN TEXHUKH).

B ciydae o61Ieii, YaCTHOM MJIM KOHKPETHOM OTCHLIKM MEXIyHapOAHO-IIPABOBBIE HOPMBI HEIIOCPEICTBEHHO HE BKJIIOYAIOTCA B TEKCT 3aKOHA, B IIOCJIETHEM
COZIEPIKUTCS JIMIIp YIOMUHAHUE O HUX. TakuM 00pasoM, IpU MMIUIEMEHTALUH IIyTEM OTCBIJIKA IPUMEHEHHeE HAI[MOHAIBHOH NIPAaBOBOW HOPMBI CTAHOBHTCS
HEBO3MOXKHBIM €3 HEIIOCPEICTBEHHOTO 00pAIleH!s K IEPBOMCTOIHIKY — TEKCTY COOTBETCTBYIOIIETO MEXKYHAPOJHOTO J0TOBOPA.



HpaBOOTHOIJIeHI/Ie — 3TO, yCTaHOBHeHHbIﬁ 3aKOHOM, BHU/ O6IJ_I€‘CTBeHHbIX OTHomeHHﬁ, B KOTOPBIX MEXAYy CTOPOHAMH BO3HUKAIOT
B3aWMMHbIE ODUIUYECKHE IIpaBa 1 00A3aHHOCTH.

IIpuzHaKu MPAaBOOTHOIIIEHUI:

1) BO3BHUKAIOT, U3MEHSIOTCS WM IPEKPAIAIOTCS Ha OCHOBAHUHY ITPABOBBIX HOPM;

2) cyO'BEKTHI CBSI3aHBI MEXKIAY COO0H I0PUANIECKUMH IIPaBaMH U 0053aHHOCTSIMY;

3) IMEIOT BOJIEBOU XapaKTep (BOJIS M HHTEPEC YYACTHHUKOB);

4) XapaKTepHU3yITCA HHAUBUyAIU3aIiell CyO'beKTOB, OIIPEe/IeIEHHOCTHI0 UX B3AMMHOTO MOBEJIEHUS U T.]I.
IIpaBooTHONIEHHUA KJIACCU(PUITUPYIOTCH IO:

- ompacaesomy NPU3HAKY HA: KOHCTUTYIIIOHHbBIE; 3/IMUHUCTPATUBHbIE; TPAKIAHCKHE; TPY/IOBbIE; CEMEUHBIE U JIP;

- (bYHKI_[I/IHM IIpaBa Ha: PeI‘y.JIHTI/IBHbIe (BOBHI/IKaIOT U3 IMPpaBOMEPHBIX ﬂeﬁCTBHﬁ CY6’LGKTOB); OXpaHHUTEJIbHbIE (BOSHI/IKaIOT u3
HEIIPpaBOMEPHBIX JENCTBUU CY6'beKTOB);

-XapakTepy OO0A3aHHOCTEH Ha: aKTHUBHBIE (HEOOXOAWMOCTh CyOBEKTA COBEDINHUTH OIpEeIEHHBIE JEUCTBUS: IIEPENaTh BeEIIlb,
BBITIOJTHUTH PabO0TY); MaCCUBHBIE (HEOOXOAUMOCTD CYOhEKTA HE COBEPIIIATh HUKAKUX JIEHCTBUH).

CTpyKTypa IIpaBOOTHOIIIEHUH IIPE/ICTaBIIAeT COO0H OCHOBHBIE 3JIEMEHTHI IIPABOOTHOLIEHUS U 11€J1eCO00Pa3HBIN CIIOCO0 CBA3H MEXK/TY
HUMH Ha OCHOBE IIpaB, O0S3aHHOCTEH, IIOJITHOMOYHH, OTBETCTBEHHOCTH. B CTPYKTYpy NPaBOOTHOIIEHUS BXOZAT YEThIPE
HeOOXO/IUMBIX 2JIeEMEeHTa: CyObEKTHI IIPaBa, 00BEKTHI, coZiepKaHue (IIpaBa U 00A3aHHOCTH).

IOpuanueckue (akThbl - 3TO OINpe/ieJIeHHbIE KU3HEHHbIe 00CTOSATENbCTBA (YCJIOBHSA, CUTYallMK), ¢ KOTOPBIMU HOPMBI IIpaBa
CBA3BIBAIOT BO3HUKHOBEHMUE, IIPEKpallleHle WX H3MeHeHe ITPAaBOOTHOIIIEHHH.

IOpuauueckue hakThl KiaccuUITUPYIOTCS IO COOBITHAM U JEACTBHUSM.
CoOBITHSA - 9TO TaKKe 0OCTOSATEIHCTBA, KOTOPbIe 00'bEKTUBHO HE 3aBUCAT OT BOJIM U CO3HAHUS JIIO/IeH (CTUXUIHBIE O€/ICTBY)

JleticTBUs - 3TO Takue (PaKThl, KOTOPBIE 3aBUCAT OT BOJIM JIIOZIeH. PasinualoT eficTBusA - MpaBoMepHbIe (IIOCTyIUIEHNEe Ha paboTy
WJIH B BY3, BBIXO/ HA IIEHCHIO, perucTpanus Opaka) u HellpaBoMepHbIe (IIpaBOHAPYIIIEHH).



Cy0beKTamMH 1paBa 1 IPABOOTHOIIEHNUH SIBJIIOTCS JIUIA, YIACTBYIOI¥E B IPABOOTHOIIEHUH. TaKMMU JIMIaMu MOTYT GBITh u3sryeckrie Juna (rpask/iaHe JAHHOTO TOCY/AAPCTBA, MHOCTPAHHBIE TPAKIaHe U JIHIA
6e3 rpaskaaHCTBa), IOPUAUUECKUe JUNa (IPEANPUATHS, YIPEXKIEHNUs, OPraHU3aliK) U TOCYAAPCTBO B JIMIE CBOMX OPraHoB. /Iy TOrO 4To6GBl OBITH CYyOBEKTOM IIPABOOTHOIIEHHUSI OHH O6S3aTENIbHO JIOJLKHBI
00J1a/1aTh KAYECTBOM IIPABOCYOHEKTHOCTH.

IIpaBOCYGBEKTHOCTh IOPUAMYECKHUX JIMI OLIPE/eIAETCsI UX KOMIIETEHI[HEel (COBOKYITHOCTBIO IIPaB, CBO0O/, U IIOTHOMOYHiH).

IIpaBOCYG'BEKTHOCTh MHAUBUAA COCTOUT U3 TIPABOCIIOCOGHOCTH, IEECIOCOOHOCTH ¥ IETAKTOCIIOCOGHOCTH.

IIpaBOCIOCOGHOCTH — 3TO MPELYCMOTPEHHAs HOPMaMU IIpaBa CIOCOGHOCTD JINIA UMETh CyOBEKTHBHBIE [IPABA U BBIIOJIHATH IOPUANIECKHE 005I3aHHOCTH (HACTYIIAeT ¢ MOMEHTA POKIEHUs U IIPEKPAIIAETCSI CO
CMEepTHI0).

J1eecrnocoGHOCTh — 3TO MPEAyCMOTPEHHass HOpMaMH IpaBa CIOCOOHOCTh MHMBH/A CAMOCTOSTEJIbHO, CBOUMH OCO3HAHHBIMH JEHCTBHSIMH, OCYIIECTBJIATH (MCIIOJIB30BAaTh M HCIIOJHSATH) CyObEKTHBHbIE
IOpPHU/IUYECKHEe TIPaBa, 005I3aHHOCTH M HECTH OTBETCTBEHHOCTh. Pa3/MyaroT MOJIHYIO /IeeCOCOOHOCTh (HACTYMAET ¢ IOCTUXKEHUsI COBEPIIEHHOJIETHSI) U HEIOIHYIO (C 14, 16 JeT) AeecrocobHOCTh. bhiBaeT Takxke
OTpaHUYEHHAs JIeeCOCOOHOCTD U a6COJIIOTHAS HE/IEECTIOCOOHOCTD.

IIpaBOCIIOCOGHOCTH M J€€CIOCOGHOCTD IOPUIMYECKOTO JIUIA BOZHUKAIOT O[(HOBPEMEHHO, C MOMEHT TOCY/IAPCTBEHHOM PETMCTPAIMH JIUIIA U IPEKPAIIAIOTCS € €r0 JINKBU/AIIEH.

J1e TUKTOCIIOCOGHOCTh — 3TO CIIOCOOHOCTH JIMIIA CAMOCTOSITEJIbHO HECTH OTBETCTBEHHOCTDH 3a Bpe, IPHUYMHEHHBIA €ro MPOTHBOIPABHBIM JlesiHUeM (JieficTBHeM JHb0 GeszielicTBreM). SIBIsETCS 31eMEHTOM
JIEECITOCOOHOCTH.

Cyb6sexmueHoe Npaeo — 3T0 rapaHTUPYEMbIe 3aKOHOM BHJ] U MEPA BO3ZMOKHOT'O FJIU /03BOJIEHHOT'O TIOBEJIEHMUSI JINIIA.

FOpuduueckasn 06a3aHHOCMb — 3TO BUJL U MePa I0JEKHOTO WK TPeGYeMOro HOBEAEHMsL.

CriefioBaTesIbHO, B OCHOBE CyOHEKTHBHOTO TPaBa JIEKUT I0PH/IMYECKU obecriedeHHas BOSMOXHOCT (IPBOMOYHA); B OCHOBE 063aHHOCTH - IOPH/INYECKH 3aKPeIUIeHHasA HeobXoaumocTh. HocuTesh BO3BMOKHOCTH
Ha3bIBAETCS YNPABOMOUEHHBIM, HOCUTETI 005I3aHHOCTH - NPAB00GA3aHHbIM. [1epBbIil MOXKET COBEPIIATH OIpe/ieIEHHbIe IeHCTBYs, [IPe/[yCMOTPEHHbIE IPABOOTHOIIIEHHEM; BTOPOI 00sI3aH UX UCIIOIHATD.

Orcrozna, opuanveckas 00s13aHHOCTh yCTaHaBJIUBAETCA KaK B MHTEpECax yIIPAaBOMOYEHHOI'0, TAK U B MHTEPECaX rocyjapCcTBa B 1I€JIOM; OHA rapaHT UX OCYILIEeCTBJIEHHUA. Ecnmu CyG'I)EKTI/IBHbIM IIpaBOM MOXKHO He
BOCII0JIb30BaThCA, MOKHO OT HET'O OTKA3aThCA, TO OT IOPUIUYECKOU 00sI3aHHOCTH OTKA3aThCS HEJIb3s. 3a HapylieHue IOPpUIUIECKUX 06s13aHHOCTEN HacTymnaer mpu@uuec;{aﬂ 0meemcmeeHHOCMb.

Taxum 06pa3oM, Cy0beKTHBHOE MPABO BKJIIOYACT B ce0s YeThIpe dJIeMeHTa:

- BO3MOKHOCTb II0JIOKUTEIBHOTO ITOBE/IEHNUS CaMOT0 YIPAaBOMOYEHHOTO, TO €CTh IPABO HA COOCTBEHHBIE /IEHCTBHS;

- BO3MOXKHOCTb TPeGOBaTh COOTBETCTBYIOIIETO IIOBEJIEHUA OT IIPAaBOO6A3AHHOTO JIUIIA, TO €CTh IIPABO HA UyKHe JeHCTBUA;

- BO3MOKHOCTh IPHOETHYTH K TOCY/IapCTBEHHOMY IIPUHYK/IEHHIO B CIydae HEHCIIOTHEHHUA IIPOTHBOCTOAIIEH CTOPOHOM CBOEH 06513aHHOCTH;
- BO3MOXKHOCTb II0JIb30BaThCsI HA OCHOBE IAHHOTO IIPaBa OIIPE/IeIEHHBIM COUAIBHBIM 0JIaroM.

CTpyKTypa IOpHANYECKOH 00A3aAHHOCTH COCTOUT U3 YeThIPEX 3JIEMEHTOB:

- HeOOXOZIMMOCTh COBEPILIHTS OIpe/ieIeHHbIe IeHCTBYs INO0 BO3JEPKATHCS OT HUX;

- He0OXOZIMMOCTb I IIPABOOOA3AHHOT'O JIUIIA OTPearupoBaTh Ha OOpalieHHbIe K HeMy 3aKOHHbIEe TPeGOBaHUSA YIIPABOMOYEHHOT'0;

- HeoOXO/IMIMOCTh HECTH IOPUINIECKYIO OTBETCTBEHHOCTD 32 HEHCIIOJTHEHHE STUX TPeOOBaHUI;

- HeOOXOZIMMOCTh He IPENATCTBOBATh KOHTPAreHTy [0JIb30BAThCs TeM 6J1aroM, B OTHOIIEHUH KOTOPOTO OH UMeeT IIPaBo.

Cyﬁ'beKTI/IBHbIe IIpaBa W HOPUIUYECKHE 00sI3aHHOCTH TECHO CBSI3aHBI MEXY coboit, IIOCKOJIBKY Cyﬁ'beKTI/IBHbIe IpaBa 0becreuynBaTCs IOpl/IlII/I‘{eCKOI/I OﬁﬂSaHHOCTLlO, a }OPHZ[I/I'-[eCKOI/I 06513aHHOCTH
KOPPECIIOHAUDPYIOT COOTBETCTBYIOIIE Cy6’beKTHBHbIe Ipasa. Takoe B3aUMOJIEHCTBHE 3aJI0KEHO yXe B HpaBOBOH HOpMe.



Aeiicmeue npasa — amo KauecmeeHHas, XapaKmepucmuKa cex 31emMeHIn0s npasosoll cucmemsl 06uecmsa no pearudayuu UHGOPMayUOHHOIL, YeHHOCTMHOLL,
pezyaupyrowetl u oXparumenvHoll PyHryull npasa, nocpedcmeom onpedeneHHblx Hopm, Memodos U cnocobos HOPMAMUBHO-PeYAUPYIOUe20 6030etiCmEu.
PesysipraTom peanusarnuu 5TuX GYHKIUI [IpaBa, B KOHTEKCTE JIEHCTBUA MIPaBa, ABJAETCS HE caMo IIOBeZIeHUE JII0/IeH, a, IPEXK/e BCEro, JOCTHIKEHU COCTOSHUA
YIOPAZ0YEHHOCTH U CTAOMIBHOCTH OOIIECTBEHHBIX OTHOIIEHUH B IIOJTHOM COOTBETCTBHH C 3aMBICJIOM 3aKOHO/ATEIA U OKUJAHUAMHE aJIPECaTOB IPABOBBIX HOPM.
Peanm3anusa mpaBa IPECTaBJsAeT coO0M IPOoIece BOIUIOIIEHUS IIPABOBBIX HOPM B IIPABOMEPHOE IOBEJIEHUE CYOBEKTOB, B JIOCTIKEHHE 3aIlJIAHUPOBAHHOTO
COLIMAJIBHO I10JIE3HOTO Pe3yJIbTaTa, KOTOPHIN 3aBUCHUT OT PAJIa 9KOHOMUYECKUX, IIOJTUTHYECKUX, COIMAIBHO- KyJIBTYPHBIX, IPO(ecCHOHAIbHBIX U HHBIX (aKTOPOB.
dopMaMH peatn3anuy IIPaBa ABIAITCA: COOII0IeHNE, UCIIOIHEHNE, HCII0Ib30BaHNE U IPIMEHEHHE ITPABOBBIX HOPM.

Co61r01eH1E BRIPAXKAETCA IPEUMYIIIECTBEHHO B IIACCHBHOM TIOBE/IEHUH Pa3HOOOPa3HBIX CYOBEKTOB, COCTOAIEM B 00A3aHHOCTH UX BO3/IEPKAHUA OT COB%pI_[IeHI/IH
COIMAJIBHO BPEIHBIX JEHCTBUH, 3aIIPEIIEHHBIX IIPABOM. Y CTAHOBJIEHHE TAKOTO PO/Ia 3aIIPETa CBSA3aHO C BOBMOKHOCTBIO IPUYNHEHUS BPEa MHTEPECAM OOIIECTBa,
rOCyZlapcTBa WJIM JIMYHOCTH. Ero conuaapHas 3HAYMMOCTh, KaK IIPABHJIO, OYEBHAHA /Ui OOJIBIIIMHCTBA IPakKJaH. B aToi dhopMe peasusyroTcs 3alpenjaiolnue
HOPMBI.

VicmostTHeHUWEe COCTOUT B AKTUBHOM BBHINIOJIHEHUU CYOBEKTOM BO3JIOXKEHHBIX Ha HEro o6si3aHHOCTe. OHO CTAaHOBUTCS CBOEOOPA3HOW MPErpajioil Ha IIyTH
IIPOU3B0OJIA, HEOPIrAaHM30BAaHHOCTH, Xa0Ca 1 MTHOPHPOBAHM 00Ie3HAYNMOro uHTepeca. IloaTromMy naHHas ¢hopMa oT/IMyaeTcs nepcoHnduKanuer U MOBbIIIEHHON
MMIIEPATUBHOCTBIO OUIINATIBHO 3aKPEIUIEHHBIX IIPEIHNCAHNUH, BBIIIOJIHAEMBIX II0/] CTPAXOM HaKa3aHU 32 UX HEBBIIIOJIHEHUE. B Hell peain3yioTcs 00s3bIBAIOIINE
HOPMBI.

VIcriosIb30BaHUE COCTOUT B JI0OPOBOJIPHOM U IIOCJIEAOBATEIHHOM OCYIIECTBJIEHUM CYyOBEKTAMU IpaBa MPHUHAZJIEKANINX UM CYOBEKTHBHBIX IIPaB, KOTOPOE
TIPOUCXOZUT B aKTHUBHOHM WM NAacCHUBHOHN dopme. Peasm3anus nmpaBa B JAHHOM BapHaHTe IMIPOUWCXOAUT TOJIBKO IO KEJIAHHUIO CAMOTO CyOBEKTa, KOTOPBIH MOXKET
BOCIIOJIB30BaThCS, @ MOXKET U He BOCIOJIb30BAaThCSI CBOMM CyOBEKTUBHBIM mIpaBoM. OHa OCHOBaHA Ha HPUHIHIAX J0OPOBOJIBHOCTH, 3aMHTEPECOBAHHOCTH,
CaMOCTOSITEJIbHOCTH U COITUAIBHON aKTUBHOCTH a/IpECATOB MPABOBHIX HOPM.

Oco6oii hopMoIi pearzaliyuy IpaBa sBJAETCA MPABOIIPUMEHEHHE, IIPE/ICTaBIAIIIee 000 KOMILIEKCHYIO BJIACTHYIO J€ATEIbHOCTh, KOTOPasi COUETAET B cebe 1
COOJTIOZIEHHE, U UCII0JIb30BAHUE, U UCIIOJTHEHHE IIPABOBBIX MTPE/IMACAHUH.

IlpuMeHeHUe mpaBa — 3TO TOCYJApPCTBEHHO-BJIACTHASI TBOPUYECKAs eATEIbHOCTh KOMIIETEHTHBIX OPraHOB, JIMI[ U YIIOJHOMOYEHHBIX OOIeCTBEHHBIX
OpraHM3aluii 10 peaJN3alid IIPAaBOBBIX HOPM OTHOCHUTEJIFHO KOHKDETHBIX >KM3HEHHBIX CJIydaeB. lIpaBompuMeHeHUEe O0OYCJIOBJIEHO OIpeHeIeHHbIMU
obcrosTenbeTBaMu. Heo6X0[MMOCTh B HEM BO3HHUKAET, KOTZ[a COBEPIIEHO IIPABOHAPYIIEHNE 1 HEOOXOIUMO YCTAHOBUTS /71 IPABOHAPYIIIUTEIS COOTBETCTBYIOIIYIO
Mepy HaKa3aHWs JIM0O0 KOI/ia peIyCMOTPEHHBIE I0PUIMYECKUMY HOPMaMH IIpaBa U 00513aHHOCTH HE MOTYT BO3HUKHYTh Y KOHKPETHBIX JINI 6€3 rocy/1apCTBEHHO-
BJIACTHOH JIEATETHPHOCTA KOMIIETEHTHBIX OPTaHOB (CJIy?>k0a B apMUH, IIOCTYILJIEHUE B BY3, yCTPOHCTBO HA pabOTy M T. II.).

IIpu3Haku npaBoNNpUMeHEeHU A

-SIBJISIETCST TOCY/IAPCTBEHHOM BJIACTHOM JIEATELHOCTHIO, & TAK)KE AEATETbHOCTHIO HETOCYZAAPCTBEHHBIX OPTAHOB, Ha/IeIEHHBIX IIPABONIPUMEHHUTENBHOM DyHKIMEH B
CHJLy 3aKOHA.

-OCYIIIECTBJIETCA B pAMKaX KOHKPETHBIX IIPABOOTHOIIIEHUI;
-OCYILIECTBJISETCS B YCTAHOBJIEHHBIX FOCYIapCTBOM IIPOLIECCYaTbHBIX (hOpMax.



ToJikoBaHMe IPaBa — 3TO JEATETBHOCTH IT0 OCMBICTIEHHIO U 00BACHEHHIO CMBIC/Ia HOPMATHBHO-TIPABOBBIX ITPE/IIMCAHUH JIJIA IPIMeHeHH A II0Iydnia Ha3BaHue TOJIKOBAHNUSA ITPaBa.

OO0BEKTOM TOJTKOBAHUSA SIBJIAIOTCS HOPMATHBHBIE IPABOBbIE AKTHI U UX COBOKYITHOCTb. HpelIMeTOM TOJKOBAHUA BBICTYNAET BOJIA 3aKOHOAATEJIA, BbIPA’KE€HHAaA B 3aKOHE WM HHOM HOPMaTHBHOM IIPDABOBOM
axre. Heo6X0qMOCTb TOJIKOBAHHA IIPaBa 00yCJIOBJIEHA TEM, YTO: HOPMA IIPaBa, UMes 00Ul XapaKTep, IPUMEHAETCA K KOHKPETHbIM JKU3HEHHBIM CHTYaI[UAM; IPAaBOBble HOPMBI COZIEPKAT MHOTO CIEI[HAIbHBIX
IOpU/INYECKUX TEPMHUHOB, HAyYHBIX KAaTErOPHHA M IIOHATHH; B aKTe HEKBAJIHM(HUIUPOBAHHO MHCIIOJIBb30BAHBI IIPHEMbl 3aKOHO/ATEJbHOH TEXHUKH, OTCYTCTBYIOT YeTKHe, JIMHTBHCTUYECKU OJHO3HAYHbIE
(opMyTHPOBKH HOPM, UTO BeJleT K HesCHOCTAM IIPABOBOTO CMBICTIA, @ HHOTZA J{BYCMbIC/IEHHOCTH; HAJIUIIO HECOTJIACOBAHHOCTD CMBICTIA, KOTOPBIA 3aKOHO/IaTeJIb BJIOKIJI B HOPMY IIPaBa, ¢ TeM CMBICIOM, KOTODBIN
BBITEKAET U3 TEKCTYaJIbHOTO BbIPA’K€HUsA HOPMBI IIpaBa. Taxkum 06pa30M, TOJIKOBaHHWE IIpaBa o6yc1101meHo XapaKTEePHBIMU 3JIEMEHTaMU, KOTOPBIMU ABJIAIOTCA YACHEHHE CMbICJIA IIPABOBBIX HOPM U pPa3bsACHEHHUE
HX CMBICJIOBOTO COJIEPIKAHMS.

ToJskoBaHMe-ysICHEHHUE - 5TO BHYTPEHHUI MBICTUTEIIBHBIN IIPOIece, He BBIXOAAIINI 32 pAMKY CO3HAHUSA CAMOTO HHTEPIIPETaTopa.

TosxoBaHHNe-Pa3bACHEHHUE - 3TO JIeATEIBHOCTD, KOTOPas CJIelyeT 3a yACHEHHEM U COCTOUT B OOBACHEHUHU U U3JI0KeHHHU CMBICJIA TOCYAaPCTBEHHOH BOJIU APYTHM y9aCTHUKAM OTHOIIEHHH.

OTcroia pa3InyaoT CIJIEAYIOIIe CIOCOOBI TOJTKOBAHUS: - (PHIIOJIOTMYECKUH; - CHCTEMATUYECKUH; - IOTUYECKUH; - HCTOPUYECKUU.

DUI0TOTUYECKUIT CIIOCO0 TOJTKOBAHUA MHOIZA HA3bIBAIOT rpaMMaruyeckuM. OH BKIIIOYAeT B ce6s Mopdosiorndeckoe (OCHOBAaHHOe Ha BHYTPEHHeEH CTPYKType CJIOBA) U CHHTaKCH4ecKoe (OCHOBaHHOe Ha
MIPaBUJIaX COYETAHNA CJI0B B IPE/VIOKEHUH) TOJIKOBAHHE.

CucreMaTH4YeCcKHi CII0CO0 TOIKOBAHUA OCHOBAH HA CTPYKTYPHPOBAHHOCTH IIPABOBBIX TEKCTOB, T.€. HHOIZA OH MOXKET OBITh PACKDPBIT TOJIBKO IOC/IE OOpAIeHUs K APYTHUM CTAaThsIM, B KOTOPBIX COZAEPKATCS,
HaIpUMep, UCKOMBIE OIIPE/IeJIEHUA IOPUAMYECKIX TEDMUHOB.

JIOru4ecKuii crocod TOJIKOBAHHMA — 3TO HCIIOIb30BaHUE JIOTHYECKUX IIPHEMOB LA YSCHEHH CMBICJIA IIPABOBOM HOPMBI. OGBIYHO UCIOJIB3YIOTCSA TaKUe IPHEMBI, KaK JIOTHYeCKoe Ipeo0pa3oBaHue, aHAIU3 U
CHHTE3, yMO3aK/II0UeHHe CTeIIeHH, BEIBOJIBI 110 AaHAJIOTHH, BBIBO/IBI OT IPOTHBHOTO, I0BeIeHHe /10 abCypAa, HCKII0UeHHe TPETETO U AP.

Hcropuyeckuii crmoco6 TOJKOBAHHMA IIOMOraeT YCTAHOBHUTH CMBICJ IIPABOBONH HOPMBI, HCXO[S W3 YCJIOBHH ee BO3HHKHOBeHHs. Haubosbllee 3HAYeHHE HMEIOT OOCTOATENBCTBA, OTHOCSAILIMECS K
IIPABOTBOPYECKOMY IPOIIECCY: IPOEKThl HOPMATUBHBIX IIPABOBBIX AKTOB, IIOACHUTEJIbHBIE 3alIUCKU K HUM, CTEHOTDaMMBbI o6cy)1qz[em/m HX B 3AaKOHOZIATEJIbHBIX OPraHax, CTaThH B II€YaTH.

B 3aBucuMOCTH OT CyO'bEKTa, JAIOIIET0 Pa3bsACHEHNUE, BBIIEIAIOT BUbI TOJIKOBAHUA-PA3bACHEHNUA. 110 5TOMY IPU3HAKY OHO MOKeET OBbITh OPUIIHAIBHBIM U HeOPHUIIUATIBHBIM.

OdunuanpHOE TOJKOBAHHE-PA3hACHEHHUE: JIaeTCsA YIOJIHOMOYEHHBIM Ha TO OPraHoM; GOPMYJIUpPYeTCs B CIEIHATIBHOM aKTe; GOPMAaTbHO 00:A3aTe/IbHO /IS OLPe/IeJIEHHOTO KPyTa HCIIOJIHUTe el TOIKyeMOn
HOpMEL. OduIIambHOe TOJKOBaHHEe-pa3bACHEHHE MOXeT OBITh HOPMATHBHBIM U KasyaJdbHBIM (MHAMBUAyaabHEIM). HopMaTHBHOE TOJIKOBaHHe-Pa3bACHEHNE He CBA3BIBACTCA ¢ KOHKPETHBIM CJIydaeM, a
pacmpocTpaHseTcs Ha Bce CIydau, IpelyCMOTPEeHHbIE TOJIKyeMOH HOPMOM KaK THIIOBBIM PEryJIATOpOM HoBesieHHs. HopMaTHBHOE pasbsCHEHNE He COZEPIKUT U He JOJIXKHO COZIePKaTh HOBBIX IOPHIUYECKUX HOPM,
OHO TOJIBKO Pa3bACHAET CMbICII y2Ke JleHcTByoIuX. HopMaTuBHbIE pa3bACHEHHA He HMEIOT CAMOCTOATEIBHOTO 3HAUE€HH U IIOJIHOCTBIO Pa3/ieJIAIoT CyAb0y TOJIKyeMOro aKTa: ero OTMeHa WIN U3MeHEHHe JJOJIKHBI,
KaK IIPAaBUJIO, IIPUBOAMTH U K OTMEHE HJIM COOTBETCTBYIONIEMY H3MeHEeHHI0 OHINaTIbHOTO HOPMAaTHBHOTO pazbsAcHeHUA. KasdyapHOe TOJIKOBaHUE KaK BHJ, OQHIUAIBHOTO TOJIKOBAHUA IIPEACTaBIIAET COO0H
oduIuambHOe pazbACHEHHe HOPMATHBHOTO IIPABOBOTO aKTa IIPHMEHHUTEIHHO K KOHKPETHOMY CJIy4alo M HMeeT OCHOBHOH IieJIblo TPAaBIIbHOE PellleHne NMEHHO aHHOro fiena. HeodunuaabHoe TOJIKOBaHIE
HE sIBJISIETCS I0PUINYECKH 00s13aTeIbHBIM, a M0 GOpMe BHIPAXKEHUSI MOKET ObITh KaK YCTHBIM (pa3bsCHEHHE a/[BOKATOM, Cy/Abel, IPOKYPOPOM B XO/i€ IIPUEMa I'PaK/AaH), TaK U MUChbMEHHBIM (B IEPHUOAUIECKOU
mmevyaTd, B DasJHYHBIX KOMMeHTapusax). OHO mozapaszensercsa: Ha oOblIeHHOe (naBaeMoe TpakJaHAMH B OBITY, B IIOBCEAHEBHOU JKU3HHU); HpodeccuoHanbHOEe (faeTcsA CBEAYLUIMMU B IIPaBe JIIOAbMH,
CIIEIMAIMCTAMU: IIPOKYPOPaMH, aJ[BOKaTaMH, IOPUCKOHCYJIBTAMHU M Ap.); JOKTPHHAIBHOE, OCYIECTBJIAEMOE YYeHBIMH B CTaThfAX, MOHOrpadHAX, KOMMEHTapHUAX, y4eOHMKAX M T. II. PasbsACHeHMe cMbIcia
IOPU/INIECKUX HOPM COZIEPKHUTCA B AKTaX TOJTKOBAHUSA ITPaBa — MHTEPIPETAMOHHBIX aKTaX.

HO]:[ HUHTEPIPETAUOHHBIMU aKTAMHU IIOHUMAIOTCA IIPABOBBIE AKThI, KOTOPBIE COAEPKAT Pa3bACHEHNE OPUANYECKHUX HOPM. B otninume ot HOPMATHUBHBIX IIPABOBBIX AKTOB UHTEPIIPETAIITMOHHbBIE aKThl HE COAEPXKaT
HOBBIX IOPHITYECKUX HOPM, & TOJIbKO Pa3bsACHAIOT HX.

IIo Tunmy oPUIMAIBLHOTO TOJTKOBAHHUA MOXHO BBIIEJUTh aKThl HOPMATHBHOIO M Ka3yaJbHOTO TOJIKOBAaHH:A. AKTaMH HOPMATHBHOTO TOJKOBAHUA fABJIAIOTCA PYKOBOJAIIME pasbAcHeHHA IDieHyma
BepxoBHoro Cyza P®, Briciero Ap6urpaskHoro Cyzna P® u axtel pasbsacHeHus KoncrutynuonHoro Cyza PO. AkTraMu Ka3yaJIbHOTO TOJTKOBAHUA SBJISIOTCA Pa3bsCHEHUs CYOB U aAMHHUCTPATHBHBIX
OPraHoOB I10 KOHKPETHBIM JeJIaM.

IIo JopuaMYecKoli MPUPOAE BbIIEIAIOT HHTEPIPETAIMOHHbIE aKThI IIPABOTBOPYECTBA U MHTEPIPETAIMOHHBIE aKThI IPABONPHMeHeHHs. IHTepIpeTallMOHHbIE AKTHI IPABOTBOPYECTBA IIPECTAIITAIOT
co60Ii IpaBOBbIE aKThI, U3/JAaHHBIE B IIOPAKE AYTEHTHYHOTO, HJIH JIETAIBHOTO, TOJIKOBAHHA. TaKUMM aKTaMU ABJIAIOTCA YKa3bl, IOCTAHOBJIEHHS, Pa3bACHEHNA, KOHKPETH3HPYIOIIYe paHee U3/JaHHble HODMaTHBHbIE
mpaBoBble akTel. IHTepnpeTanioHHbIe aKThI NPABONPUMEeHEeHHA ITPE/ICTaBIIAI0T cO00H TPaBOBbIE AKTHI, KOTOPBIE Pa3bACHAIOT IPAKTHKY IPUMEHEeH!A PaHee N3/JAaHHBIX HOPMATHBHBIX TPABOBBIX AKTOB.
IIo IOpUANYECKON CHJIE€ PA3IMYAIOT aKThl OQUIHAIFHOIO U HEODUIUAIBFHOIO TOJKOBAaHUs. AKTaMH O(MUIHMAIBHOrO TOJKOBAHUSA SIBJSIIOTCS YKa3bl, IIOCTAHOBJIEHHS, Pa3bsCHEHUs TOCYJAapCTBEHHBIX
OpraHoB, 00s3aTesIbHbIE [l IPABONPUMEHUTE/IBHBIX OPraHOB. AKTaAaMH HeO(MUIIMAJIBHOIO TOJIKOBAHUA SABJIAIOTCA IOPUAWYECKHEe y4eOHUKM, MOHOrpaduy, KOMMEHTapHU K KOJEeKcaM M Jpyrue akTbl
JIOKTPUHAJIBHOTO TOJIKOBAHMA. Bce BHZIBI aKTOB HEODHINAIBHOTO TOJKOBAaHMA HE UMEIOT IOPUIUYECKON CHIbL. VIX HmpakTHdecKas 3HAYHMOCTb OIpejiesisieTcs aBTOPUTETOM JIMIA, JABIIETO pPa3bACHEHHE, U
y6enTeTbHOCTBIO ApTYMeHTaIu .



Hggoﬁe/z 8 npage— 3TO OTCYTCTBUE B IIpAaBE€ HOPMBI, CIIOCOOHOM YPEryjmpoBaTh KOHKPETHBIE 00IIECTBEHHBIE OTHOIIEHUS. leu‘-luﬂbl nosAeAeHUs nuoﬁe/zos MOTYT OBITH 0OBEKTUBHBIE U Cy6’beKTI/IBHbIe

ObvexmueHble, €CTH B MOMEHT TIDUHATHS COOTBETCTBYIOIIMX HOPM TPaBa He CyIECTBOBAJIO TeX OTHOIIEHHE, KOTOPEIE BIOCIIE/ICTBHE 3aSBIIH O ceGe B KauecTBe HY)K/AIONIMXCA B TPABOBOM PEryJTUPOBAHHH.

CuyboexmueHble npuvuHbL. 3aKOHOJATEIb 10 KAKAM-JIM60 IPUUNHAM C/IeJ1ajl HEBEPHYIO OLIEHKY CYIECTBYIOIUX OOIIECTBEHHBIX OTHOLIEHUH, UTO IIPUBEJIO K IPOTHBOPEUHIO .

Budbvt npobenos ¢ npage: Ipobesibl MOTYT GBITh PA3IUIHBIMHE. [Iperk/ie BCero, BHIAEIAIOT IPOOEIIbI N0 8PeMeHU 8bIABACHUS:

- IepBUYHBIE ([IePBOHAYAJIBHBIE), IPOSBUBIINECS B IEPUOJ OIyOIMKOBAHMS U BCTYIUIEHUs B CHJTy HODMATUBHBIX IIPABOBBIX AKTOB, KaK [IPABUJIO, 9TO PE3YJIBTAT YIIYIIEHUS [IPABOTBOPYECKUX OPIaHOB.

- BTOpUYHBbIe (ocIe/yomue), MOABUBIIMECS IO0C/IE U3aHNsl HOPMATUBHBIX [IPABOBBIX aKTOB B IPOLIECCE TPABOIIPUMEHEHHS i PA3BUTHSA OOIECTBEHHBIX OTHOIIEHHIA.

Vicxozist U3 CTPYKTYPbl HOPMBI TIPaBa, BBIEJIAIOT: - IPOGEJT B THIIOTE3E; - TIPOGEST B AMCIIO3UIIAH; - TPO6ET B CAHKIIUU.

II0 COOTBETCTBYIOIIMM UCITIOUHUKAM NpAea: - npoGes B MO3WTHBHOM IpaBe — KOIJIa HET HU OHOIO0 MCTOYHHMKA HpaBa: HU 3aKOHA, HU IOJBAKOHHOIO aKkTa, HU 0Oblvas, HHU NPENEAeHTa, B KOTOPBIX GBI
MIPUCYTCTBOBaJIa HOPMa IIpaBa, [PH MOMOIIU KOTOPOH HEOBXOAMMO pellaTh KOHKPETHYIO KM3HEHHYI0 CHTYal[Hio, TPeGYIOIyI0 IPABOBOTO PETyJIMPOBAHUSA; - MPOOE] B HOPMATHBHBIX aKTaX — OTCYTCTBHE HOPM
[paBa B 3aKOHAX U MO/I3aKOHHBIX AKTOB; - PO6EJI B 3aKOHE — OTCYTCTBHME HOPM IIPaBa B IAHHOM 3aKOHe. I[10Z100HO 3TOMY MOYKHO TOBOPHTb O IPO6GEJIax B MHBIX HOPMATHBHBIX aKTaX, 00bIUasX, IPEIe/IeHTax.

Tlo cmenenu HeypesyAUpo8aHHocmiL IPOGEJ CyIIEeCTBYeT B BU/IE: - MOJIHOTO OTCYTCTBUsA HOPM IO DEryJIMPOBAHUIO KOHKPETHBIX OOIIECTBEHHBIX OTHONIEHUH; - HEOCTATOYHOTO PEryJIMPOBAHUA HMEIOIUMHUCH
HopMamu. Hanpumep, ct. 59 KoHcruTyiuu PO yeraHaBuBaeT npaBo rpakaHNHA Ha 3aMeHy BOEHHOM CIIy»KObI albTepHATHBHOM IPaKAAHCKON CIy)K00i B CiIydae, ecid HeceHHne BOEHHOH CIIy»KObI TPOTHBOPEUHT
€ro ybesk/IleHUsIM WIN BEPOUCIIOBEAAHMIO, a TAK)KE B MHBIX YCTAHOBJIEHHBIX (e/lepabHbIM 3aKOHOM CJIydasx. J[oroe BpeMs AaHHAs KOHCTUTYIMOHHAsi HOpMa He paboTasa, IOCKOIbKY He ObUIO CIIENHaTbHOTO
denepanbHOrO 3aKOHA.

Ilo 8DeMeHU NoABAeHUA NMEIOTCA IIEPBOHAYAJIBHBIE U IIOC/IEAYIOIHE r[p06em>1 B IIpaBe. HepBOHa‘{aJIbeIe (HEPBM‘{H])IE) BO3HUKAIOT B MOMEHT U3/IaHWA HOPMATHUBHBIX aKTOB. Hoc)lez(ymmue (BTOPI/I‘{H]:IE)
BO3HHUKAIOT I10CJIE€ UX U3JAHUA B IPOLECCE PA3BUTHUA 06IIECTBEHHBIX OTHOIIIEHUM.

Cnocobut YCmpaHeHuA, 60CNOAHEHUA U ngzeoOO/lele TlQOée/lOB 8 npase

BriiensioT caeayioniye €nocobwt TlQeOaOﬂeHUﬂ (ychaHeleZ nQoGer : - QHAJIOTHA 3aKOHA; - aHAJIOTUA IIpaBa.

AHanosua 3aKoHa- 3TO CIocod IIPEO/I0JIEHUA npoﬁena, 1P KOTOPOM IIPABOIIPUMEHUTEJIbHOE pEelleHHe INPUHUMAETCA Ha OCHOBE KOHerTHOﬁ HOPMBI KOHKDETHOI'O 3aKOHA, PEryJIMPYIOLIEro CXOJHbIE C
paccMaTrpuBaeMbIMU OTHOIIEHUA.

Ananozusn npasea- aTo crocob IIPEO0/I0JIeHUA np06ena, IIPU KOTOPOM IIPABOIIPUMEHUTEJIBHOE PEIIEHNEe IPUHUMAETCA Ha OCHOBE 06IIIEro CMbICIIA 1 IIPUHITAIIOB 3aKOHO/1aTEJIbCTBA.

JIJ1g ycIientHOro NpUMeHeHUs aHAJIOTHU BaXKHO co0JII01aTh OIIpe/ieJIEeHHbIE JIOTUYEeCKUe [IpaBUJia, (npaBqua aHaJIOI‘l/II/[) BBIINIOJTHEHHE KOTOPBIX IIOBBIMIAET BEPOATHOCTH (I)OpMyJII/IPOBaHI/U{ IIPaBUJIIBHOTO
BBIBOJIA.

IIpaBusIo nepsoe .I1pu comocTaB/IeHHH CPABHUBAEMBIX IIPEIMETOB (ABJIeHMT) He0OXOMMO BCECTOPOHHE H3YYaTh MX CXOZICTBO M Pa3/IMYHe B CyIIeCTBeHHBIX IPU3HAKAX, T.e. CDABHHBAEeMbIe IPeIMeTh
(sIBJIEHUsT) OJKHBI OBITH CBA3aHBI MEXKY COO0H 110 CyIeCTBY, a He HOPMaIBHO.
IIpaBuJIo BTOpoe. B mporecce aHaIOrHu HEOOXOAUMO YCTAHOBUTS Y IIPE/IMETOB (ABJI€HHUIT) KaK MOXHO OOJIbIIIe PA3HOOOPA3HBIX CXO/{HBIX IPH3HAKOB, CBA3aHHBIX C IIEPEHOCHMBIM CBOHCTBOM.

HpaBHJIO TpeTbe. B IIpolIecce COMOCTaBJIEHUA IIPEAMETOB (ABJIEHUIA) cJielyeT BbIABUTDh HeOﬁXOZ[I/IMyIO CBSA3b 00LIUX MIPU3HAKOB C IIEPEHOCUMBIM CBOﬁCTBOM, T.€. I0Ka3aTh, YTO CXOHbIE IIPU3HAKU B CBOEM
COBOKYITHOCTHA 00ecIeynBaT IIPUCYTCTBUE IEPEHOCUMOTO CBOUCTBA Y IIpeAMETa (aABJIEHUS) U3YYEHUA.



IO[!I/IQI/I‘-ICCKaﬂ KOJIJIN3UA - 3TO PACXOKAECHUE UJIU IIPOTUBOPEYHE MEXKY OTAEC/IbHBIMUA HOPMAaMU, dKTaMU, PETYJIUPYIOITUMHU
OJHHU U TE K€ NJIN CMEKHbIE O6IHeCTBeHHI)Ie OTHOIIIEHUA, a TAKXKE IIPOTUBOPEYN A, BOSHUKAIOIIHWE B IIPOIIECCE ITPABOIIPUMEHEHUA 1
OCYIIIECTBJIEHUA I'OCYyAapCTBEHHBIMU OpraHaMiu U AOJIXKHOCTHBIMHU JIMITAMH CBOUX ITIOJTHOMOYHH.

Bu/Iibl KOJLIM3UI: a) MeXK/Iy HOpMaMu IpaBa; 6) MeXAy HOpMaTHBHBIMU IIPABOBBIMU aKTaMHM, B TOM YKCJIE BHYTPH CHCTEMBI
3aKOHO/IaTEJILCTBA; MEK/Y 3aKOHAMU U TIO/I3aKOHHBIMY aKTaMU; MeXKAy (eZilepaTbHbIMU aKTaMU U aKTaMH CyOheKTOB deiepaliuu;
B) KOMIIETEHITUH WJIU OTAEIbHBIX TOJTHOMOYUN TOCYAaPCTBEHHBIX OPTAHOB U JOJIKHOCTHBIX JIUII; T) TIPU PeaTU3alMU OJTHUX U T€X
’JKe MTPAaBOBBIX MPEANUCAHUH, B TOM YHCJIE MEK/IY aKTaMH IIPaBOIIPUMEHEHHS; /1) aKTOB TOJIKOBAHMS;

€) IOPUANYECKHX IIPOLIEYDP; *K) MEKIY HAIlMOHAIBHBIM U MEKAYHAPOIHBIM IIPABOM.

Cnoco0bl YCTpaHEeHU A KOJLIN3UI

IPUHATHE HOBOTO aKTa B3aMeH KOJUTU3UPYIOIUX WX OTMEHY O/THOTO U3 IIPOTUBOPEYAIIIUX APYT PYTY aKTOB.

pa3pa60TKa KO/JIVINSUOHHBIX HOPM M IIPUHIMUAIIOB, YCTAaHABJIUBAIOIIUX IOPUAUYECCKHUE IIPUOPUTETHI, KOTOPBIM AOJIXKHBI
CJ1eA0BaTh KaK IIPaBOTBOPYECKHUE, TAK U IIPABOIIPUMEHUTE/IbHBbIEC OPTraHbI.

CyA€eOHBIN MOPATOK PACCMOTPEHHUS CIIOPOB B KOJUTM3UOHHBIX CUTYAIUsX, B TOM YHCJIe KOHCTUTYIITHOHHOE IIPaBOCYIHE,
apOUTpaKHOE, TPETEUCKOE.

cyaeOHbIe TOJIKOBaHUA. OHU I03BOJIAIOT YCTPAHUTD KOJUIM3UOHHOCTh HOPM, aKTOB, IIPOLIEIYP U T. /.

BO3MOKHOCTH 003KAJIOBATh Te WU UHbIE aKThI WU IEUCTBUA B CyZAeOHOM TN a[]MIHUCTPATUBHOM ITOPSKE.

OIIPOTECTOBAHUE AKTOB OPraHaAMU IIPOKYPATYPhI B YCTAHOBJIEHHOM IOPS/IKE.

corJIacCuTeJIbHO-IIPUMHUPUTEIbHBIE Ipoleaypbl. OHU Hanbosiee 3¢ GeKTUBHBI DU Pa3pelleHUH KOJJIN3UH KOMIIETeHITNY, IPU
Pa3JINYHBIX O3UIUAX CIIOPAIIUX CTOPOH.

BBe/JleHUE BpEMEHHbBIX WIN CHeIUATIbHBIX PEKUMOB. ITU PEXUMBI MOTYT BKJIIOUATh IPUOCTAHOBJIEHNE JIEHCTBUSA KaKOTO-
00 aKTa Win QYHKIIMOHUPOBAHUSA OTAEILHOTO OpraHa W JIOJKHOCTHOTO JIUIA. B MeXXIyHapOAHOH MPaKTHKe TAKUM
CHEIUATBHBIM PEXUMOM SBJISAIOTCA SKOHOMUYECKHE CAHKITNY, SKOHOMHYECKHE OJI0KA/IbI, PE?KUM YPE3BBIYAHOTO MTOJIOKEHUS




IOpuauueckas ommGka — 5T0 HETATUBHBIH pe3yJIbTaT, 00YCI0BIEHHBII HelIpeJHAMEePEHHBIM HEIIPABUIBHBIM JI€SHHEM CYOBEKTOB IOPUANIECKOH [IeATeIbHOCTH (Z0OPOCOBECTHBIM 3a0 Iy KIeHUEM).
IIpusHaku (CBOWCTBA) IOPUAMYECKOH OIMOKY. 1. Helpe/[HaMepeHHOCTb, T.€. CyO'bEKT, IOMYCTHBIINE OUTHOKY, UCXOIUI U3 IIPE/III0I0KEeHUS IIPAaBIIBHOCTH CBOUX JIeHCTBUI (I06pocoBecTHOE 3a6IIy K/IeHHE), UTO
HCKJIIOYaeT ero BUHOBHOCTD. 2. OmubKka BiieyeT paBo TpeGOBATh ee UCIIPABJIEHHS U I0PUMYECKYI0 005I3aHHOCTh COOTBETCTBYIOIIETO CYyOhEKTa e€ ycTpaHeHus. 3. HeraTUBHBINA pe3ysbTaT, YTO B OIPE/EIeHHON
Mepe NPENATCTBYIOT DeaJM3aliy IpaB, CBOOOJ JIMYHOCTH, OXPAHSEMBIX 3aKOHOM HHTEDECOB, YXYALIAIOT IIOJIOXKEHWE CYOBEKTOB IPaBa, MPEISATCTBYIOT BBIIOJHEHHWIO TOCYZJADCTBOM 3aZiad M LeJed. 4.
IOpuanueckas ommubKa JOKHA OBITH CYLIECTBEHHOH IO COZEP:KAHUIO U OYEBH/IHOU IO XapakTepy. 5. CoBeplueHHue (JOMyIleHNe) OUIHMOKNA OPraHOM HJIN JIOJDKHOCTHBIM JIMIIOM, KOTOpBIE BIIDaBE 3aHMMATHCS
IIPaBOTBOPYECKOM, MPABOPEAIN3ANMOHHON HJIM MHTEPIPETAMOHHOU JIeSITEJIbHOCTBIO, 32 KOTOPHIMHU JAHHOE IIPABO 3aKPEIJIEHO IOCYZIJapCTBOM WJIM MM JeJIETHPOBAaHO (OpraHbl MECTHOTO CaMOYIIDaBJICHWUS,
CyOBEKTHI JIOKAJIBHOTO IIPAaBOTBOPYECTBA). 6. IIpolielypHbIi XapaKTep BISBJICHHS U UCIPABIECHUS OIUOKH. 7. JIJIs HCIpaBIeHUs I0PUINIECKUX OIINOOK HCIIOIb3YIOTCS ClIEeIMaIbHbIe TPABOBOCCTAHOBUTEIbHbBIE
CDPEZICTBa, HAIIPHIMED, OTMeHa CyZileOHOTO pellleHus, IPU3HAHUE aKTa HeJIeHCTBYIOIUM U He NOo/JIeKalliM TPUMeHeHuIo U Jip. 8. IOpuanyeckas ommbka J0oKHA OBITh 0UIMAIbHO IPU3HAHA B YCTAHOBJIEHHOM
3aKOHOM akTe. 9. IOpuandeckue omMOKN XapaKTepU3YIOTCs Ka3yaJbHOCTBIO, T.€. OIIMOKA, COBEpIIEHHAs IIPU OIPeZIeJIEHHBIX 00CTOSATEIBCTBAX, HE00A3aTeIbHO IPUBE/IET K OIINOKe CyO'heKTa IPU aHAJIOTHYHBIX
YCIIOBHSIX.

Orcioza I0pU/IIecKre OIMOKH PA3IMYAIOTCA TI0 CIIE/yIOIIUM IPyIIIaM: IPAaBOTBOPYECKHUE, IIPABOIPUMEHUTEIbHbIE, HHTEPIPETAIMOHHBIE H IOKTPHHAIBHBIE.

IIpaBoTBOpUYEcKHe. B 3aBUCHMOCTH OT CyOhEeKTa IPABOTBOPUYECKHE OUIMOKU OBIBAIOT: a) JOIyCKaeMble IMPABOTBOPYECKUMHU opraHamu de/iepaJbHON BiacTH; 0) JOIycKaeMble OpraHaMH TOCYZAapCTBEHHOM
BJIACTH CyO'beKTOB Deziepanuy; B) AOIMyCKaeMble MyHUIUIAIbHBIMU OpPraHaMH.

Ilo crasusAM NpaBOTBOPYECKOW paGOTHI: a) OIIMOKM Ha CTA/JIUU peayM3aliy NPABOTBOPYECKON WHUIUATHUBBL. DT OIIMOKH IPENATCTBYIOT BBIPAOOTKE IPABWJIBHBIX PEIIEHHH O I1eJec000pa3HOCTH IPOEKTa
HOPMAaTHBHOTO IIPABOBOTO aKTa UJIM OIPABOK K HEMY;

6) omMOKY B 06CYK/IeHUH IPoeKTa akTa. OHU BHIPAYKAIOTCS B HENPABUIBHOM BOCIIPOM3BEIeHUH OCHOBHBIX [T0JI0’KEHUI HOPMATHBHBIX [IPABOBBIX AKTOB, B IIPOTHBOPEYNSX B TEKCTE aKTa.

B) OIIUOKH, 0OOHAPY:KEHHbIE IIPU IPUHATUHU aKTa (HapyllleHHe IPoIe/lyPhl TOJIOCOBAHHUS);

I) Ha CTaJiX OIMyOINKOBAHUS U BCTYIIEHHUS B CHLy aKTa (TEXHHUYECKHe OIINOKN).

2. /A mMpaBOIPUMEHHUTEJIBHBIX OIIMOOK XapaKTepHO, YTO OHM BO3HMKAIOT B IIPOIIECCE TOCYAAPCTBEHHO-BJIACTHOH /IeATEIBHOCTH IIPU pa3pelleHUM IIPABOBBIX CIOPOB U KOH(QJIUKTOB. Bhiiensiorcs
cJleyIolye BUbI IPABOIIPUMEHUTEIbHBIX OIIHOOK.

- B 3aBHCHMOCTH OT NIPaBOBOTO NOJIOKEHHS yYACTHHKOB NPABONPUMEHHTENBHOTO IpOLecca OMIMOKH JIeJIATCA HA: a) COBEpIIAeMble CyOBEKTaMH, HA/IeIEHHBIMH BJIACTHBIMH NOJHOMOYMAMH (OmMOKH
cJIezioBaTesiel, cyiei, IpOKypopoB) 6) OIIMOKH APYTUX YUaCTHUKOB Ipoliecca (CBUETeseH, II0TePIIEBIIEero, SKCIEPTa U Ap.);

- B 3aBUCUMOCTH OT BHUJa HOpMLI HpaBa 6I>IBaIOT OH_II/I6KI/I B l'IpI/IMeHeHI/II/I HOpM MaTepI/IaJII)HOI‘O nu HpOHeCCyaJII)HOFO HpaBa.

- ICXOJIsl U3 CTaZIHil MPABOIPUMEHUTEIFHOTO IIPOIIeCcca, PA3/IMYAIOT: ) OIIUOKH, I0IycKaeMble CyObeKTaMy IPABONPHMEHEHHsSI B IPOLIECCE BBISIBJIEHHS U aHAIN3a (PaKTUIECKUX 06CTOATENIBCTB Aesia. Yalie Bcero
TaKkue OUIMOKU KacaloTCs OTHOCHMOCTH U JIOIYCTHMOCTHU JI0Ka3aTesbCeTB; 6) omuOKku B KBasudukanuu. OHU BBIPAXKAIOTCS B HENIPABHJIBHOM OIleHKe ZiedcTBUi (6e31eiCTBUA) B COOTHOIIEHUU ¢ KOHKPETHOM
HOPMOW ITPaBa; B) OIINOKY B IPUHATUY peieHust. OHU BJIEKYT HCKaXKeHUE BOJIU OCY/IapCTBAa OTHOCHTEIBHO CYILECTBA JIeJIa; T) OIIUOKH B UCIIOJIHEHUH IIPUHATOTO aKTa.

W HTEepnpeTanuoOHHbIE OITUOKH (OIINOKH TOJTKOBAHHUSA).

JIOKTpUHAIbHBIE OIUMOKH — OLIHOKU BCJIEACTBUE HAYYHOTO 3a0JIy K/IEHHUS.

O6Hapy:keHue JII060T0 BU/Ia IOPUUIECKUX OIIMOOK TPeOYeT UX yCTPAHEHU A, HCIIPaBJIEeHUs, JUKBHAAIMH. ONTHMAaIbHBIM CPEZCTBOM U30€KaTh IOPUUUECKHIX OIINOOK SBJISETCA UX IIPEyIPEKICHUE.

K unciy npesynpeauTeIbHBIX MeP IIPUHATO OTHOCUTB CJIe/yIOIIee:

1)cob.TI0/ieHYe TIPABUJI IIPABOTBOPYECKOH U IPABOIPUMEHHUTEIBHON TEXHUKH;

2)0060611IeHHE OIBITA II0 THIIU3AIUN U TEXHOJIOTHH BBISBJIEHHS IOPUANYECKUAX OIIUOOK;

3)TIOBBIIIEHIE YPOBHSA KBaTH(UKAINN U IPodecCHOHATN3Ma PAOOTHHKOB, 3aHATHIX Ha FOCY/IaPCTBEHHOM CIIy»k0e 1 B cdepe I0PU/HIECKO 1eATeTbHOCTH;

4)UpOBEZieHNe TIPe/IBAPUTENBHON DKCIEPTU3bl MPABOBBIX AKTOB, KOTOpAs SABJAETCA HEOOXOAMMBIM TEXHOJIOTHYECKMM 3TAlloM MIPABOTBOPYECKOTO U MPABONPHMEHUTEIbHOTO MPOLECCOB M OTIMYAETCs
KOMIIETEHTHOCTBI0, 000CHOBAaHHOCTBIO, HOCHT HAyYHO-UCCIIEI0BATEBCKII H HEIIOCPEACTBEHHO ITPAKTUIECKUI XapaKTep;

5) TOCyAapCTBEHHAs PETUCTPAIUSA aKTOB, KOTOpasA KaK ¥ HOTAPHAJIbHOE YZIOCTOBEPEHHE IOKYMEHTOB, CIIOCOOHA IIpe/IyIpeIUTh MHOTHE IOPU/INIECKUe OIINOKH.

TJIaBHBIM CPE/ICTBOM HCIIPABJIEHUSI OIIHUOOK BBICTYNAET IPUHSATHE HOBOTO IIPABOBOTO aKTa (HOPMATHBHOTO IIPABOBOTO, IPABONPHMEHUTEIPHOTO, MHTEPIIPETAIHOHHOI0) HJIA BHECEHUs U3BMEHEHH B OIIMOOYHBIH
aKT.

K unciy 3¢ GbeKTHBHBIX CPEJICTB YCTPaHEHHsI IOPUANYECKUX OITHOOK OTHOCUTCS TOJKOBAaHUE, 0COOEHHO ayTeHTHYEeCKOe (ABTOPCKOE) U Cy/IeOHOE TOJIKOBAHHE.

VerpaHeHve OPUINYECKHAX OIIMOOK HEOOXOAUMO OCYIIECTBJSITH B PasyMHBIE CPOKH, C TeM, YTOObI He JOIyCKAaTh CEPhE3HOr0 HApYLIEHWs [PaB M 3aKOHHBIX WHTEPECOB CyOBEKTOB IIPaBa, a TaKXkKe B
YPEryJIMNPOBAaHHOM /I€HCTBYIOIIMM 3aKOHO/IATeIbCTBOM IOPs/Ke (IIpoLeype).



IIpaBoBOoe moOBeAEeHHME — HTO COIUAJbHO 3HAUYHMMOE OCO3HAHHOE IIOBEJEHHE
UHJNBU/IYAIbHBIX WJIH KOJUIEKTUBHBIX CyOBEKTOB, yperyJiMpoBaHHOE HOPMaMHU IIpaBa H
BJIEKYIIlee 32 cCOOOU I0pUAUIECKHE MTOCIENCTBUSA.

IIpuzHaky MpaBOBOIO IOBEAECHUA:
1. ConmasibHas 3Ha4MMOCTD (00ILECTBEHHO MOJIE3HOE, JIN00 O0IECTBEHHO OIIacHOe).
2. CyObeKTUBHOCTH (OCO3HAHHOCTD JIeSTHUA).

[loBeaeHUIO YeI0BEKA NIPUCYIU CllelnpUUecKUe, I0pUINUecKre IPU3HAKU, XapaKTepU3yolie
ero KakK IIpaBOBOE, UTO ONpeJAesifeTCcs CBA3BI0 TOBEJEHUs C IPaBOM, IIPAaBOBBIM
peryJInpoBaHUEM.

OTCIO,Z[a pas3/in4daloT CjIeAyrirue BUAbI IIPABOBOIO IIOBECACHUA:

1. IIpaBomepHOe — cOLMATbHO TOJIE3HOE IIOBEJEHUE, COOTBETCTBYIOIIIEE ITPABOBBIM
IIPEITHCAHUIM;
2. [IpaBoHapyllleHNE — COITUAILHO BPEIHOE TIOBEJIEHNE, HapyIlaioliee TpeOoOBaHUA HOPM IPaBa;
3. 310oynoTpebJieHrEe TIPaBOM — COITUAJILHO BPEHOE MOBEIEHNE, HO OCYILECTB/ISEMOE B PaMKax
IIPAaBOBBIX HOPM;

4. OOBEKTUBHO MPOTHBOIIPABHOE — IIOBEJIEHUE, He HAHOCSIIEe Bpea, HO OCYIIEeCTBJISIEMOE C
HapyIllleHHneM HOpaBOBBIX BesieHHMH. Ciofila XK€ MOXKHO OTHECTH ITPOTHBOIIPABHOE IIOBEIECHUE
HeeecIocoOHOro JINIIA.



IIpaBoHapynieHre — 3TO BHUHOBHOE IIPOTUBOIIpAaBHOE JesHHE (JielicTBUe, Oe3/IelCTBUE)
JIEJTNKTOCIIOCOOHOTO JIMIIA, MPUYUHSAIONIEE BpeJ I'PakJAaHUHY, OOIIECTBY, T'OCy/IapCTBY, JIMLOO
CO3/IaHHE YTPO3bl IPUUYMHEHU TAKOTO Bpea

Buasl mnpaBoHapymieHuid. Bce mnpaBoHapyieHuss B 3aBUCUMOCTH OT TMPHU3HAKA
0011IeCTBEHHOU ONACHOCTH JIEJIATCA HA MPOCTYIIKU U MPeCTyIIeHU .

IIpectyniieHue - 3T0 BUHOBHO COBEPIIIEHHOE OOIIECTBEHHOE OMAaCHOE JiessHHeE 3allpeléHHoe
YTOJIOBHBIM KOJIEKCOM MO/, YIPO30M HaKa3aHUs.

IIpocTymmok — 5TO HapylleHHe NMPU3HAHHBIX U YCTAHOBJIEHHBIX B ODOIIECTBE WJIM TOCY/IAPCTBE
IIpaBUJI MOBEJIeHUA. B OT/IMUMe OT MpecTyIUIEHUs, IIPOCTYIIKN He 00J1ajiato TOW obIecTBEeHHOMN
OIIACHOCTHIO, KOTOPas XapaKTepHa JIJI MPeCTYIJIEHUS.

BhIZIEIAIOT CIleAyI0le OCHOBHbBIE BUABI IIPOCTYIIKOB:

- JUCHUIUIMHAPHBIE (CBA3aHHBIE C HEHCIIOJIHEHHEM WM HeHaJJjIe:KallluM HCIOJTHEeHUEeM
BO3JIO’KEHHBIX Ha PabOTHUKA TPYAOBBIX O0sS3aHHOCTEUW WJIM HaPYIIAIOIIUE IOPAJOK OTHOIIEHHU
TIOTYMHEHHOCTH I10 CJIY>K0€ U T. [1.);

- aJIMHUHHCTPaTUBHBIE (IMOCATAIONIE HAa YCTAHOBJIEHHBIN 3aKOHOM OOIIECTBEHHBIN IOPSIOK,
OTHOIIIEHHSI B 00JIaCTH OCYIIeCTBIEHUSA IOCyJapCTBEHHON BJIACTU U JP.);

- I'paxKaAaHCKO-IIPpaBOBbIE (CBHS&HHbIe C UMYIIECTBEHHbBIMHX WM TaKHMMHU HEHUMYIIECTBEHHBIMU
OTHOLIEHUAMH, KOTOPbIE IIPEACTABJIAIOT JJIA YE€JIOBEKA JYXOBHYIO HeHHOCTb).



CocraB mpaBOHapyHmI€eHHsA — 3TO CHCTeMa MPU3HAKOB IIPABOHAPYIIIEHUSA B €IMHCTBE €r0 OOBEKTHBHOU U
CyOBEKTUBHOM CTOPOHBI, HEOOXOJAWMBIX M JOCTAaTOUHBIX JIJIT BO3JIOXKEHHsS Ha CyOBEKT HOPUINYECKON
OTBETCTBEHHOCTHU. OTCYyTCTBHE XOTSI OBl OJHOTO M3 3JIEMEHTOB COCTaBa IIPAaBOHAPYIIEHHS O3HAYaeT, YTO HET
OCHOBAHUS JJ1s1 IPUBJIEYEHU JIUIIA K OPUINUYECKON OTBETCTBEHHOCTH.

CocraB nmpaBoHapyIleHus 00pa3yIoT YEThIPE dJIEMEHTa: 00BEKT, 00BEKTUBHASA CTOPOHA, CYOBEKT, CyOhEKTUBHAS
CTOpPOHA MIPAaBOHAPYIIIEHHUS.

1. O0bEeKT MpaBOHAPYIIEHUA — Te OOIIeCTBEeHHbIE OTHOIIEHHs, KOTOPbIM HAHOCHUTCA Bpej. Pasyimyaior
001Ul 00BEKT — UM SIBJISAIOTCSA BCE OXpaHseMble 3aKOHOM OOIIeCTBEHHbIE OTHOINIEHUS, POJIOBON OOBEKT —
OJHOPOJIHbIE OTHOIIEHUS, OXpaHsIeMble TPYIION CXOAHBIX HOPM U HEIIOCPEACTBEHHBIA OOBEKT KOHKPETHOTO
IIPaBOHAPYIIIEHHUS.

2. O0beKTHUBHas CTOPOHA I[IPaBOHAPYIIEHHs IPEJCTaBIsIeT COOOH €ro BHENIHIOI XapaKTEPUCTHKY
(IpoTHUBOIIPABHOCTb, ITOCJIEACTBYS, IPUUYHNHHO-CJIEICTBEHHAS CBA3D).

3. Cy0ObeKTHBHAaA CTOPOHA IPABOHAPYIIIEHUS] — 9TO BHYTPEHHsA XapaKTEPUCTHUKA MpaBoHApYIleHus (BHHA,
crtocob coBepIIIeHNS MPaBOHAPYIIIEHUA).

4. CyobeKkT mpaBOHApYUIEHUs — 5TO JIEJUKTOCIIOCOOHOE JIUI[0, BHHOBHOE B €ro coBeplieHuu. Kpurepuu
JIEJTUKTOCIIOCOOHOCTH YCTaHABIUBAIOTCA 3aKOHOM M OTJIMYAIOTCSA B OTAEIBbHBIX OTPAC/IAX, a MHOT/IA U BHYTPU
OIHOM OTpac/i, IPUMEHHUTEIHHO K KOHKPETHBIM BHAM IIpaBOHApYIIEHWs, cBoel crerudukoin. Tak, B
YTOJIOBHOM IIpaBe CyOBEKTOM IIPECTYIIEHUSI MOKET OBITh TOJIBKO BMEHsieMoe, (U3UUECKOe JIUIO, IOCTUTIIIEE
YCTAaHOBJIEHHOTO 3aKOHOM Bo3pacta (1mo ob01eMy mpaBuiy — 16 JieT, a I0 HEKOTOPBIM MPEeCTYIUIEHUSIM — 14).
CyObeKTaMu UMYIIECTBEHHBIX (TPaskKJaHCKUX) IMPaBOHAPYIIIEHUH MOTYT OBITh HE TOJHKO (PU3HUUECKHE JIUIIA, T.
€. JII0JIA, HO ¥ OpraHu3anuu, 001azamInme Mpu3HakKaMy I0PUUIECKOTO JINIA; CyO'beKTOM aJIMUHUCTPATUBHBIX
IIpaBOHAPYIIEHUH TOMUMO (PUBUUECKHUX U IOPUAUIECKUX JIUI] MOTYT OBITH IOJIKHOCTHBIE JIMTIA.



IOpuanyeckas OTBETCTBEHHOCTh — 5TO 00A3aHHOCTH IIPABOHAPYLIUTEJIA IPETEPIEBATh YCTAHOBIEHHBIE FOCYAAPCTBOM B CAHKIMAX IIPABOBBIX HOPM, MEDHI
TOCyZIJapCTBEHHO-IIPABOBOT'0 IPUHYK/I€HU 32 COBEPIIIEHHOE ITPAaBOHAPYIIIEHNE B YyCTAHOBJIEHHOM /I 3TOTO IIPOIECCYATbHOM IIOPSAKE.

,ZlJIﬂ BO3JIOZK€EHHUA OTBETCTBECHHOCTH HeO6XOﬂI/IMO Hajiyuye CiIeayrommx ch'IOBPIfIZ BHHa IIPDABOHAPYIIUTEJIA, IMPOTHUBOIIPABHOCTH €ro IIOBE€ACHUA,
IIPUYNUHEHHBIN BpeJ, IPUYNHHAA CBA3b MEX/Y €ro IIOBEJEHUEM U HACTYIIUBIINM IIPDOTUBOIIPABHBIM PE€3yJIbTATOM.

IOpuanyeckasi OTBETCTBEHHOCTh XapaKTEPHU3yeTCsI TEM, YTO OHA:

- OIMpaeTcs Ha TOCYAAPCTBEHHOE IPUHYK/IeHHe (3TO KOHKpeTHas ¢hopMa pean3aniy CAHKIIUH TPABOBBIX HOPM);
- HaCTyIIaeT 3a COBEPIIIEHE TPABOHAPYIIIEHH;

- BBIPAKAETCS B OIPE/IEJIEHHBIX OTPHUIATEIBHBIX IIOCIEACTBUSX IJIsI IIPABOHAPYIIITEIS;

- BOIUIOIIAETCS B IIPOIieCCyaybHOM hopMe.

IIpu3HaAKU IOPUAUIECKON OTBETCTBEHHOCTH:

- HACTYIIA€eT TOJIHKO 32 Te AeSHMUs, KOTOPbIE IPEyCMOTPEHBI IIPABOBHIMI HOPMaMU;

- HaJIaraeTcsi TOJIHKO 3a COBEPIIIEHHBIE TIOCTYIIKH, a HE 32 MBICJIU WJIN HAMEPEHUST;

- HaJIaraeTcst KOMIIETEHTHBIMHY TOCYAaPCTBEHHBIMY OPIraHAMHU B XOJI€ OIIPEEIEHHON 3aKOHOM IPOLEYPBI;

- BJIeYeT 32 c000M HEOIaTOIPUATHBIE ITOCIEACTBUSA /IS HAPYIIUTEILS;

- IIPE/III0JIaraeT roCyAaPCTBEHHOE IIPHHYK/IEHIE IPABOHAPYIIUTEJS K FCIOJIHEHUIO HOPM IIPaBa;

- HaCTyIIaeT TOJIBKO OJ{UH Pa3 33 OHO U TO Ke IPEeCTyIUIEHHE.

OCHOBHbIE IPHUHIUIIBI IOPUMYECKOM OTBETCTBEHHOCTH 32 [IPABOHAPYIIEHH - 3AKOHHOCTh U 000CHOBAaHHOCTb.

BuAbI OTBETCTBEHHOCTH M MEPbI HAKA3aHUA 3aBUCAT OT XapaKTePA U CTENIEHU IIPABOHAPYIIEHUs. Pa3IMyaloT OTBETCTBEHHOCTh:

- YTOJIOBHYIO - HACTYIIAE€T HCKIIIOUNTENIBHO 32 IPECTYILIEHHUS U TOJIBKO IO PELIEHHUIO cyzia. Mepbl yroJIOBHOTO HAKa3aHUs — UCIIPABUTEIbHbIE PAOOTBHI, JINIIIEHNE
CBOOOJBI, U T.1.;

- Q/IMHHHUCTPATUBHYIO - HACTYIIAET 38 NPOCTYIIKH, HAPyIIAIONHe 0OECTBEHHBIN MOPA/IOK WJIH COBEPIIEHHbIE B chepe roCy/IapCTBEHHOrO yIpasieHus. Mepou
OTBETCTBEHHOCTH CJIy:KaT a/IMUHHICTPATUBHBIE B3bICKAHUA — IPEAYIPEXKAEHNE, ITpad, UCIPABUTEIbHbIE PAOOTHI, 3/IMUHUCTDATUBHBIN aPECT JI0 15 CYTOK;

- TPaXKAaHCKyI0 — HACTyIIaeT 3a HapyllleHHe HMMYyIIeCTBEHHBIX IIPAB — HEHCIIOJIHEHUE JOTOBOPHBIX 0053aTeJIbCTB, IPUYHMHEHNE HMYLIECTBEHHOTO BpEZa.
I';1aBHast Mepa OTBETCTBEHHOCTH — BO3MeIlleHUE YObITKOB;

- JUCHMIUIMHAPHYI0O — HACTYIAeT 32 HapylleHWe TPYAOBOH, yueOHOI, BOMHCKOW, CIy:KeOHOU AMCIUILINHBI. Mepsl BO3AEUCTBUSA HA NPABOHAPYIIUTENS —
3aMeYaHue, BBITOBOD, YBOJIbHEHHE, NCKIIOUEHNE U3 y4eOHOTO 3aBE/IEHNU .



3aKOHHOCTBh - KOMILUIEKCHAsi KAaTerOpHs, OXBATBHIBAIOIIAs BCE CTOPOHBI IIPaBa, €ro JEeHCTBEHHOCTh, YPEryJIHPOBAaHHOCTH OOIECTBEHHOW JKU3HU B I[E€JIOM.
Kareropusi «3aKOHHOCTh» (PUKCHpYyeT OOIIEeCTBEHHO HEOOXOZHMble 3aBUCUMOCTH KaK BHYTPU IIpaBa, PACCMAaTPHUBAEMOTrO C €r0 HOPMATHBHOUM CTODOHBI, TaK U
MEK/Iy HUM U IPAaKTUYECKUM BO3JIEICTBHEM BOJIM HA IIOBEJIEHHUE JIIOZIEH, U OTPAKaeT OTHOIIEHWE K HUM ODIIECTBa.

KauecTBeHHas XapaKTepUCTUKA 3AKOHHOCTH:

- 3aKOHHOCTH - CJIOJKHOE COITUAJIBHOE SIBJIEHHE MTPU3BAHHOE CIIOCOOCTBOBATDH YCTAHOBJIEHUIO MTOPSAKA B OOIIIECTBE;

- 3aKOHHOCTh UMEET IIOJIMTHKO-TIPABOBYIO IIPUPO/Y;

- BaTparuBaeT pa3HOOOpPa3HbIE CTOPOHBI SKOHOMHYECKOH, IyXOBHOM, IIPABOBOM JKU3HU;

- CIIOCOOCTBYET MPOIIECCy AEMOKPATU3AIMH O0IIIeCTBA;

- 3aKOHHOCTH B3aMIMOCBSI3aHa C TOCY/IapCTBEHHOH BJIACTHIO U €€ IPUHYAUTEIbHBIMU CPEZCTBAMU.

IIpu3Haky 3aKOHHOCTH:

- BCEOOIIIHOCTH, T.€. COOJII0IeHNE IOPUANIECKIX HOPM U NIPEANUCAHUN BCEMHU, KTO HAXOAUTCS B IIPEJiesiaX JEeHCTBUS [TPaBa;

- BBIpa)KEeHHE 3aKOHHOCTH B IODUANIECKUX HOPMAaX, YTO IPEAIOJIAraeT eAMHCTBO IOHNMAaHHUS U IPUMEHEHUs 3aKOHOB Ha BCEH TEPPUTOPUU UX IEHACTBHS;

- mpezoTBpanieHue u 3¢ dekTuBHaA 60pb6a ¢ IPABOHAPYIIEHUAMHU.

IIpaBOMOPAXOK — 3TO OCHOBAaHHAs HA IpaBe W 3aKOHHOCTH OPTaHMU3alUs OOIECTBEHHOM KU3HM, OTPAKAIOIIAs KAYECTBEHHOE COCTOSIHUE OOIIEeCTBEHHBIX
OTHOIIIEHUH Ha OIPEZIEJIEHHOM 3Talle Pa3BUTHS OOIIECTBA.

IIpu3HaKky MpaBOMOPS/IKA:

OmnpezeneHHOCTD. [IpaBomopsAioKk 6azupyeTcst Ha GOpPMaIbHO-ONPEIEIEHHBIX IIPABOBBIX MIPEAMUCAHUAX, PEATH3ANNA KOTOPHIX U 00ECIIEYUBAET ONPeeIEHHOCTD
00IIIeCTBEHHBIX OTHOIIIEHUH.

2) CHUCTEMHOCTH. DTO CHUCTEMA OTHOIHeHI/Iﬁ, KOTOpasd OCHOBaHa Ha eIlPIHOfI CYIHHOCTI/I InpaBa, I‘OCHO].'[CTByIOH.Ieﬁ B 06IIIeCTBe (bopMe COGCTBEHHOCTI/I, cucreme
SKOHOMMYECKHX OTHOIIIEHUI U 00ECIIEUNBAETCSA CHIIOMH €IUHOU Ir'oCyJapCTBEHHOU BJIACTHU.

3) Opranu3oBaHHOCTb. IIpaBONOPAAOK BOBHUKAET B Pe3yJIbTaTe OPTaHUBYIOIIEH 1eATeIbHOCTH FOCYAAPCTBA, ET0 OPraHoOB.

4) l'ocynapcTBeHHAs rapaHTUPOBAHHOCTD. CyIECTBYIONINI TPABONOPAAOK 00eCIEYHBAETCS TOCYAAPCTBOM U OXPAHAETCA UM OT HapyIIeHUH.

5) YCTOHYHBOCTh. BO3HMKAIOIIMA HA OCHOBE IIpaBa M OOECIEYMBAEMBIH TOCYZAPCTBOM IIPABOIOPAZIOK JOCTATOYHO CTA0WIeH, ycTOW4uB. IIOmBITKH
JIeCTa0IN3aluY, HApyIIEHUS IIPABONOPSA/IKA IPECEKAIOTCA COOTBETCTBYIOIIMMU ITPABOOXPAHUTEIbHBIMHU OpPraHaMHU.

6) EnuncTBo. XapakTep OpraHu3aliiil HEOAUHAKOB B PAa3IMUYHBIX cdepax oOIIecTBeHHOH ku3HU. OHAKO OCHOBAHHBIN HAa €AWHBIX ITOJUTHYECKUX U IIPABOBBIX
MIPUHIINIIAX, 00eCIeYNBaeMbIi €IMHCTBOM TOCY/IaPCTBEHHOM BOJIM U 3aKOHHOCTH, YCTAHABIUBAETCS €IUHBIH IPABONIOPS/IOK HA TEDPUTOPUU BCEH CTPAHBL.

Taxkum 06pa30M, COOTHOILIICHUE IMMPABONOPAAKA U 3AKOHHOCTH — BUJUTCA B II€JIM U PE3yJIbTaT€ IIPAaBOBOI'O PETryJIMPOBAHUA, BaYKHEHIITHUX IOpUANYECKUX 1
IIOJINTUYECKUX ABJIEHUN, COCTOAHNE KOTOPBIX OKAa3bIBAET HEIIOCPEACTBEHHOE BIINAHNE HA O6H.IECTBeHHyIO KN3Hb.



IIpaBa rpaskagaHMHA — 3TO KOJUIEKTHBHAS BOJIA 00IECTBa, KOTOPYIO IIPHU3BaHO 00eCIeunTh rocy/ilapcTBo. [IpaBa ueoBeka ecTh
HEOThEMJIEMbIE, Hepa3JeJuMble, MAaTEPUAJIBLHO OOYCJIOBJIEHHBIE W TapaHTHPOBAHHBIE TOCYIAPCTBOM BO3MOXXHOCTU WH/IMBHIA
00J1a1aTh U TT0JIb30BaThCs KOHKPETHBIMH 0OJIaraMu: COIHATbHBIMH, 9KOHOMUYECKUMH, MMOJTUTHYECKUMH, TPAKIAHCKUMU (JIMUHBIMH )
U KyJIbTYPHBIMHU.

OCHOBHBIMH IPAaBaMH ¥ CBOOO/IAMU JIMYHOCTH CUUTAIOTCS Te, IEpeYeHb U TapaHTHH, PpeTN3alli KOTOPHIX YKa3aHbl B KoHCTHUTYIIMI
P®. Cpeny HUX BBIZIEIAIOT IIPABA:

- ecTeCTBEHHbIE (JINUHbIEe, HEUMYIIIECTBEHHbIE), TAKHE, KOTOPBIMU YeJIOBEK 00J1a/1aeT OT POXKAEHUA He3aBUCUMO OT YPOBHSA Pa3BUTUSA
UBUIN3AIUY (HaIPUMeED, ITPAaBO HA YKU3Hb);

- BO3HHUKAIOIIUE B CBA3H C PAa3BUTHEM TOCYZapCTBa U 00IECTBA (HAIpUMED, MOJIUTHYECKHE ITPaBa U CBOOO/IBI, KOTOPHIE B YKa3aHHBIX
YCJIOBUSIX TaKKe€ BO3HUKAIOT OT POXKAEHHS, a PeaM3yI0TCsI BO BPEMEHH II0 Mepe HACTYIUIEHHs OIpe/IeJeHHBbIX YCIOBUNH — Tak,
peanuzanus n30UpaTeILHOTO ITPaBa BO3MOKHA JIUIIb P HACTYIIJIEHUH COBEPIIEHHOJIETHA);

- CONHAJIPHO-9KOHOMUYECKHE (MMyIIeCTBEeHHbIE) (IIpaBO COOCTBEHHOCTH, IIPAaBO HA TPY/I, COITUATILHOE OOeCIIeueHUE);

Hapsay ¢ npaBamu KoHcrutynusa Poccum ycraHaBiuBaeT HEKOTOpHIE BaXKHBIE O0S3aHHOCTH I'PAKAaH, B YACTHOCTU OOSA3aHHOCTH
yIIaTHl HAJIOTOB U 00513aHHOCTH 3aIuThl OTeuecTBa.

O0a3aHHOCTH TpakAaHUHA. HeoOXOIMMBIM YCJIOBUEM peaM3aliiy NpaB U CBODOOJ UesIOBEKA SBJISAETCSA HCIOJHEHHE UM
Iopundeckrx obsa3anHocTell. KoHCTUTYIMA yeTaHABIUBAET CIIeyIOIINEe OCHOBHBIE 00A3aHHOCTH:

cobsrronath Koneruryiuio PO u 3akoHHI (CT. 15);

IUIATUTh 3aKOHHO YCTAHOBJIEHHBIE HAJIOTHA U cOOPBHI (CT. 57);

COXPaHATh MPUPOAY U OKPYKAIOIIYIO CPeAy, OEPEIKHO OTHOCUTHCA K MPUPOAHBIM OoraTcTBaM (cT. 58);

3amuiaTh OTeYeCTBO, B TOM YHCJIe HECTH BOEHHYIO CIIYKOY (CT. 59);

3a00TUTHCA O JAeTsx (cT. 38);

3a00TUTHCSA O HETPYAOCIOCOOHBIX poauTEIISX (cT. 38);

ITOJIyYUTh OCHOBHOE 00IIiee 0Opa3oBaHue (CT. 43);

3a00TUTHCA O COXPAHEHUH HCTOPHUYECKOTO U KyJIbTYPHOTO HACIENsA, Oepeub MaMATHUKH UCTOPUU U KYJIBTYPHI (CT. 44).



MarepuajibHOE€ TIIPaBO — 53TO COBOKYIIHOCTh HOPM (TpaskJJaHCKUX, YTOJIOBHBIX,
aIMUHUCTPATUBHBIX), B3aKPEIVIAIONINE U PETYJIHPYIOIIUE CYIIECTBYIOIIE OOIIecTBEeHHbIE
OTHOIIIEHHUS.

IIponieccyasibHOE TIIPaBO — OTO COBOKYIIHOCTh HOPM YCTAHABJIHUBAIOIIUX IIOPSIOK
peanu3anii HOPM MaTepUaJIbHOrO IpaBa (rpaskJaHCKOe IIpolieccyalbHOE, YIOJOBHOE
IIpoIleccyaibHOE ITPaBO)

Takum o6pa3oMm, MaTepuaJbHOE IIPaBO MO OTHOIIEHUIO K MPOIeCCyalbHOMY SBJISIETCSA
nepBUYHBIM. [IpolieccyasibHOE MPaBO HE MOMKET CYII[ECTBOBATh O€3 MaTepHUaIbHOTO U HA0O60pPOT
MaTepUaJIbHOE MIPAaBO He MOXKeT (PyHKIIMOHUPOBATh 6€3 ImpolieccyasibHOrO.

IOpuanueckuii Tpomece - 5TO HOPMATHUBHO B3aKPEIUIEHHBIA TMOPAIOK IOPUANYECKON
JesITeJIbHOCTH.

Buamel iopuanuyeckoro npoieccea:

[IpaBoTBOpYECKUN HOPUAUYECKUN IPOIIECC, T.€. CO3/IaHME MPABOBBIX HOPM KOMIIETEHTHBIMU
opraHaMyd, C MOMEHTa IIPAaBOTBOPUYECKOI'O 3aMbICjla U JO MOPAKTUYECKOUW peanu3aliuu
IOPUINYECKON HOPMBI (IIOATOTOBKA, MPUHATHE, OIyOJIUKOBAHUE U T.JI.).

[IpaBonIpMEeHUTEIHHBIN IOPUAUUECKUN TIPOITECC, T.€. CTa/Ius peaTnu3ariuy mpasa.

KOHTPOJIbHO-HAZ30PHBIN IPOIIECE, T.€. OCYIIECTBIEHHE OIPEAEIEHHOU JEATEIbHOCTH, TOJIBKO B
CTPOTrOM COOJIIOZIEHUH YCTAaHOBJIEHHBIX 3aKOHOM IIPEITICAaHUH.



