Hopma npaBa,
cuctema npasa,
npaBoBad cCUCTeMa



HopMma npaga
— 3TO0 YCTAHORIIEHHOE HJIH CAHKITHOHHPOBAHHOE FOCYAAPCTBOM 00IIe003aTeIbHOe
IIPABHIIO NIOBEJEHHA. 0DeCIIeueHHOE BO3MOKHOCTRIO I'OCYAaPCTBEHHOIO
NPHHYAJEHHA, 3aKPEILTeHHOe B OHIIHATHHEIX aKTaX MoCy1apcTea
H peryIHpYyIOomee B3aHMOOTHOIIEHHA OTACIHHEIX JIHII, OPTaHOB H OpPraHH3alHHA

> 00meobA3aTETEHOCTE

> dopMaTEHAR ONPEAEIIEHHOCTE

> HeNepCOHHHITHPOBAHHOCTE

I MHOTOKDPAaTHOCTE JA€HCTBHA
» IPeACTABHTEIEHO-00A3BIBAIOIIHE XapaKTep
- CBA3b C TOCYAAPCTBOM

| rAapaHTHPOBAHHOCTH BO3MOKHOCTBIO IOCYJaPCTBEHHOIO MPHHY A ICHHA

e MHKPOCHCTEMHOCTD
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[lpaBOBbIE HOPMbI ObLIBaIOT:

* [To cTeneHn 06a3aTeNbHOCTU — UMNEPAaTMBHbIE N ANCNO3UTUBHbIE
* [To xapakTepy perynupoBaHusi — MaTepuarbHble 1 NpoLeccyanbHble
* [To cpokam JencTBUSA — MOCTOSIHHbIE N BPEMEHHbIE

* [1o cdhepe nencreuga — obLme n cneymarnbHble

* [1o xapakTepy npaBun NoBeAeHNs — yrnpaBoMovnBatoLLnE,
3anpeljarouine, obasbiBatoLmne

 [1pyrme ocHoBaHUA Knaccuukauun: no otpacnam, no
doyHKLIMOHATIbHOW pOnu, Mo puanyeckom cune (No CyobekTy
HOPMOTBOPYECTBA), N0 AEUCTBUIO B MPOCTPAHCTBE U Op.



Cuctema npaBa

Cuncrema npasa — o0bycrnoBneHHas
XapakTepom o0LLECTBEHHbIX OTHOLLUEHUN
BHYTPEHHSASA CTPYKTYpa Npasa,

BbIpa)KaloLLAACH B XapaKkTepe B3anMOCBA3M
COCTaBHbIX 9NIEMEHTOB



’_.l Cucrema npasa ]__.I

I Yacrnoe npaso [TyGanunoe npaso

Marepuansioe Orpaciau npasa [MpoueccyanbHbie

|

| [Tonorpacin npana]

HMHucTHTYTBI Npasa

‘ HopMbl npasa l

| Orpacaegsoe I- -I MexorpacieBbie I




CUCTEMA TTPABA

B

CUCTEMA NYBJINHHOI O MNPABA

KOHCTUTYUMOHHOE Npaso,
aAMUHUCTPATUBHOE NPaso,
dburHaHCcOBOE Npaso,

yronoBHOE nNpaso,
3KONOrnMyeckoe npaso,
yronoBHO-NpoueccyasibHOe

Y rpaXxaaHCcKko-npoueccyanbHoe
npaeo; MexayHapogHoe
nybnuyHoe npaso”

CUCTEMA YACTHOI O NPABA

['paxxpaHckoe npaeo,

ceMeunHoe npaso,

TPyAOBOE Npaso,

3emMenbHoe Npaeo,
MeXxayHapoaHoe YacTHOe Npaso




VICTOYHWKM NpaBa

http:/ /ineo.spbland.ru



UTO Takoe «MCTOYHUK nNpaBa»?

PaGouee onpeaeneHne TepMnHa « MICTOYHMK Nnpasay»:

odbuumanbHO onpeaeneHHble opMbl BHELLIHETO BblpaXkeHusi cogepkaHus npasa
- BHELLIHNEe OOPMbl BbIpaXXEHUA N 3aKPENNEHNS, a Takke U3MEHEHUS N OTMEHbI
NpaBOBbIX HOPM, AENCTBYIOLMX B JAHHOM rocyJapcTBe.

Ha 3amemky:

* TEPMUH «MUCTOYHMK MNpaBa» BrepBble Oblfl BBEOAEH B Hay4yHbl 060POT OPEBHEPUMCKUM MbICnnuTenemMm Tutom Jlneuewm,
KOTOPbIA HasbiBan 3akoHbl Xl Tabnuy «MCTOYHUKOM BCEro nyobrmMyHOro n 4yactHoro npaea» (fons omnis publici privatique
juris).

« EanHoro onpeaneneHnda TepMmnHa «MCTO4YHUKKM npaBa» y4eHble-FOPUCTbI NMOKa HE Npuaymaru.

« MHorne aBTOpbI CYNTAKOT CUHOHMMOM TEPMMHA «MCTOYHUK NpaBa» NoHATME «dopMa npaBay.



Ecre

MHCHIIC...

* MHeHue: noa «MCTOYHUKaMM npasa» MNOHNMMalKOTCA ABa NMOHATUA:

1.

«MaTepuanbHble UCTOMHMKM NpaBa» - NpUYMHbI 0OpasoBaHUS npaea, T.e. BCE TO, YTO, COrNacHo
COOTBETCTBYIOLLEMY MOAXOAY, NopoxaaeT (popMUPyeT) NO3UTUBHOE MpaBo, — Te€ WNN UHble
MaTepuarnbHble Un OyxoBHble akTopbl, OOLLECTBEHHbIE OTHOLUEHWS, NPUPOAA YernoBeka, npupoaa
BelLler, 6OXKeCTBEHHbIN UM YernoBeYeCcKU pa3yM, Bonsa 6ora unv sakoHogaTens u T.4.

«popmanbHble WCTOYHWKM npaBa» - (OpMa BHELUHEro BbIPAXEHWsi MOMNOXEHUW (cogepaHus)
AENCTBYIOLLEro NpaBsa.

(B.C. HepcecsaHu)

MHeHue: NICTOYHUKM NpaBa - aKTbl, KOTOPble HENOCPEACTBEHHO OBYCNOBNMBAIOT OTNMYME NPAaBOBbIX
coumanbHbIX HOPM OT HEMNPaBOBbIX WM OMNPenenstT cneundurky npaBa (akTbl roCcyaapCTBEHHOM
AEeATENbHOCTY, YCTaHaBMNMBalOLLME NMPaBOBbIE HOPMbI UM CaHKLMOHMPYOLME B KQYECTBE Taknux HOPM
MHblE coumnarnbHble HOPMbI).

(H.I'. AnekcaHgpoB)



VICTOUYHKMKK NpaBa

HopmaTuBHbI

MNpasoBon AR RO IOpuanyeckm
obblyan N npeueaeHT

HopMaTWBHbI 2PN [ [} PenurnosHble
[0roBop : i} ? TEKCThbI




HopMaTHBHBIN NPABOBOI aKT
— 3TO aKT NPABOTBOPYECKOH ASATETBHOCTH KOMIIETEHTHBIX NOCY AaPCTBEHHBIX
OPraHOB, KOTOPEIH YCTAHABIHBAECT, H3IMEHACT H/HITH OTMEHAET HOPMEI IIPaBa

| | | |

no 1opuouHecKol no cgepe no meppumopul no 8PeMeHl
cune deamensHoCmu deticmeus deticmens
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Bkl HOPMATHEBHBIX AKTOB (10 HOPILIMeCKOIT CILTE)
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TOKA/THHBIE HOPMATHBHBIE AKTHI
(AKTBI pYKOBOHTEIEH NPETPHATHH,
VIPEAICHHH, OpraHH3aIHH)




JencreBme HOpMaTUBHbIX
NpPaBOBbIX aKTOB BO BPEMEHMU,

NPOCTPaHCTBE U NO Kpyry nuy

JeiicTene HOPMATHBHLIX TIPABOBLIX AKTOB
— 00A3aTenbHOCTh HCMOJHEHH A aKTa B TeYeHHe OnpeneNeHHoro BpeMeHH, Ha onpene.neﬂﬂoﬁ TEPPHTOPHH

H B OTHOWECHHH KOHKPETHOIO Kpyra JHL, OpraHos H oprauusauuﬁ
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[IpaBOBON

lNMpaBuno noBegeHus, CNoOXuBLLUeeCs B oOLlecTBe KaK o00blyan B
pe3ynbraTe AJINTeNbHOro NPUMeHeHUs U CaHKLUMOHUPOBaAHHOE
rocygapcTtBoM.

Pa)KAaHCKOro Kogekca
Po:

«0bbl4aem npu3HaeTcd
CNOXMUBLUEECS U LUIMPOKO
NpUMeHsieMOoe B Kakon-nmbo
obnactu

npeanpMHMMaTEeNnbCKOU U MHON
O0eATeNnbHOCTU, He
npeaycMoTpeHHoe




KOpungmnyeckmn npeueneHT

*pelleHne agMUHUCTPATUBHOIO WM CyaebHOro opraHa no
KOHKPETHOMY A€ny, KOTOpOe CTAaHOBUTCHA 00Lle0bs3aTeNbHbIM
051 cyaoB Mpu PacCMOTPEHMN aHaNOrMYHbIX er.

* OCHOBHOM WCTOMHUK nMpaBa B CTpaHax aHrno-cakCoOHCKOW
NpaBOBOW CUCTEMBI.

«lNpaBo — 310 TO, O

4yeM roBOPAT CyAbU»




HopmaTuBHbLIN OOroBOP

« ghbopmasribHO oripederieHHoe coaraweHue, 803HUKWee [pu coaracoeaHuu
060c0br1eHHbIX c80O00HbLIX 80/1b U 8071eU3bserieHUl pasHorpasHbix cybbekmos
rnpaea, obnadarowux rpasomeopvyecKuMuU MNOSIHOMOYUSIMU, YycmaHasrusaruiee
HOPMbI rpaea.

e OTNNYUTENBHbIE YEPThI:

* OcHOBaH Ha cBOOOOHOM BONEUIBABEHUN;

CybbeKTOB (CTOPOH) HECKOSbLKO;

CybbekTbl 0CODble — TONMBKO Te, KTO 0briagaeT NoSITHOMOYUSIMM MO YCTAaHOBNEHUIO MPaBOBbIX HOPM;

YcTaHaBnuBaeT NpaBoBble HOPMbI;

Ocobas npoueaypa 3aknoyeHus.



HekoTopble kKnaccudpukaumm
HOPMAaTUBHbIX JOrOBOPOB

[To nencTBuO B NPOCTPAHCTBE:

« MexXrocynapCTBeHHble U BHYTPUIrOCYAapCTBEHHbIE (KOTOpble AensATcs Ha
obLLerocynapCcTBeHHbIE U PErMOHaribHbIE);

[1o ponun, coaep>XaHuto, LIensm:

* YuypeauntenbHble goroBopbl (Hanpumep, [lorosop 06 obpaszosaHmum CCCP ot
30.12.1922r.);

» KoMmneTteHTHO-pa3rpaHnymTernbHble (HanpumMmep, A0roBop O pasrpaHnyeHum
NpegMeToB BEAEHWSA U MONHOMOYN MeXy opraHamuv rocyjapCTtBeHHOW BnacTu
Poccunckon ®enepaunm n opraHamum rocygapCcTBeHHOM BiacTu ropoaa
doeaepanbHoro 3HadeHna MockBbl OT 16 NOHA 1998 1);

« CornaiueHusi o genernpoBaHmm NOSIHOMOYUN;
« CornaweHunst o opy>xbe n coTpyaHNU4ecTBe;

» QyHKUMOHANbHO-00ecneuYnTernbHbIE;

« MexayHapoaHble 4oroBopbI 1 Ap.

Bo3MOXHbI TakXe Knaccugukaumm no CpoKy AENCTBUS, KONUYECTBY CTOPOH,
3aTparnBaembIM oTpacnsam mn ap.



PennrnmosHble
TeKCTbl

nUrparoT posib
MCTOYHWKA Nnpasa B
meokKpamu4yeckux
a2ocyoapcmeax.
[TpHMMaeMble 3aKOHbI
He OOJTKHbI
NPOTUBOPEUUNTDL
PENUIMO3HbIM HOPMaM,
a PENUIrMO3HblE TEKCTDI
NMEIOT NMPSMYIO CUNYy
Npw peLleHnn npaBoBbIX
BOMPOCOB.

*[lpaBoBas OJOKTpMHa

obwenpuHamas e
daHHOM 2ocydapcmee
KOHUeNnuus ripasa,
cocTosLllas U3 TpyaoB U
nccnenoBaHUn
aBTOPUTETHbIX YYEHbIX.
[10BONbLHO LLUMPOKO
MCNOSb3yEeTCA B
NpaBoOBOU CeMbe
npeueaeHTHoOro npaea.
[lpmMeHeHne npaBoBOU
OOKTPUHbI BbINO
pacrnpocTpaHeHO B
[peBHeM Pume.



[lpaBoCcO3HaHUe O6wmue npuHUUNBI

npaBa
COBOKYMHOCTb_
npeacTaBneHnn n OCHOBHbIE Naew,
HyBCTB, BblPpa>XatOLLNX pyKkoBogduine
OTHOLLEHMe ntoaen K NoSIOXKeHus,
npasy 1 NPaBOBbLIM onpegensoLwine
ABMEHUAM B _ coaepkaHue u
0OLLIECTBEHHOW XXNU3HU HanpaBneHue
NpaBoOBOro
perynmpoBaHusi.
[TpnsHatoTcs
NCTOYHMKaMU
MEXOYHapPO4HOro

npaBa, rpagaHCcKoro
npaea



CTOUT NOMHUTDb:

* UTO B pasHbIX NPaBOBbIX CEMbSX NPU3HAOTCS (M He
MPU3HAIOTCS), a TaKke UrparoT BeAyLLYo IMO0 BTOPOCTENEHHYIO
POJIb Pa3nNUYHble NCTOYHUKM NMPaBa;

* UTO B pa3HbIX OTpacnax BHYTPUIOCyaapCTBEHHOIO NpaBa
NpuU3HaloTCcs (MU HE NPU3HAKOTCA), a TaKkke UrparoT BeayLlyo
NnMb0o BTOPOCTENEHHYIO POSb Pa3nmMyHble NCTOYHMKU Npasa.




[lpaBOBas cucrema

[lpaBoBas cucrtema obLiecTsa - 3TO
KOHKPETHO-UCTOPMYECKaA COBOKYMHOCTb
npaBa, loPUANYECKOU NPAKTUKN U
rocnoAcTBYHOLLEN NPaBOBOU MOE0NOMMA
OTAENbHOro rocygapcTraa.



CTpyKTypa NpaBoB 0H CHCTEeMbI

v

P opMbI | HCTOYHHKH| Npasa

h 4

CHcTema rpas a

MexaHH3 MTIPaBOBOr O [IpaBag KyapTYpa
pPery1HpoBaHH 4
¥
O puauyeckas

MMPAaKTHEKd




Kputepuu cpaBHeHUA NPaBOBbLIX CUCTEM:

OcoGeHHOCTU UCTOYHUKOB NpaBa
MecTo 1 ponb 3aKkoHoAaTeNnbHbIX OPraHoB
MecTo 1 ponb cyaebHbIX OpraHoB
CooTHoOlleHUue ¢ Mopanblo, penuruen, o6bivasmu
\

Oco6eHHOCTU NpUMeHsIeMbIX CaHKLUIA U ap.




OCHOBHBIC IIpaBpoBbLIC CCMBIT MIIpa

AHITIO-CAKCOHCKAsA

PomaHo-repmchxaa

MycynbMaHCKas

Tpalll INIIOHHAasA




lNpaBoBbie CUCTEMBI

XapaxXTepuCTHMKa OCHOBHHX PaBOBHX CHUCTEM COBPEMEeHHOCTH

PoMaHO-TepMaHCKad 1) ucTopMuecxKu CJIO®ILJIacCh B pesyJisTaTe
peLenuKy pMMCKODC Npasa;
I 2) OCHOBHHMM MCTOYHMKAMM ABJIADTCA HOPMA THEHHE
$PT, ¢paHuMa, ABCTPMA [IPaBOBHE AaKTH;
1 IOp. 3) cucTemMa nOpaga OEJIMTCH Ha OTpaciM npaga,
npMsHaeTCs OejieHme Ha nyfumuHoe M YacTHoe
Ipase
AHTIOCaKCOHCKAaA 1) mucropuuecxku CJIORIIIOCE B Axnynmat B
REIVRLRTATE OdopMmMpoEaHMA obmero npasa,
l OOIOJIHe HKUI ero [IPaBECM CIPaBelIMBOCTH
Aurnusn, CIA, KaHana 2) OCHOBHHM KUCTOYHMKCOM CITYEUT HOopMa,
u IOp. cOopMYIMPOEAHHRA CyObAMM M EBHpaxXeHHas
E cynmeDHHX npeLemeHTax;
3) HeT YeTKODC QeJIieHMsT HOPM mpasa [OQ
OTpaciiAM, OTCYTCTEYeT OeJjieHMe Ha YacTHCe U
nyfinmuHece Opaso
MycynbMaHCKOEe OpaBo 1) ucTopMuecKu CJIOBAIICCH Ha OCHOEEe
| MYCYJIEBMaHCKOM PeJmMIMM — MCJaM;
2) OCHCBHHE MCTOYHMKM - KopaH, CyHHa, MImMa,
Mpax, INaxmucTaH, Mpax Kuitac;
¥ IOp. 3) cucrema npaea Oe/mMTCcsa Ha YDQIQEBHRE ,
cynebHoe u ceMmelHOEe [paBo, OTCYTCTEYET

neJjieHmMe Ha nyﬁnnqnoe M 9acCTHCEe
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